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ADVERTISEMENT 

t 

TH t S E D ITI N. 

Tii E high repute In which thefe Reports 
ef Sir James Dyer have been always 
held^ and the eillmation of the marginal Notes 
which were added by Lord Chief Jtrsxies ^^ ^ Jki^iM. 
Trsbt to the Edition of i668, render any '^^^ ^: 
eulogium from me unucceflary. I fliall there- 
fore content myfelf with ftating what I have 
attempted in the prefent Edition } and as the 
Original is faithfully preferved throughout^ 
whatever I have added being carefully marked 
and kept diftind from that, at leaft the book 
Cannot have leflened in value by my labors^ 
though they (hould prove fruitlefs^ * 

FoA the ptirpofe o^ tranllatioil^ and on ac- 
count of the numerous errors crept, through 
,the negligence of former Editors, into the 
TeRt^ and moft religioudy preferved and car- 
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ADVERTISEMENT 

ried on, without the kaft attention to fenfe, 
through all the fubfequent ones, each in his 
turn copioufly contributing to encreafe the 
ftock, I have endeavoured to procure all the 
Editions to compare and difcover them. The 
earlieft Edition I have been (a) able to obtain 
is that of 1592, being the fecond, which is la 
the Library of the Middle Temple, and with 
the ufe of which I was favoured by that learned 
Society. This I have carefully collated through- 
out, with the Edition of 16S8 ; a labor very 
eiiential, as I have found whole lines omitted, 
by 'which, the fenfe was frequently obfcured, 
arid fentcnces fo altered, that tlie meaning was 
foinetitties wholly perverted. Thefe I have 
faith fulfyrefftbred, and noted; and by that copy 
flatter my felf , that almoft every error' ia the 
Book is done away. 

If there renr.ain any which greater know- 
ledge or .more fuccefeful exertions might have 

(i:) Since this Work has been nearly all printed olF, I have 
met with an Edition of 1585, but it came too late to be of any • 
fcrvicc, unJ. that of 1592 fecms very corredt; I think it» 
however, incumbent upon me to Hate, that an alteration which 
I hive made from the Edition of 1592, in fol. 25. b. pi. I59.# 
for yrhich fee note {a) to that ph, is not warranted by the 
Edition of 1585, which is ijpnt que il p9;ft fiire et mI 'uiu : the 
Edition of 160 1 agrees with that of 1592. 

ivoided. 



to THIS EDJITIOM. 

aVdKledi I muft ftibmit to fuch blame as they 
deferve; I can only declare that pains and 
attention, which muft depend on me, have not 
been fpared $ and how great is the actual and 
tedious labor of tranflating, collating, andtran*' 
fcribing, they only who have engaged in fimi* 
kr undertakings can know. Any apology 
which might be expected for the Teeming neg- 
ligence of ftile muft be found in the fidelity of 
the Tranflation. 

t H AVft added by riie (ide, at the head of the 
references, (as is the modern praftice), an ab^ 
ftrad of the points in each cafe ; and put down 
every book in which I could find the fame cafe 
reported. Where cafes which are here anouy« 
mous are reported in other books by name, and 
{o clearly that there remained no doubt but 
that they were the fame, I have called the cafe 
in Dyer by that name to facilitate the finding 
it in future* Though few of the names of the 
cafes cited in the marginal notes are fpelt like 
tiiofe of the fame cafes in the bookd where they 
are reported at length, I have not generally 
altered them j yet having given the pages of 
thofe other Reporters, it is cafy to fee that they 
are the cafes intended. It femetimes happens 
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that, a cafe is not ftriftly the cafe of that pttfoa 
by whofe name I have neverthelefs called it ; 
but as I found it known already in moft of the 
Uyv books by that name, and not by its right 
name, I judged it proper to preferve it : as 
Cbycke^s Cafe, foU357. pi. 44. (hould be Lud^ 
lanCs Cafe, or rather Baker v. Raimond^ fee 
I. And. 51. S. C. 

I HAVE generally rendered into Engliih the 
extrafts of deeds, writs, and quotations, where 
the (|ueftion did not turn upon the tenfe of a 
verb, or the peculiar meaning of the Latin word 
vfed, and for which perhaps we have no word| 
exaftly commenfurate in our tongue ; 'whenr 
ever that has been the cafe, I have fcrupuloufiy 
prcferved the original. 

Where words are added which were not in. 
the Edition of 1688, and which are not between 
crotchets [ ], the Reader may depend that they 
^vere in the Edition 1592, from which I have, 
filently made the correction : fometimes the 
omiflion has been of importance, but often not 
fo : to continue fuch omiflion, however, would 
be incorrcd. 

Wherr 



TO THIS EDITlOK 

Whsrs I have been able to find the Caiei 
cited in the body of the work, or in the mar- 
gin, I have inferted the btx>ks where they are 
reported, with the pages immediately aft<r the 
name, neverthelefs carefully diftinguifhing my 
interpolations from the work itlelf, by placing 
fuch infertions within crotchets, for all of which 
I alone am anfv/erable. Where my ufmoft 
diligence has not been able to difcover them in 
any Reporter extant f for reports are cited in the 
notes which were, I imagine^ in MS. and well 
known at that time by the names of Tanfisjld, 
Warberton, Harper, Turner, Randal, 
Mason, and Rhodes,) I have marked them 
with a flower thus ♦ • • If any quotation by'folio 
is not marked, or any other folio inferted in 
crotchets, it is becaufe upon examination I have 
thought it the pafiage intended to apply ; I fay 
intended^ for it fometimes happens that the ap- 
plication is very remote, and as the mif-quo- 
tations are extremely numerous, one might aU 
jfnoft be tempted to fuppofc that alfo an erratum. 
So where among the marginal notes, the point 
for which alone it was cited could not be found, 
though a cafe of the fame name and Term is 
rq)orted elfewhere, I have for the moft part 
fuc a t as unable to find it ; and where a book 
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|)ut my own references as nearly oppofite kf 
the words which they are meant to illuftntte as 
Cbnvenicntly could be done ; where they are' 
Hot CK2i&\y fo, the application notwithftanding ' 
will be readily found* 

Ik addition to the Cafes which the former 
Editors have ptii>li(hed^ I have given fbme 
others which were collected by Sir Jam£» 
Dybr^ the mahufcript of which is in the Inner 
Temple Library* The cafes it that manufcript^ 
which. are pretty numerous^^ I have tranfcribedi 
and tranflated ] but of them^ as few^ compa^^ 
ratively, were decifive of nice points^ and on 
branches of the law which are yet Acither rc*» 
pealed nor obfolete — and as the h^d of that 
manufcript^ anriouncing " Here foUowe ccr- 
*' taine cafes of the Lord pier's poUeftion^ 
*« which, for fonoe private reafons,, hee thought . 
** fitt not to make them vulgarr,** rendered any 
publication of them a little delicate, I have 
confined myfelf to thofe only which have been 
feleded as unexceptionable : and as they are not 
in number of fufiicient importance to add fe- 
parately at the end pf the Reports, I have intro- 
duced them into the notes, in places wherd 
iimUar , quefiions of law are djfcuiTedi .not-^ 

ing 



TO THIS EDITION. 

Uig them alfo to be extraded from thi$ 
manufcript. 

As it was the fixed intention to prcferve the 
laft Edition entire, I have judged it proper to 
publifh the laft very copious Index : it is tran(^ 
lated and prefixed to the Work :— but on exa- 
mining it, when I found that not only the points 
determined in thefe Reports, but every little 
legal hint which was cited from any other book, 
and every loofe diftum of Judge or Counfel 
was crouded together, incorporated, and very 
often falfely paged, leaving that to anfwer for 
its own accuracy, I imagined an Index of thofe 
points alone which belong to the reported 
Cafes, and given at length after the manner in 
which all the modern Indexes are drawn up, 
woyld not only be convenient but heceflary. 
That new Index is at the end of the Third 
Vplun^. 

With refpcft to the mode of quotation, no 
Lawyer can be at a lofs when the initials of a 
book are given, to know what book is intended. 
I fliall therefore only obfcrve, that wherever 
Fitz.N.B. occurs between crotchets, the paging 
is of the eighth Editipn ; in every other place, 

it 



APVERTISEMENT TO THIS EDITION. 

it refers to the paging of the old Bdition, which 
is preferved in the margin of the eighth : and 
of the books that I have referred to, the feveral 
Editions of which vary from each other in their 
paging, as jit wiU be convenient to him who 
wifhes to confult them to know what Editions 
I have ufed, I fubjoin the following lift ; 



Black. Com. • « 1783 

Crompt. Prtkc. - - 1783 

Cruife Fines - - 1786 

— •.- Recoveries 1786 

Cnnningh. Titles 1777 

Barnes Rep. - . Quarto 

BUll.Ni.Pr. . - 1785 

Bay. Rep. Et^lip lamo. 

Dougl. Rep. - - 1786 

FearneCont. Rem. 3dEdit. 

F.N.B. ^ . , 1755 

Foil. Cr. Law - - 1786 

Gibf.Cod. . - zi^dxt. 



Gilb.Evi4. . - 
H.H.P.C. . . 
Hawk. P. C. - . 
Robinf. Gavetk. - 
Ld.Ra^m.Rfip. . 
Sayer Cofts - - 
Swinb. on Wills - 
Went.Off;Exec. - 
Wood's Infl. - . 
MadoxHiH.Excheq. 
Brai^on, Lond, Tottel, 
Com. Dig, • ^ 



^777 
177^ 

'777 
1788 

JtdEdit. 

1743 

%77^ 
lothEdit, 

1769 

1569 

1789 
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Sir JAMES DTER, Knt. 



OF the private Life of Dt£r» of the plan 
purfued by him in his ftudies, the means 
fay which he attained his feveral promotions^ 
and of his conduA as an Advocate and as a 
Judgey (the moft in(lru£live and entertaining 
part of Biography) our information is extremely 
idefedive : thefe particulars which his contem- 
poraries alone could have communicated^ we 
are irreparably deprived of; and are. reduced to 
a meagre catalogue of names and dates, from 
which the few following fads alone can be 
polledcdf 

James Dyer was defcended from an ancient 
^d honourable family (a) mSomerfetJbire^ being 

(a) Of this fiunily was Sir Edward Dyer, Chancellor of the 
Garter, a polite fchokr and eminent poet, and a very formi- 
dable competitor with Sir Cbriftopher Hatton for the fiivonrs of 
^uiiH EU%abeth. He was fourth in defcent from our Chzbf 
Just icb's great-grandfather. Sec Strype's Ann. of the Reform, 
vol. ii. p. 308, 

the 



80M5 ACCOUNT OF THE 

the fccond and youngcft (on of Richard Dyer, 
Efquirc, of JVincalton and Round^bill in that 
county ; at the latter of which places he was 
born about the year is^^C^J* ^^ ^'^ youth, 
or the earlier part of his education, I find no 
acoount ; but wp arc informed by fFooJ^ that 
he was a Commoner of Broadgate Had (now 
Pembroke College) in Oxford \ and that he re- 
moved froip (hence, without taking any acade- 
mical degree, probably about the year 1530 (c), 
to the Middle temple. Here be ieems to havo 
rendered himfelf confpicuous for his learning 
and talents, as in 1552 he performed the office 
of Autumnal Reader in that Society ; a diftinc- 
tion which was at that time conferred only upon 
fuch as were eminent in their profeffion. He 
had on the loth of the preceding May been 

(b) If this date, which is colle^ed fVom his ag6 at the time 
of his deatK^ be cojred, it will follow, that the former part$ of 
his Reports are not from his own pen, for we have fomc as early 
as 1^12. Indeed, if we were to take in their literal fenfe the- 
exprcf&oas in the verfef preiixed to the work, 

t' Curia quas lufirisfex celebrata dcdit ;" 
and 

" Et qux ter dittos vixfunt congefla per annos ;" 

we fhould conclude, that all thofe which precede 6. Edw, 6, 
were from another hand. But iince from 28. Hm, 8. in or about 
which year I fuppofe him to have been called to the Bar, th^ 
Reports follow in a tolerably regular feries (though there ftill 
remains a chafm in Ed^w. 6.'s reign), we may perhaps fairly 
infer that all the cafes from that time are feleded from notes 
taken by himfelf. 

(c) An interruption in the Records of the Middle Temple from 
1525 to 1551 has difabled me from verifying thefc dates. 

called 



LIFE OF SIR JAMES DYEIL 

tailed to the degree of Serjeant at Law, and in 
the following November his abilities were re- 
warded with the poft of King's Serjeant, Upon 
the meeting of the laft Parliament ofEdwardVh 
in March 155TJ Dyer was chofen Speaker of 
the Houfe of Commons, (that office l^ing con- 
fidered in thofe days as peculiarly appropriated 
to lawyers of eminence) and in this capacity, 
on Saturday afternoon March the 4th, made 
*• an ornate oration before the King.'/ This is 
the only particular concerning the Speaker oc- 
curring in the Journals of that fliort Parliament, 
which fate only for one month ; and the diflb- 
lution of which was quickly followed by the 
death of that excellent young prince ; whofe 
fucceflbr, though in mofl: refpeds (he purfued 
a line of conduft totally oppofite to that of his 
reign, continued the royal favour to Dyer, 
whom, on 19 OStober 1553, (he appointed one 
of her Serjeants. In this office his name ap- 
pears as one of the Commiffioners on the (in- 
gular trial of Sir Nicholas Throckmorton ; when 
his jury, with a freedom rarely exercifed in that 
unhappy period, ventured to acquit the prifoner. 
Our Author*s behaviour upon that occa(ion is 
not difgraced by any fervile compliances with 
the views of the Court ; yet his regard for his 
own character was tempered with fo much 
difcretion, as not to occafion any diminution 
of her Ma]efty*s proteftion : for on 20 May 
1557, bei^g ^t that time Recorder of Cam* 

b bridge^ 
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irifigc (d)y and a Knight, he was appointed a 
Judge of the Common Pleas, whence in the 
next year, 23 jlprii^ he was promoted to the 
Queen's Bench, where he fate (though of the 
reformed religion) during the remainder of this 
reign {e) as a Puifne Judge. In the firft year 
of Queen Elizabeth, on 18 November 1559, 
he returned to the Common Pleas, of which 
he was appointed in the following January 
Chief Juftice, in the room of Sir Antbmy 
Browne^ who was removed for his attachment 
to the ancient fuperflitions, and who was con- 
tent to remain a Puifne Judge of that court in 
which he had prefided. This was the fum- 
mit of Dyer's promotions, and he continued 
for more than twenty years to exercife the 
funftions of this important office with eminent 
integrity, firmnefs, and ability : to thofe func- 

(J) He was alfo conoefled with the Univcrfity ; for I find 
among the MSS. of C. C College Cambridge (cvi. 24. p. 91.} 
a letter from him to the Vice-Chancellor, 12 December 1557, witK 
his opinion on a cafe then depending in the Vice- Chancellor's 
court. I (hall take this occaTion to obferve^ that Tanner, in his 
Lift of oar Author's irorks, enumerates an Epiftle to Matthew 
Farker in the Library abovementioned; which however is merely 
a letter to the Archbifhop, requeuing him to grant his Chaplain, 
John Jllgood, a difpenfation to hold two livings, dated Serjeants 
Li//, 26 Nov, 1565 CC, C.C .C. MSS. cxxv. 107. p. 341.) 

(ej During this reign he paid an acceptable compliment to the 
Queen's attachment to the interefts of the Church, by converting 
his donative of Staplegrove juxta Taunton into an advowfon pre« 
fentative ; for this feems the meaning of Stryfe (Annab of the 
Reformation, voL ii. p. 390.)- 

tiona, 



LIFE'OF sir JAMES DYER. 

tions, however, his labours were entirely con* 
finedy for in that age eminence in the profeffion 
of the law was not^ as in modern times, a cer*^ 
tain ftep to the higher honours of the State. 
Thejealoufies which for many centuries pre- 
vailed between the profeflbrs of the imperial and 
of the common law, and the preference given 
by our Kings (f) to the former over the latter, 
which had a greater tendency to freedom, (^ a 
preference manifefted in the countenance they 
fliewed to its profeflbrs, in choofing to employ 
them in their buiinefs, and in the falaries and 
places they provided for their encouragement) 
as they are well-known fafts, fo they had a 
great effedl in the temporary depreflion of its 
profeflbrs. Lord Herbert obferves, that in the 
Council eftablifhed at the commencement of the 
reign of H^nry VIII. there was not one com- 
mon lawyer. We are not therefore to be 
furprifed that the promotions of Dyer were 
wholly confined to the honours of his profefllon. 
In the courfe of executing the duties of his 
office, we find him affifting at the trial of 
Thomas Howard Duke of Norfolk ; on which 
occafion he oppoied that unfortunate Noble- 
man*s petition to have Counfel afligned him ; 
and with propriety as the rigorous complexion 
of the law was at that time, it having been re- 

(f) A relick of this foperiority feems to exift in the right of 
pre-audience claimed and enjoyed by the Civilians even in the 
courts of common law. 
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ferved for the milder fpirit of a later age to in- 
dulge prifoners in his unhappy fituation with 
this privilege f"^^. In 1574 he exhibited a fin- 
gular proof of probity, courage, and talents, in 
the fpirit with which he oppofed the attempts 
of Sir John Conway to opprefs a poor widow 
o( Warwick/hire (that county being included in 
the circuit which he ufually went), by forcibly 
'keeping pofleffion of her farm ; and in his reply 
to the Articles preferred againft him to the 
Privy Council by certain Juftices of the Peace, 
whom he had feverely reprehended in public at 
the aflifes for partiality and negligence in per- 
mitting fo grofs a violation of the law, and 
whom he had caufed to be indifted for the fame. 
This piece, being a fingular curiofity, and the 
only compofition of Dyer's which I have met 
with out of the line of his profeffion, is tran- 
fcribed at length from the Inner-Tcmpk MS. 

(g) The Nobleman who introduced the bill (7. fVill, 3. c. 3.) 
which confers this privilege, having been unable, from embar- 
raffment; for fome minutes to proceed in his fpeech on that oc-» 
caiion, adroitly converted that circumlUnce into an additional 
argument: " If I," faid he, " innocent and unaccufed, am fa 
*' much awed by this auguft affembly as to bo flopped in a fet 
" fpeech, how much harder mufl be the condition of a criminal, 
" pleading for his life, deprefied by guilt, or^^pacitated with 
" terror!" alluding to that of Tacitus (Anna^lib. 2. c.67), 
OrancU nefcius, propria in metu qtti exerciiam qmque eloquentiam 
dehilitat, Dalrymple (Memoirs of Great Britain, vol. iii. p. 61.) 
and Dr. Kippis ( Biographia Brit. vol. iv. art. Third Earl of 
Shaftefiuty) relate this of the philofophical Lord Shaftejbufy j 
Dr, y^hnfim refers it to Lord Halifax, 

: THE 
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^' THE ANSWER OF THE SAID JUSTICE DYER 
**#rO THE ARTICLES CONTAINED IN THE 
•^ FORESAID SUPPLICATION, 

" I. IN anfwer to the fhooting once of a 
^* gunCift^, in the time of the affizes, I am (urc 
♦* I was not fo greatly offended if it were not 
♦* of purpofe done ; as the faid complainants do 
♦' in the faid Articles prefume that it was not 
•* done for any difturbance ; nor thefe words of 
^^ ftc voloj fic juhea' were ufed by me for that 
** caufe. 

" ir. To the fecond, I do confefs that I faid 
^' openly I had told fome of the Lords of the 
♦' Council, that I faw never a Juftice indifferent 
♦* to deal in the matter touching Sir John Con- 
** way : and fo I faid to the Lord of Leice/ier^ 
" in the Inner Star-chamber^ in the prefence 
** and hearing of Sir John Hubbard^ Knight, 
** in Trinity. Term laft. And this moved me 
** to fay, becaufe all the Juftices there, at Lent 
♦' affizes, came tq me together, praying me in 

(bj To explain this, it will be neceflary to cxtraft a paflage 
from the " Supplication " to which it is 4 reply, "v In the time 
'' of the allies there happened to be a gun ihot off, both witiK 
" out the JuiHces* will or kno>Yledge, or intention of the party 
*' to work any offence. Thb Lord Dybr, herewith moved* 
" charged the Juftices with a general ilacknefs of their duties \ 
*' {aid, they ruled the country as pleafed them, an|i th^t t&ei« was 
•* nothing with them but '*Jic veto, Jtcjuieo,** 
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** the behalf of Sir John Conway^ that the 
^* matter might be committed to the order of 
♦♦ fome gentlemen of the country * whiqh I 
*• then thought to be a requeft not indifferent, 
♦* confidering the poor widow could never find 
♦* any affiftance of them in her fuit and trial ; 
•* nor to fpeak in her caufe, but rather again(l 
♦* her^ frying ^11 that flie was a naughty wo- 
^* man, and had two huilbands alive, which wais 
*' nothing to th? matter. 

*^ III. To the third, I confefs in giving the 
** charge I ftaid fomewbat long upon the poinds 
" of riots, &c. noting an heinous and notorious 
^* riot and force committed and kept in that 
^* county, as the report went iq JV^minfler 
** Hall the Term before, and rang over ajl 
^* England^ whereof they Ihould receive bills of 
♦* mdiament for the finding thereof; which I 
** faid might have bpen done by the Juftices pf 
^' Peace there, after a view by them made at thp 
^* place where the faft and riot was kept, eithpr 
** at a fet feflions for the purpof?, or at one of 
♦* the two next quarter-r feflions. And feeing 
*' there was nothing done in it, but the thing 
^^ winked at, I thought there muft needs be 
^* great bolfteiingand bearing amongft the Jufr 
♦^ tices, fpeaking it generally, not naming any 

pariicplar pcrfon. 



•i 



^* IV. Item, I faid the Queen's Majefty had 
f* intelligence of the matter and riot, and that 

♦^ flic 
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•* flie tcx)k it at the heart ; and her letters 
** thereof fcnt to me and my fellow, declared 
** no lefs. Which letters at length I was faiii 
•* to caufe to be read openly in the face of the 
country, or otherwifc any riot would have 
been hardly found, as I think. For Sir Fowke 
" Grevile had faid before openly at the Bench 
•* to my face, that his brother Conway might 
" well juftify the force in keeping his poflcffioa 
^^ upon the trial found for him at the common 
** law : which I then utterly denied, and yet 
*^ do. And further he faid, that I did once al« 
** low well of the firft verdia(/), and gave 
^^ judgment upon it : both which points I did 
" deny ; but he conftantly affirmed it by oath, 
<< ly God^^ twice or thrice: although it was in 
** truth manifeftly falfe ; for the verdift I mif- 
^^ liked, and the judgment was given in the 
*' King's Bench. 



** V. Item, I do confefsf the framing of my 
" bills myfelf; the party for poverty not able 
** to have Counfel to do it ; and the Queen, 
** whom this matter did touch, having no 
** Counfel for her there to do it. Which thing I 
** was bound to do, and fo is every other Juftice 
** for the advancement of her (crvice, or elft 

(i) Sir John CoMwty had cvidcd the widow for rcnt-rfirrf ar | 
but by a decree of " the Court of Rcquefts in the ffbiu-ball** 
proceedings had been ftayed on that ejefbnent, and an a^ion of 
trefpafs ordered to be brought by her againU Sir John, in which 
fecQnd afijon he had been found guilty. 

b 4 •* jufticc 
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*'juftice (hould fail oftentimes in fuch cafes; 
** the offender being fuch and fo well allied 
^' there as Sir John Conway is. And for more 
" credit of the matter, and to inftruft the jury's 
" confciences, I required Mr. Samuel Marrow^ 
" the His>h-SherifF, to declare by his oath the 
*' manner of the force and riot that he found 
•* when he made the view of the place. But 
*' with many perfuafions for the Queen I could 
" not move him ro be fworn :— a contemptuous 
** neglefting of his duty ! 

** VI. For the putting in the names of 
. ** Mr. EgUonbv and Mr. Dabrldgcourt in the 
** bill of indi£tment : I was informed, that aU 
*' beit they were not next to the fa£t and place^ 
** yet were they nearer than the more part of 
** the Juftices ; and alfo were fpecially required 
" to have aflifted the Sheriff when he went to 
** the place ; and did not : but what diftance 
*' there was between their houfes and Stud- 
" ley ( >6 ), I know not ; referring it to the 
*' knowledge of the jury themfeives ; willing 
** them that if any thing contained in the bills 
•* were untrue, and againft their confciences to 
*' be found, that they (hould put it out, and 

fk) Studlty-St^'Jobn^s was the farm out of which the widow 
had been timed, and in the forcible keeping of which againft 
Kcr and the fheriff who came to reilore her to the poffelTion of it 
the riot was committed, for the not fuppreffing of which this in- 
di<^tmcnt had been framed againft the Juftices E^Honly and Da- 
bridgCLurt, 



(( 
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^* find the reft, a; afterwards they did in two 
♦* places, 

** VII. And I do confefs that I was very 
•^ fingry both with a Jury charged with prifon^ 
^' ers upon life and deaths becaufe they had 
^* eaten and drunken between their charge given 
*' and their verdidt rendering; and alio with 
^* the Jury for the body of the (hire, for that 
*' they fo lopg did flick to find the bills ; they 
** having found and prefented divers other bills 
** of lefs importance. The time alfb to ad- 
^* journ the Court drawing nigh, gave me oc- 
'^* cafion to give a lawful menace to them^ that 
** I would not depart the country till the mat- 
^* ters of the bills were found ; and that I 
^* would charge (/) another inquefl to enquire 
•* of their concealment, and fet good fines upon 
•* them ; and that my brother Bar ham fhould 
** travel in the reft of the circuit ; as I might 
^' lawfully fay. 

*' VIII. Moreover I do confefs that I denied 
** to the two Juftices a copy of their indift- 
•* ment, and alfo to admit them to a traverfc ; 
** for that is not ufual to be done at the fame 
** feflions wherein the indi£lment is found : 
" but the party indidted is firft called by procefs 
^* to make anfwer ; and befides that, the Judge 

by difcretion (^the cafe being fo weighty as 

(I) Whick he might do by (bit. 3. Hen. 7. c 1. 

<*this 
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** this was) may certify the indiftment intd 
•• jB. /?• where traverfe and trial may moft 
*• orderly and indifferently be purfued. And 
** that was my meaning, and accordingly have 
** I done : and yet neither againft law nor 
** equity, as is fuppofed. 

** IX. As concerning my hard dealing here- 
*' tofore ufed towards fome Juftice of Peace (/w)^ 
'* for a wilful efcape, which I urged the Jury 
** to have found ; I know not whom they mean 
*' by rt : but I have always ufed, upon any 
** efcape of a felon, to caufe the indidment to 
•• be made for that efcape, * voluntarie et felo* 
'♦ nice ;** aggravating the offence, by common 
•* prefumption, for the Queen, to be fb indeed ; 
•* but yet the Jury, for the moft part, do ufc 
•* to put in * negUgenter^ in the place of * vt>- 
** luntarii^ or ^felonice^ unlefs there be very 
•* plain evidence to prove it wilful, 

** AI4L which premifes being true, as iqdeed 
^* they are, lafk judgment of the faid Lords, 
** and all others indifferent, whether I had juff 
•* caufe miniftered unto me by the defaults of 
** the Juftices and government of the (hire, and 
*' flacknefs of her Majefty*s fervice, to be angry, 
*^ and vehemently moved to choler. And al- 

• (m) Among Other frivolous and impertinent charges in tb© 
*• Supplication," the Juftices objcdt to Dyer, that he or- 
dered an uddiftment for a wilful efcape to be preferred fgainft a 
Juftice of the Peace who had permitted a negligent one, 

** though 
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•* though I did fay in excejfu meo^ * Omnts harm 



€i 



wendax (as David faid), yet for mine age 
•* and long continuance there, which hath been 
♦* above twenty years in that circuit, I am ra- 
** ther to be borne with than con) plained of, 
•* (as I think in mine own judgment), firft, m 
** all haftc to the Queen's Majefty heriplf by 
** mouth, and next to the Lords of the Council 
^^ by bill of fupplication, as is aforefaid. 

JAMES DIER.** 



ic 



I have not been able with certainty to dis- 
cover the event of this difpute ; but it feems 
reafonable to conclude that the firmnefs and 
ability of Dyer prevailed over the malice of his 
adverfaries ; efpecialiy as he experienced no 
diminution of the Queen's favour, but conti- 
nued in the full exercife of his judicial fundlions, 
without any other memorable tran(a£tion that 
I have been enabled to meet with, down to his 
death, which happened at his feat of Great 
Stoughtott (an eftate purchafed by himfelf), in 
the county of Huntingdon^ 24 Mar. 1582, at 
the age of 70 years^ 

Leaving no iflue by his wife, Margaret 

daughter of Sir Maurice d Barrow^ of Hamp-^ 

Jbire^ and relift of the celebrated Philologifl: 

Sir Thomas Elyot (n)^ his eftates at Stougbtan 

(n) Author of " The Boke of the Governour," of a Dic- 
tionary which was the foaiidation of Cooper's Thefauras, and of 
pther works. He died in 15^6. 

and 
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tnd elfewhercj with his manfion-houfc in Char-^ 
ter-houfe church-yardy defccnded to Sir Richard 
Dyer (grandfon of his elder brother John); 
whofc^^graadfon Lodowick in 1653 fold Siough- 
ton to Sir Edward Coke of Derbyjhire (from 
whjDm it is now, by purchafe, vefted in the 
family of Waher^^ and the line which, in 1627, 
was honoured with the title of Baronet, is now 
pxtinft, the laft of the family dying in a ftate of 
extreme indigence. 

By his will, which was made on the 13th of 
March preceding his deceafe {o\ he bequeaths 
to his nephew Richard Farwell (p) all hrs 
books of the law, " as well Abridgments and 
^' Reports of myne owne hand-writinge, as 
<* other of the lawe ;*' which expreflion feems 

(0) It begins wttk this folemn invocation^ which affords ano- 
ther fpepimen of the talents of our Chief Justice for compo- 
fition : " In the name of the Father, the Sonne, and the Holy 
** Ghoft, Amen. I, James Dyer, Knighte, Chief Juftice of 
** the Common Pleas, confide ring with myfeif the incertentye of 
*' this vaine and tranfitorye life, and the fuddaine callinge awaie 
*' of us from the fame by deathe ; and for the avoidinge of dif- 
*' cordeand flrife, that commonlie 1 fee to enfue after the deathes 
*' of fuch as die inteftate, aboute the trafshe and pelfrye of this 
*' wicked worlde, being of perfede healthe and memorye (God 
" be thanked I), doe ordeyne and make in thi« writinge withe 
*' myne owne hande this my laft will and teftament in manijcr 
" and forme folio winge." 

(fj He w^b one of the Editors gf the Reports, which are, at 
appears from the original Preface, only felefted from a much 
larger coILe<!lion j of which larger' collection the hrmrTempk MS. 
\% perhips a iragment* 
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to countenance the affcrtion of Cole(q)y that 
he made an •' Abridgment of the La we :'* but 
as no other notice has reached the prefent age 
of any fuch compilation, which from the pen 
of fo judicious a writer muft have been highly 
valuable, thefe ambiguous exprcffions feem only 
to refer to the Reports, which from their con- 
cifenefs may not unaptly be fo termed : and it 
feems more reafonable to conclude that he wrote 
nothing (r) except thefe Reports, and a Reading 
on the ftatutes of Wills, 32, 34, and 35 
Hen. VIII. which was probably compofed by 
him when he filled the office of Reader ^ it 
being the defign of that inftitution to explain to 
the Students the conftruftions that were to be 
put upon new ftatutes ( j ). 

He was buried at Stoughton^ in the church of 
which place is an handfome monument erefled 
to his memory, with the following infer iptions : 

Here lieth Sir James Deyer, Kmght^ fomctim« 
Lori Chief Jujit^e of the Common Pleas, and Damt 
Margaret his wife : which Dame Margaret was ■ 
here interr'd the fix-and-twentieth day of Auguft^ 1 560, 

V 

(q) Harl. MSS. 760. p. 450. 

(r) In Harl. MSS. 2077 is the opinion given by the Chief' 
Justice and his Brethren on the privileges of the county- pala- 
tine «f Qheller, in confequence of tiie Queen's mandate^ dated . 
I) Mar. 1568 ; and it is there faid to be enrolled in Charxery» 
p. los- 

(s) Life of Lord Guilford, p. ']^, 

and 
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liii he the faid Sir JaM£s> upon the five and-twen-» 
tieth of Adarcby 1582. 

Ds YERO tumulum quid ftatuis, Nepos ? 
Qui vivit volitatque ora per omnium. 
Exegit monumenta ip(e perennia : 
In queis fpirat adhuc ; fpirat in his themis> 
Libertas, Pietas, Munificentia. 
En decreta, libros, vium, obitum fenis I < 
^ternas flatuas ! Vivit in his themis^ 
Libertas, Pietas, Munificentia. 
^temas flatuas has flatuit fibi : 
^ternis flatuis cedite marmora ! 
PatFUO majori charii&mo, ejufque conjugi amantifSaits pofuif 
R1CHARDU8 D£Y£R (0, Miles* 

Among his contemporaries Dyer was uni- 
verfally efteemed the moft perfedt model of a 
Judge for learning, integrity, and abilities. 
The eulogium of Camden is only the echo of 
the public voice upon that fubjeft : ** Jaco- 
** BUS DiERUS,'* fays that Annalift, " in com- 
•* muni placitorum tribunali Jufliciarius Prima- 
** rtusj qui animo femper placido et fereno omnes 
*• judicis cequiffimi partes implevit ; et juris 
" nojiri prudentiam commentariis illujfravit.** 
Lord Chancellor Bromley was his particular 
friend, and confulted him upon all occafions ; 

(t) This is the third manner of fpelling the name which we 
have feen ; even at a much later period orthography was very 
little attended to. The difputes between the Commenutors on 
Sbakfieart about our great Poet's mode of writing his own name 
are well known. See on this fubjcdi Barrington Obf. Anc. Stat. 
3d edit. p. 2 1 9. Biograph. Britann. vol. iii. pp. 3 80. 450. Selden 
adPletam, ii. 2. Clarke'sConnexionof Coins, p.4i8. Pailon 
Letters, vol. L Pref. p. xxv. 

and 
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and men the moft illuflrious for their rank, and 
the moft eminent for their talents, thought it 
an honour to be admitted to the intimacy of 
fo great a charadlen Nor was his reputation 
confined to the times in which he lived ; every 
fucceeding age has confpired to render its tri- 
bute of applaufe to his extraordinary merit ; but 
to enumerate thefe would far exceed the limits 
of this (ketch : I (hall content myfelf with 
tran(cribing that of a ^mous lawyer (u) : *• If 
*^ we have failed in the number of the per(bns 
reporting, it hath been amply recompenfed 
in the grandeur and authority of one (ingle 
Author, SIR JAMES DYER, Chief Jujiice 
** of the Common Pleas, by whofe great learn- 
** ing and afliduous ftudy the Judgments and 
** Law Refolutions have been tranfmitted and 
^* perpetuated until the 24th year of the late 
Queen Elizabeth.*^ 

(u) Sir Harbottle Grimilone, Pref. to Cro. Czs. 
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ORNATISSIMO VIRO 

IHOMM BROMELET, Milith 

DOMINO CANCELLARIO ANSLI-ffi, 
R. FAREtFELL et J. DTER 

IN DOMINO SALUTEM ET FELICiTATEM PLURIMAM 
EXOPTANT. 

POSTQUAM opus hoc in lucetn cdcrc praelo* 
que pommittere ftatuifTetnus (honoratiffitnS 
domine) cujus potiffitnum tutelae ac patrocinio 
commendaremus^ diu mulcumque dubitavitnus. 
Et quaaivis fupervacaneum fortaffe videri poffit 
(ratione prsefercim rei ipiius habitl, Authorifque 
facultate pcrfpeda) Proteftorem ct Patronum ad- 
fcribere ; tamen cum mors, nobis Authoris vitam 
inviderity mukofque hsec noftra setas protulerit, 
quibus cordi eft aliense induftriae obtreftare, opere 
precium exiftimavimus huic noftras orbitati, aU 
tcrum patrem parentemque adfcifccrc. Quem qui- 
dem te (vir infigniffime) ut aptiffimum, ica e( 
paratiffimum fore humillime obfecrare tandem 
ftatuimus. Neque tuam dominationem enixS im- 
plorare erubefcimuSf qui ciim pro fummft authori« 
tate poifis, pro magn& etiam amicici& quse tibi cum 
Authore intercept, velis banc non gravem at lau- 
dibilem provinciam fuftinere. Qu6d fi in tul 
bonitate portum et perfugium hac in re habituri 
fimus, fi Tub tuo patrocinio, ut olin^ Uliffi fub 
Ajacis clipeo huic operi latere liceat, bonam ia 
fpem venimus, neminem fie frontem perfricuifiTe^ 
neminem ad calumpnias naturam fie peperifife^ 
Toluxitateiii excfcuifle, fonunam ferv^e« qui te 

Q appro«- 



approbante iqiiproharcy te defendente impugnare, 
tc dcniquc protcgentc convitiis lactfrere fit aufus. 
Ncque folum hkc tu& propugnatioae invidorutn 
impetum propelles, ipfumque Codicem ab omni 
calumpnias mctti defendes^ fed nos etiatn qui tuae 
dignitati mulcum in prsefenciarum debemus^ pluri- 
bus et arftioribus o£ciorum vinculisj» tibi in per- 
petuum deviiicics. 

Turn dignitatis ftudiofiffimi 

R. FARWEU^ 
J A. DYER, 
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STUD ENT S 

O F T K B 

COMMON LAWS OF THIS REALM» 

AMD ISriClALLT TO 091 MAfTlftt TRt 

BENCHERS AND FELLOW-STUDENTS 

o r T K s 

MIDDLE TEMPLE, 
R. F. and /. D. 

WISH INCREASE OF LEARNING. 

AFTER that this Workc, by the laft will 
and teftament of Sir James Dyer, Knigbtj. 
late Lord Chiefe Juftice of the Common Plecs, our 
moft deare and loving uncle, came to our hands^ 
being moft earneftly required by fome our loving 
friends, and thofe of good judgement and k|iow* 
ledge in the common laws of this realme, to grant 
unto them the view thereof, we regarding our 
friends fo requiring us, and finding ourfelves hy 
many good offices and duties deeply bound unto 
them, could not without fome touch of unkind- 
nefTe but fatisfie their demand, (which obtained) 
the opinion they had of the Author of this Worke, 
together with the ixcellencie thereof (as they 
faid), feemed fo to enflame them wi^ defirc tq 
have the fame, as that the bookes ^hemfelves, or 
the copies thereof, without breach of friend(hip 
might not be denied them : which alfo granted, 
and with better judgement and deliberation read 
and digefted, they endeavored to perfwade us to 
affepr to the imprinting thereof, as things in their 
judgements right woithie to be publilhed. Where- 

c 2t VQto 



unto for the fpace of two yearcs after we affented 
not, ne purpofcd to yeald unto at all. Yet fuch 
was the importunacy of our {aid friends as utterly 
diiliking our long paufe and contrary purpofe^ 
procured others of greater countenance, mod ear- 
ncftly to moyc us in that behalfe, who w^th fundric 
vreighty reafons (efpecially that of the common 
.good that was like to enfue), very efFeftually af- 
failed us. The due confideration we had of ;hefe 
men, together with their grave and learned judge- 
ments of the Worke (having feen and in part pe- 
rufed the fame), wholly brought us to alter our 
forefetled determination. Whereupon wee, ac- 
cording to our beft abilities and judgements, tooke 
in hand to perufe fome part thereof, s^nd for the 
refidue prayed the aid and afliftance of other more 
cxquifitly ikilled, and of farre better judgement; 
than our felves, to feleft and chufe out of the 
whole body of the faid Worke, fuch cafes and 
matters as ftiould be fitteft to be publiflied, and 
moft neceflary and profitable for the Students and 
Profeffors of the Common Lawes : which done, 
and the Cafes and matters fo felefted and picked 
out, arifing to a competent volume, we were em- 
boldned by printing to publifli the fame. Where- 
in, inafmuch as the readers Ihall not find the Cafes 
fo fully argued and largely difputed, as in other 
bookes and reports of law is to be feen (and as 
they and we alf<j could have wiflied), we pray them 
to weigh th^ftate of the Reporter, a man no doubt 
though very diligent and ftudious, yet by reafon 
of his place and office which he furnilhed and 
executed until! his death, and about important 
caufes for the moft part of his time fo imployed, 
that he wanted time and leifure to polifti and beau- 

tific 



tifie the faid cafes with more large arguments^ 
which he had in full purpofe lo have done, had 
not death prevented him ; and yet hath he for the 
moft part fo fufficiently reported the fame, as unto 
the painefuU and diligent ftudent they will both 
move fufficient delight to read, and afford plenti- 
lull ftore of matter worthie his travaile» In the 
penifing whereof, we dare boldly protell, as wel 
for the reft as for our felves, that wittingly there is 
not any.matter overpaft which any way may tend 
to the depravation, llaunder, or difcredit of any 
perfons, their eftates or titles : only our care was 
to fet forth the matters containing fubftance of law : 
as for collaterall and bye caufes, we alwaies omit* 
ted them as things impertinent to this our purpofe, 
which we hope is performed accordingly. Now 
it remaineth (lithence we for our parts in this' our 
adion have preferred the generall and publicke 
good, before our owne private refped) that th^ 
good acceptation and friendly thankfullneiTe of 
all fuch as are to receive knowliedge and fruit 
thereby, may appeare fuch, as the late reverend 
Judge and painefuU Author thereof may receive 
the guerdon worthie his ezquifite and painfull 
travaile ;. and we, that which for our hoheft miiids 
And moft friendly purpofe in publiftiing the iame 
vfc (hall feeme to have deferved. Thus, moft 
heartily wifhing that the reading of this Work may 
redownd to no lefle profit and knowledge of them 
that be ftudenfs therein, than was ment and in* 
tended unto us by the laft and beft will of our moft 
natural and loving uncle, we conmiit you to the 
diredion of God's Holy Spirit. 

c 3 LEC^ 



LECTORI CARMEN. 

ARBORIBUS vcluti fua conferit arva Colonus, 
Quern movet innatus pofteritatis amor ; 
Confulit ut foboli fidiffima cura parentuni> 

Erudiendo animos^ fuppeditando bona ; 
Sedula ficut apis ftipat llquentia mella, 

Ut comedanc alii dulce laboris opus ; 
Sic bonus^ iniignis fie fedulitate Dyerus, 

Poma, mel^ et foboli concumulavit opes* 
Fafciculum caufas omnes congefllit in \mum^ 

Curia quas luftris fez celebrata dedit. 
Edidit has alter^ frudus ut poftera proles 

Perciperet^ tanto qui placuere viro. 
Edidit, ut fitiens verfaret mella palato^ 

Carperet efuriens mitia poma fibi. 
Edidit ut femper poft funera viveret Author : 

Quern rapuit ftudiis mors inimica piis. 
Fidus Ariftidse fuit semulus atque Minervse/ 

Indicat hoc Codex, indicat illud honor. 
Pofledit nomen non abs re grecolatinum. 

Nam fincera Dei peftora movet i/k^. 

JA, DYER- 
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CANDIDO LECTORI CARMEN. 

ECCE per affiduos tandem collet labores^ 
Expe&ata diu, jam monumenta patent. 
£t quae ter denos yix funt congefta per annos, 

£n uno inclufit pro brevitate libro. 
In cujus laudem, fatis eft fcripfifle Dierum^ 

Patronoque alio non opus efle reon 
Cujus Bota iktis do&rina, potentia, virtus^ 

Cujus junda gravi cum pietate fides. 
Cujus fummus honor, cujus veneranda poteftas. 

Semper erunt domini figna notsque fui. 
Ergo rade Liber, primoque in fronte, Dierum 

Infcriptum geftas, hoc duce tutus eris. 
Improba ne dubites vani convicia vulgi. 

Sat tibi fit tanti gefta fuifle viri. 
Quern nee confumet fpatium nee longa vetuftas, 

Tempora quem rapient nulla, nee uUa dies^ 
Dofte Diere vale, tua ^ma perennis Olympo 

Vivet ad extremos te moriente dies. 

L R. 
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t» OPTIMUM ET OR^ATI^SIMUM VmuM 

DOMINUM JACOBUM DYERUM, 

EQJJITEM AURATUM, 

«T CAriTALKM PIACITOXUM COMMUNIITM jOSTICIABlVMy 

GABRIELIS GOOBMANNI CARMEN. 

ILLE Dierus amor patriae, plus ille Dierus 
Cujus mens conftans^ et inexpugnal^ile pe£tua 
Lcgis erit reftique tenax, et juris afylum : 
Ut virus caufas sequato jure diremit. 
Sic jam defimftus, monumentis jura retexit^ 
Ut juris patrii ftudiofis utilis eflet. 
Hunc obiiflie putem! minime. Qui tarn bene vixit 
Non obiity nee dbire poteft, fed vivet in svum 
Cum Cbrifto ccelis^ in terris, ore virorum. 



PREFACE 



PREFACE 

TO THE 

LAST EDITION- 

IT will be wholly nccdlcfs to write any thing ia 
commendation of fo neceffary and ufeful a 
Work ; fof, as it received Encouragement at firft 
from many learned and judicious Perfons of the 
firft Rank, fo it mufl be owned and acknowledged 
by all to be of general Ufe to all the Students and 
Profeflbrs of the Law. All therefoie that (hall be 
faid by way of Preface or Introduftion (hall be fome 
Obfervations touching the following Particulars : 
(viz.) I. Touching the fuppofed Authors or Col- 
leftors of thefe Notes and References* (a) Some 
Cautions concerning the fame. And (3.) fome 
Advcrtifemcnts touching the ufe of them. 

I. As to the Colledlors of thefe Notes and Re- 
ferences (except thofe referring to fome Modem 
Authors)^ they were coUe&ed by the care and 
induftry of Five or Six of the moft eminent and 
learned Lawyers that this laft Age hath bred ; and 
whofe Worth, Learning, and Abilities, are yet 
fre(h in the memory of many living: and this 
Book, together with the Notes and References, 
was one of the faid Colle6tors' original Books, 
which a perfon of honour, who was very curious 
in his coUedion, had gotten into his library, froooi 
whence the Publilher purchafed the fame, and 
hath (ince compared it with feveral other of the 
faid originals now in the cuftody of fome Lawyers 
of eminency and note. 

(2) Touching the Cautions concerning thefe 
Notes and References, let none (lightly rejefk any 
of the faid References, or condemn them as faulty, 
becaufe they cannot at firO: (ight find out their 

fuitable* 
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fuitablencfs or refemblance to the Cafe to which 
they are referred t but let fuch maturely and deli- 
berately weigh aad confidcr the grounds and rea- 
fens of the faid Cafes, before they rejed any of 
the faid References : for an unfteady and bafty 
judgment may rejed that which a more found and 
judicious judgment will vsklue and efteem. A folid 
ji?dgm?nt will try and weigh particulars, that out 
of them it may fever for its ufe the good fron^ the 
b^d ; for knowledge lies in things, as gold in s^ 
mincy which muft be dug out with much fweat 
and labour. 

(3) The third thing propounded was to give 
fpme Adycrtif<?ment touching the ufQ of thQ Refe- 
rences ; and for explaining them, and making the 
Work the more intelligible, I have here fet down 
the feveral books at large to which the References 
lead you, together with their abbreviations. 



TheipYearBpokt 


* I.E. 5. I.H.6. &o. 


I'lowden's Cprnmeau^es 


• Plow, 


Cook's Reporu, the 1 1 Parts 


- Co, ;, 2. &c, 


Cook's Entries - 


- ^0. Eijtr, 


'Crook's Reports, 3 Parts <» 


r i.Cro. a. Cro. &c. 


Hobart'$ Reports 


. Hob. 


Bulftrode's Reports, 3 Parts 


* i.Bulftr. &c. 


Brownloe's Reports, a Parts 


- I. Brn. &c. 


Bridgman's Reports 


- Bridg. 


Bendloe's Repqrts 


. N.Ben.Ben.inKeU, 


Brook's New Cafes 


. B.N.C. 


Coke's Littleton 


- l-Ii^ft, 


>— 7- on Magna Ghaytfi 


- Co.Mag.Ch.a.Tnft. 


•r— r ^l^*s of the Crown 


- Pleas Cro. 3. Inft. 




- 4* Inft. 


Regilter of Writs 


. Reg. 


Davis's Reports 


- Dav. 


Doftor and Student 


- Dr. et St, 


Godbolt's Reports 


- Godb. 


New Books of Entries 


. N.E. 


Leonard's Reports, 4 Parts 


- I.Leon. Z.Leon. <^c. 




Latche'^ 
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Latche's Reports r 


• 


LatcL 


Mardie's Repom 


- 


March, 


Moor's Reports - 


- 


Mo. 


Noy's Reports ^ - 


- 


Noy, 


Owen's Reports • 


- 


Ovr. 


Popham's Reports • • 


- 


Pop, 


Perkins? Law « 


- 


Peik. 


Stiles' Reports ... 


. 


StL 


Stamford's Pleas of t&p C^own - 


. 


Sum. Pleas Cm, 




• 


Weft Prcfid, 


Fulbeck's Parallelc - - ^ 


. 


Fulb.Par. 


Ra&d's Abridgment 


- 


Raft. Wills, &c 


Winciie's Reports 


. 


Winch. 


Yelverton's Reports 


7 


Ydv. 


Anderibn's Reports, a Parts 


* 


I. And.!. And. &c. 


Rolls' Abridgment, z Paru 


- 


Ro,Abr. i.x. 


Rolls* Repor ts 


C 1. Ro.Rep. 
|a.Ro. Contin. 


Vaughan's Reports 


. 


Vaogh. 


Allein's Reposrts 


- 


AUem 


Savil's Reports . • • 


- 


S»y. 


Goqldlborow's ReporU « i» 


- 


Gooldb. 


Hntton's ReporU 


• 


Hntt. 


Hetlejr's Reports 


- 


Hett. 


Jenkins' Cent. • • « 


- 


Jen. Cent. 




* 


Kdw. 


Ley's Reports . • - 


. 


Ley. 


Lane's Reports 


- 


Lan. 


Fitzheibert's Natnra Breviom 


« 


F.N.B.orN.B. 


Wentworth's Office of Executors • 


• 


Went. Offic. Exec 


Crompton's Jorifdiaions of Courts 


- 


Cnmg. Jar, 


Jones' Reports 
Palmer's Reports 


- 


Jo. 


- 


?*u 


Modem Reports * • • 


- 


Mod. Rep. 


Littleton's Reports 


- 


Lit. Rep. 


Siderfin's Reports, i and a 


m 


Sid. I. a. 


Keble's Reports, 3 Part^ 


* 


Keb. I. a. 3. 


^aiinden' Reports, t and 1 ^ 


* 


Saond. i. <« 



For the better underftanding the References, 
obferve that fome of the References to the Year 
^ks and the Lord pool's Reoom, were con* 
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traded by the CoUeftors with as much (hortnefs as 
poflible, and which maj probably lead the Reader 
into a miftake, for prevention whereof take an 
example or two : a$ in fo. 5. pi. (r.) in the margin 
there, you find 19, 22. H. 6. 59. 28. and 6. 8. 10. 
Co, 8. 3. 38. which are thus meant, Cviz.) 19, H. 6, 
59* 22. H. 6. 28. 6. Co, 8« 8. Co: 3. lo. Co. 38, 
where you will find the cafes referred to, et fie de 
i^ieris. A fecond example you have, fo, 10. b. 
in the References towards the lower end, where 
you find Co. 4, 125, a^ 8. 4^, b* 44* which mud be 
thus underflood, (viz^) Co, 4. 125, a, Co. 8, 42. b» 
44, And 3dly, in fome places you will find a 
reference to a fol. of my Lord Cook's Reports, 
without naming what part of his Reports : in that 
cafe 'tis always intended the fix& Part of his 
Reports. And the like to any other Author, 
where there are more Parts than one of them« 
And that where you find any Reference tp Crook 
without mentioning either Eliz, Cro, Jac, Cro, &c« 
or I, Crp. 2. Cro. &c. there it is intended Kelway's 
Reports, which Vere publifhed by Crook, and fo 
got the pame of Crook's Reports. And naw, 
gentle Reader, having thus for thy help and cafe 
through the trayail of thy (tudies publilhed this 
Work, I hope thou wilt in gratitude pafs by fome 
little miftakes that have efcaped the Prefs in the 
References and Notes, a.nd correft them as thou 
meeteft them in the pcrufal of this Book : they 
are but few» cpnfide^ing the many thaufand 
Notes and References here inferted, and thofe only 
the putting one letter for another in words of 
a like found, or fome letters tranfyerfed or mif- 
placed, which maybe eafily correfted by obferving 
the fenfe. Farcwel. 
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Wroth and Week, 
Wyvill V. Montague Earl of Salif 

bury, . . 30 J b 
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345 a 
281a 
340 b 
180 a 
233 a 

194 a 
75 a 

196 a 
59 a 

261 a 



yOUNG V. Dymock, - 186 a 



EafterTerm, [^^-l 

4* Hem 84 after ^the Conqueft» 



(i)T'N DEBT ON BOND thc defendant pleaded that it was in <Jebt on bona wWi 
^ indorfed with this Condition, That ** if the defendant account, acc^ance^ 

« would render or caufe to be rendered a fufficient » ^afc at wui in fotu- 

U/Stiakx is a bad pica. 
« account to the plaintiff of all rents, fevenues, fnd profits of 

« lands and tenements belonging to Ae commandry of Stan* ^^- JJ*. ^ ». RoO. 

^ford in Ae county of Oxford^ before the Feaft-day of Saint 458. pL 4^ jac. 649. 

« P*i7/^ and James then next enfuing, &c. then thc obligation J^ '|' "* "* ][; ^""'^ 

«lhould be void/* (2) And he further laid, that "before Wnn^l^s Cafe, 5. Co. 

«* the (aid Feaft-day he leafed to the plaintiff a mcffuage, and Y^'%, ^"^^^ V Jtt! 

« two hundred acres of land in S. aforeiaid, to hold to him at S 334- Pn*. pL 146. 

10. H. 7. 4. 17. E. 4. 

" his will, in full &tisfa£tion of all manner of accounts of the 7. b. 35. H. 6. 36. 
"receipt of rents,, revenues, and profits of lands and tene- |[^* ^* ^'^^^ *' ^' ^' 
^ mentis belongingtothe commandry of 5.; which demife the 15- a^ 19. £.4. x. b. 
" plaintiff accepted) and entered into the iaid meffuage and ^ ^j^ * ^^^^ ^"j] 
" lands, and became poflefled thereof accordingly, and ftill is j 3- H. 7. 3- »>. Pkw, 

(1) In debt on bond for three hundred pounds, brought by ^ WiWam DodJ^. EJtvard 
AJphijit the condition waS) That a ftrangct Ihould make a good eftate to the plaincifT and hif 
heirs of certain land in Eafibufton in the county of Norfolk \ and the defendant pleaded, 
thit the plaintifif had actepted a judgment with certain covenants therein contained, in full 
fatisfiaaiob of the three hundred pounds ; an4 this was adjudged by the whole Court of 
Kiiur*s Bench to be no plea, Micb. 17. & aS. £liz. wherefore the plaintiff recovered. 

12. H. 7. xo.b. Annuity of twenty pounds, provifo, if he pay twenty (hillings annually 
on the Feaft-diy of Edfim^ that then the annuity fliould be void ; in a writ of annuity, a 
leafe of the vcfture of an acre of land in lieu of the twenty ihillings was holden a good plea 
by all the Judges. But *f, 19. H. 8. 9. a. annuity with fimilar proviib) and there in 
debt for the arrears, an acceptance of thc manor of F. for years is by thc opinion of thc 
Court no plea; for the a^ion is founded on the written matter, and this is only matter 
furmifed m the deed. So aa. £.4* 51. a. in the argument of Cowlin and Cooke* sCttfr^ 
M, a. Car. B. R. FNoy, 83. Lat. 151. Poph. 183.] Littlbtok cited 19. Jac 
ltb6*s CqfiTf that a lea(e at will is not a good conbderation for an affumpjit. 

(2) 4i. E. 3. a 3. a. Performance of an extra- condition to a Granger by commandment 
is good, ^tuere, if there be not a difference between the doing of another thing, at 
here, and performance to another pcrfon ? 3s. H. 6* 9. b. ax* £. 4. 25. a. 

Vol. !• ' B «the 



[ 1. a. ] Eafter Term, 4. Hen. 8.' 

«9i. a. Cro. Eiiz. 46. « the which matter, &c." (3) And to this plea the plaintitf 
Keiiw. 74. b. ^5! Co. demurred } and it was adjudged by the Court no plea. 
Spenfer»s Cafe, foi. 16. for they faid,It is not like where there is a condition for the 

32. H. 6. 31. b. 19. . ^ * a r 

£. 4. a. b. Perk. 75c. payment of a turn certam &c. for there a man may plead an 

^5** ''Jl' ^* ^tt acceptance by the plaintiff of fome other thing, as of a horfe, 

2x2. b. Hob. 68. 9. or a cup, or fuch like; but here the condition is not for the 

Rep.'^44. ^Blake*s^Cafc, ^^J^^^^ of any fum of moBcy, but that he Ihall do fome bodily 

where 4 covenant was fervicc, that is to fay, he fhall render an account, &c. As if 

broken, and accord with , /i , 1 . .1 1 1 /- 1 #• 

iatisfaaioD ruled a good ^he Condition werc, that he ibould build a houfe before a 
^^ certain day, the defendant could not plead acceptance of 

twenty pounds in fatisfadion for the houfe, to which the 
plaintiiF acceded, &c. (4) And in the cafe in 12. Hen. 4. 
23. in debt on bond indorfed with fuch condition, that if the 
defendant ihould acknowledge a ftatute ftaple before the mayor 
of £. for twenty pounds on a certain day, then &c. and 
the defendant pleaded, that he came on that day to the faid 
mayor, and brought with him the bond fealed with his- feaU 
[Vin. Ab. Condition, and acknowledged the obligation, and requeued that the 
2. Mod. 71. Cowp! king's feal fhould be put to it, at which time the parties came 
47. r. BuiT. 9.] • (^ 5^^ agreement that the plaintiff ihould have a houfe imme- 
diately for the term of his life, in lieu of the laid twenty 
pounds ; into which houfe he entered, and occupied it, and 
ftill is feifed diereof ; judgment, &c. and ruled no plea, ^od 
nota. See the fame point in Hilary^ 9. Hen. 7. in debt by 
Vavifbr, fol. 21. 

Error. {$) ^^^^^ 1 T was faid, that at common law he in rcvetfion 

might have a writ of error or attaint on an erro- 
neous judgment, or* afaHeverdidgivenagainft tenant for life 
50. E. 3. 14. b. 26. afterthedeathoftenantforlife: butnowbytheftatuteQ.^iVi&.2. 

Air 6 A-t Aff A I / ^ 

>*>■ Ferfey. 34. H. 6. ca. 3. he fliall have error or attaint in the life-time of tenant 
,0. 3,. 35. H. 6. 19. b. for life. And fo in Tm. i8.,£. 3, [25. Aff. 17. pL 14. S. C] 

( 3) In debt on bon<i t<i fupra^ Periam and Andsrfony acceptance of part of the money be- 
fore the day of payment is a good pica, but nut artcr the day. 18. £. 4. 13. 17. 20. ^a), 

(5) TfJnJf}', 33» El. ff ^6. lDf<»riiiation againft Graj^ Wray hcM. that at common law 
he in rc\ trIioJi IhouIU not have error or a; taint after the death of tenant for life, for thefe 
aaions run in privity to the htir or executor. Kcilw. 169. 
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(a) Now by ftatute 4. Ann. C. 16. f. 12. 
** If the obli^^or, his heirs, executors, an J 
" aclminirtratoi-?, havr, before the ration 
" brouEjhr, prtic! to ihc ojligc', his cy.rt:urors 
" or ailmimftrators, the prii:cipa! and intc- 
" reft due by the condition of rhc bond, 
*• th'jugh fuch payment wjtc not ftridl/ 



" made according to the condition, yet it majr 
'* be pleaded in bar of fuch action, and (hall 
" be as cftcdiua! a bar thereof as if the money 
" had been paid at the day and place accord- 
" ing to the condition, and had been fo plead- 
** cd,** — And with refpe6t to annuity bondt 

fee Dougl. 5XX, $22, $Z3. 

a writ 



feafterTctm, 4. Hen, 8. fi-b*] 

iwrit of error was brought by ^ man who had ptirchafed 21. H. 6. i9./*rNcw. 
certain land of another, who before was bound in a Itatute ^^ j^,.^^ ^i ^^ 
merchant, and the conufee had fued out execution of the feme ^ ^»- [*»• ^1 99;^^- 

3. H. 4. 7. b. Cro. 

land two years before the day of payment ; and for this eIz. 189, b. 24. t. 3. 
he brought the writ of error, and yet was neither party nor J^j ^* ^Jj^^'oTi 
privy to the execution fued out (*). (6) And likewifc in the reafon of the mak- 

^. ^ . . t.. i_ ^u *. r ing that flatute. Perk. 

♦ 32. H fare facias was brought by the grantee of a rcver- 3^*. 15. H. 7. 9. 

fion againft one who had execution of the lands under a ^'^ * ftrangtr to a 

fiatute merchant ; and alleged, as ground for YAsfcirefactas^ and adjadgtd good, 

that the conufee had received his right by reafon of certain TtatthewucheebriiJt 

caiiialties, and neverthdeis he was neither party nor privy, w"^- ^^^ 393- ^'t** 

(7) So alfo if the parfon of a church have an annuity, and the fiime matter 'but 

recover, and afterwards the benefice itfelf be appropriated to ««*d3»«*^ 5 andaMb, 

1. . t i- 1. i- . r i_ ». r ^ ti 1 -. 7»- Bit). 114. Rtx. 

a religious houie, the uipenor of that houfe ihall have zfcire Tit. fd fk. lot. 17. 

faciau And thus it is (aid, if two benefices be united. And f; 3-3/ ^' X^^- »• 
^ _ ' ^ ^ Mo. 00a. 4.1fm. 315. 

it is alfo iaid, if a bond be forfeited to the king by reafon of 384- i* Cn>. 598. 
an outlawry, and the king give it to a flranger, yet muft the i^^,1*h. 7.^ if 4! 
ft^on be brought in the name of the king, and not In the ^o- ^"- Fi^«- Tit. 

^ , -n •#• 1. 1 • . • . ^tnoT^ 69. Where the 

name of the grantee. But if the king grant his recognizance fucceflbr of a prior 
to another, he fhall fue upon it in his own name, and not in ^^ J"^» f** ^^^"• 

' , *^ ' 1. H. 6. 9. b. Fit. 

the name of the king, &c. £rror> 7. s. h. 6. 

10. a. XI. H. 7. 2. i. 
3. Cro. 3x5. %, H. 7. 8. b. 5. E. 4. 8. 7. Co, ss. a. Dy. 983. a. 39. H. 6. 26. b. 19. H. 6. 
47.2. Keil. 12* Mo. 449. Suunt PL Cor. 1S8. a. [Co. Lit. 232. b. note(i}. i. P. Wmi. 
•52. Dy. inl 30. b. pL aoS. Cxo. Jac. 82. Vj^^ 180. t. Com* Dig. 404. (D.}] 

17. Eliz. [4. Lmii. 5.] ilft/&«r /£'>rmff^Adw*i Co/? adjudged accordingly. A difference 
is taken where he in revcrfion or remainder was party to the firft record by prayer ia aid : 
in the former cafe he fliall have error during the life of tenant for life ; in tne latter, not. 
Plow. 241. b. 2t. £k 4. 31. b. 3. Co. 4. 

(7) Infray 28. H. 8. 30. pi. 2c8. The king grants a bond forfeited for treafotty and 
the grantee brings an information in his o^vn name, without having words in the grant 
enabling him fo to do, and it was held good. 

3. H. 4. 8. a. The king grants over an annuity that belonged to himi and the grantee 
brings an action in bis own name. And 19. H. 6. 47. a. the king had a bond by outUwrf 
of an obligee who granted it over, and belides that the grantee (hould fue in his own name \ 
and he did fo^ and it was held good. Lib. Int. 57. & 5. £, 4. 8* n. b. The king can grant 
an adion after he has caufe of ad ion, as of debt, and of things certain 5 but 00c of trelpaft, 
bccaufe uncertain. 

{h) In X. Rol. Ab. 748. this is made a 1 pi. 46 «. the reafon Is given; and fee a. 
qoery. But in Brookcr's Cafe, Godbolt, | Bac. Ab. Errpr (B) ftrioi\ 
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Battaile againfi Cooke and Another; 
Ui <^icrelmpclt before (8) TOHN BATTAILE brought a auare imtedit againft 

ilidud:on the dctk can- * |»i-., jft*i j r^ t- x ^ t • ^ r - t 

not plead his patron's ^ -*• ^0^^ and Kicbafd Cooper his clerki which laid 

title to the advowfon. Richard was prefented by the faid /. Cooke^ but was not in- 

Fiti.QHa-imp.n 115. dufted . and the laid /. G made title to the advowfon, 
21. H. 4. 9. 38. H. 6. ' It- 

24. b. II. H. 4. 38. through a grant from the anceftor of the plaintiiF ; and the 

Sig^bf *D^*a9^!^' '^^d ^^^^'^ ^^"^^ '^^^^ pleaded the feme plea, and was oufted % 

04. E. 3. 30. Dy. 283. for the ftatute 25, E. 3. [ftat. 3.] c. 7. permits the pof- 

Com. 178. b. ^Ittfra^ ^^^^^ ^ plead in bar j but before indu6lion he is not the 

ay. Hob. 163. 319. pofleflbr, fo out of the cafe in the ftatute; wherefore R. 

[Com. D.g. Tit. Head- pleaded that he did not difturb, &c« 
tr. (3. I. 9OI 

(8) 19. H. fi. 21. Before induftion the parfon hasyaj ad rem, but not in r^f . [Atid 
fee Black. Com. vol. ii. 312. Alfo, infroy 221.] Nota^ii, E. 3, Incumbent 6. that he 
cannot plead if he reiign after the writ J)rought. And 1 1. H. 4. 38, b. as tke law is, if he 
ihould be made a biihop. 7. Co. 26. 4. Co. 79. b. that after inftitution the parfon may 
plead againft a common perfon ; for then, againil all except the king the church is full, 
«4iU provided. 

+ Ot\%,jui in reefed non ad rem » 



Michaelmas Term, 
6. Hcn« 8. 

Oliver agatnft Emfonnc. 

Tlie attainder and Im- (i) fN REPLEVIN brought bv John Oliver V. T. Emfoftne. 

|)rifonfflem of the grin. A. ,, ,. , ^, /. 

tee of an annuity f ^ ^^h^ avowed the takmg by reafon that a ftranger was 

StiS^ffothat^ ^"^'■"^ ^f ^ """^^^^ ^^^'^^^^ *^ P'^^^» *^^- ^'^ f^^' ^d l>«"g 

grantor couki not go to fo feifed by his deed) which he (hewed to the Court, granted 
^Tir^'plct'S ^ a^"^ ren^ of ^^"^ fl^»«ng8 to the faid T. for the term 



to IP an avowiy for of his life pn bano confilio fuo impindendo ♦, with a claufe of 
* r 2. a. 1 dift^^cfs upon the faid manor ; aijd for twenty {hillings being 

( i) Bcnloc's Rep. Ct, i. [34. pi. 55.] annuity mnted pro confiUo impenfo to one for life 
of the grantor may be granted over, and the grantee may maintain a writ of annuity 
without averring the life of the grantor f* 

22. K. 4. 83. b. annuity pr^ coyiJiUo mpendendo cannot be granted over unlcfs granted t» 
him and his alfigns. ^icrc thereof 36. Aff". 3. Common without ftint, or a corody 
uncertain, cannot be granted over, unlcfs granted to him and his alTigns ; fecusy if certain. 
Pod. 6(;. a. 21. E. 4. 2c. a. 84. a. [Daliion 5. nl. xo.] A grant to one and his heirs 
of an annuity, that may be granted over ; qu^rty tor the grantee has no remedy unlefs by 
>vay of action ; and CTt^rre, if the annuity were granted other than for life. Plow, 379. b. 
that an office ^^ranted to one and his heirs may be granted over, 

t Orlg. j^raxiee. 



Michaelmas Term, 6. Hen. 8. [ i. a, ] 

in arrear for one year he avowedf&c. To which theplaintiiF (0 Plow. 381. «. 
replies, that the faid T. was attainted^of treaibn before certain 27^ b. ^ fil^Co^sir Gm! 
juftices, who committed him to the cuftody of one O. T. then Reynold'* ^^^' »^^ 
Lieutenant tf the Tower of London j by virtue whereof he i. inft. 204. 
remained in prifon for the fpace of one year then next enfu- 
ing ; during which time the faid grantor for divers bufmefles 
flood in need of the counfel of the faid Tl and would have 
gone to him to get his advice touching thofe bufmefTesi 
but by reafon of that judgment and imprifonment the faid 
O, was prevented from going to the faid T. in order to re- 
quire and have his advice in that behalf; and fo could not have 

the counfel of the aforeiaid T. in the caufe aforefaid, by the „ ^ _ 

' •' 3. H. 6. 47. a. Pte«r. 

de£iult of the faid T. ; whereupon the avowant demurred in 381. Perk. 21. pi 99. 
law, (2) And by the opinion of all the Court 71 had ^^l\, 2,. £ 
a return ; for by the attainder the rent was not forfeited to '4- »• 83. & 20 
the king, for it was incidental to the caufc for which it was 42. Pit Afcu7, Bro 
granted j and that is the truft and confidence he rcpofed in ^"»*>'» ^9- DavU* 

. Rep. a. & 4. b, Dy. 

him to take his counfel, the which he could not grant to 7. b. 76. a. 21. £. 4. 
another: and for the fame reafon he could not forfeit it. As ^?' *'* J"t''* ^^* ** 

V.O. 7. %o. D. 

jf a man were created duke, and, for the maintenance of his [Godb. 397.] 
dignity, the king granted him 20I. as an annuity, he could J^"* " ^ J?' ^' ^ ^^' 
not grant that to any other, for it is incidental to his dignity. B. 3. 7. Annuity, 31, 
And fo, notwithftanding the attainder and imprifonment, flill l^^^hy, ^'piow** 455! 
he might have given his advice, if the other had come to him, ^' ^h- ^<^«» »*• 
as well as he might before. And in the plea no default is [sm Hen, Bl. 627, 628. 
aiEgned in him.— Wherefore, &c. »• B^*^ "40] 

(2) 23. H. 6. Mcrob, 13. patent rol. An honor to one and his afligns. 

{3)TN the exchequer chamber this cafe was reported to Executor may redeem 

^ be as follows: In debt againft executors, they pleaded ';;^%^^Z 

pkne adminl/lraverunt^ (sTc. upon which the parties came to t«ititor,orpayhisdcbt*, 

(3) Eafier, 4. Jac. B. R.«i» Tiler v. Middleton, That executors, after fatisfying fpc- 
cialty debts, may retain for a debt due to themfelves on fimplc contraft. An executor, 
having twenty pounds of the goods of his tcftator in his hands, procured a bond of t!ic 
teiUtor*! for twenty pounds to be cancelled, and made a new bond for the fame debt to the 
fame obligee. Hale moved the Court that this adminiftration mi^ht fupport ?, pUne tuU 
minifireevit. Wr ay and Clekch, as then advifcd, thought that it might. Kemf cited 
i»Sir Richard Woodhoufe*s cafe to this intent. 

Af. 17. & 28. or a8. & 29. El. Roll. 2625. between Stampe and Hutchin8.[Cro. Eli?. 
120.] Tcftator gave a bond to ^. for one hundred pounds, and the executors made a 
bond for the fame debt to the fame obligee for the payment of it to J5. and, Whether by 
that bond the executors have property in the goods to fuch value, fo that they may retain ? 
was the queftion. And M, 30. & 31. El. the opinion of all the Judges was, That 
they mj^ht retain, and the goods fliould not be affcts. Yet 3c. & 31. El. ^ Whip* 
pcr'scafc, it was agreed by Wray, Shute, and Clench, Keilway, 59. a. if an executor 
^ejon tort pay debts with his owu money, ftill he cannot retain the goods to himfelf againft 
the rightful executor, nj^/^/^ Cro. Car. 89. Cro. El. 630. i. Sid. 76. Carthew, 104, 
^. Term. Rep. 100. 3. Term Rep. 587. 2. Hen. BI.26. a. Bl» Com. 511. Swinburno 
©a Wills. 460. 461.3 

B 3 ifiUc; 
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•nd main the value of 101x6 ; and at nifi prius at Su Martiffs it was ih£W|i to the 
l^H^T.^h. Plow. J^'T »" evidence on die part of the plaintiff, in order tk> 
184. 186. a. KeU. a6. prove aiTe^s of the goers' of tlie deceafed remaining in their 
The c Jr of ^Langftone hands, that they had divers goods, v/%. plate and other houfe* 
againil one Dyne and hold ftuff, and (bcwcd the Certainty. And for the executors 

his wife executrix of . ,, . , , • « 1 1 . « ' /« 

one Redye. It was alleged, that the plate was pledged by their teftator 

in his life- time to one L B. for its full value ; and that 
T. 19. H. 7. Roll, after their teftator's death they redeemed the plate out of -B."s 
fori^'c^w^'the^R^^^^^^^ poffeffion with their ONvn money, for this reafon, that there 
theiTof, jSnilt, H. 10. werc not goods of the teftator fufficient to redeem them, 
^c!n ^Ckydon* ^d (4) And as to the houfekold ftuff, they had paid out of their 
Spepcer. own money for debts of their teftator as much and more than 

Mo. a. 1. And. 34. the value of the ftuff. To tl^is evidence the plaintiff demur- 
P^ft!^ r° ^^^^ *"^ ^y confent the jury was difcharged. And BY all 

THE Court it was holden, that the evidence for the exe- 
cutors was good, for the executor may well pay the debts 
[4. Term Rep. €ao,1 °^ ^^^ teftator out of his own money, and retain fo much of the 
effects of his teftator in his hands to his own ufe as amounts 
Went. laS. 3. K«. to the value of his money. (5) And it is not like the cafe 
hl\ f' e^^itL^^' vrhcrt a man wills his executors to f^l his land; tliere they 
00. b. 14. H. 8. 7. cannot retain the land in their own hands, &c. becaufe the 
ji. R 6.'''*35?^b, ** will is fo that they ought to fell it. But the will of the tefta- 
j. Inft. 236. a. ^o|. ig not, that his * executors Ciall fell his goods, but thar 

* [ a. b- 3 they fliall difpofe of the goods for the fouj of the teftator 
to the beft of their difcretion. . If then they do not wafte the 
goods, but convert and apply them to the beft advantage 
[Co. Lit. lit. a. Mr. ^^ ^^^^^^ tcftato^ that is well enough. (6) And it is lawful 
Hansravc^s note (2)]. for exequtors to redeem the pledges of their teftator with their 
Pavis Rpp. 79. That ^w" goods when they have none of their teftator. And 

was one reafon for the even if they have goods which were of their teftator, yet 
tPvcDtion of money, 

peradveiiture they have no money of their teftator, and he 

who has the goods in pledge will npt receive goods, but 
Bacon fo < c money. (7) And fo if one to whom the teftator was indebted 

will not receive goods in recompence, then is it lawfiii for 
21. E. 4. 21. b. etntra, the exccutors to pay him out of their own money, and retain 
/fr Choke. 4. 10. H. 7. fo n^u^h of the cffefts of their teftator ; for it may be there 
9. E. 4. 8. b. 21. was a penalty which would have been forfeited before they 
5. Co. 30. Fitz. Da. could fell the teftator's goods, And fo reafon direfts that a 

niagc, J?.. & 9a. 4. ^ 

B. 7' 14* b. 3. H. 7. man (hall be reimburfed in that which he hath legiilly paid* 
14. 24. i. 3. 50. ^^ .^ ^ ^^^ diffcifc me of land out of which a rent-charge 
fCarth. 1C4.J .^ iffuimt .which has been in arrtar for feveral yea^s, and the 

diffeifor 
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difleifor pay it, if the difletiee recover in an aiEze, the rent 
that the difleifor has paid fhall be recouped in damages.-* 
Wherefore, &c. • 



"'A! 



N alien living in France brought a writ of debt in An aKen living JnFnmoe 
the common pleas, and the defendant, by Row, Ser- ^.'^"^r'cSS;^ 
jiontj demanded judgment if he fhould be anfwered, for that time of peace ; other- 
, , *»ii.t rtii- r wife in time of war. 

he was bom out of the kingdom, v/z. out of the allegiance of ^ „ , 

® ' " Co. 7. 17.3. 31. H. 6. 

our lord the king. And Shelley, Fitzj., and B&udnel, 32. Stamf. Prerog. 
Jtt/lugs (tf*/ii»/^ Englefieldbj, held this to be no plea: ^^'^^^^; ^'%;i 
for notwithftanding he is an alien, yet he ihall be received in 22. Afl: %$. 3a. h. 6. 
all perfbnal a^ons, if there be nd war between this realm and i.^'inft. t b. i»9. b. 
the kingdom to which the alien belongs, &c. for then he ^ "• ^ ^-J^- 3^' 
is an enemy of our brd the king, in which cafe he (ball en. s. Bra. Afien 
have no benefit from his laws. But in real aQions, the '^ J'*" ^^' J?^- 
plea afore&id is good, for no alien can have land within 43. b. 3. H. 6. 55. a. 
the realm unlefs he be a denizen; quodmta. AndFiTzj. BioNonability, 4o76»! 
laid, that he learnt this diftin^ion firft from Vavisor, Juf- »• 2. 6. B. N. 375- 

, •' -^ Dy. 144. b. II. H. 4. 

^W* 16. 7. Co. »6. I. 

BoUl 134. Yelr. 19S. i. Benlo. to. [j. BL Com. 37a. i. Salk. 46. Dou^. 641. & 650. 

note 13a. a. Black. Rep. i3a4. Ld. Raym. 183. 1 6ac, Ab. fol. S4. 3. Burr. 1741. a. Str. to8a.] 

(8) By the fiatute of 17, Ed. 3. a. it is enacted. That all merchants aliens, not encmieSy 
may (afely live in this realm with their cflTcfts as lung as they pleafe ; by which ftatute it 
vas agreed in Lent^ 35. £1, at Uncoln*s Iniiy at the reading of Mr, Yarberougb, that a mer- 
ch:int alien may take a Icafe of houfes with gardens at will, but not leafes for years, and 
cannot take leafes for years of any lands ; for the faid ftatutcs intend only houfes for their 
habitation, during the time of their traffick. But afterwards, by the ftatute i. R. 3, c. 9, 
it is ordained, that no alien, being artificer or handicrafts-man, Ihould take or occupy anf 
boule or room, and live in it, or fojourn in it with other aliens, but that all aliens aruficert 
ihould depart this realm, unlefs they be fcrvants to the fubje£ts of this kingdom, according 
to their craft. If an alien take a houfe for his habitation, and pafs beyond fea, and do not 
return, the king (hall have it, unlefs there be fcrvants refiding there during the time. 
And that an alien cannot purchafe copyhold lands, bccaufc he hath no power to retain 
them, uolefs fciely Cor the king, and the king cannot hold of any one ; and therefore if 
he purchafe, it muft efcheat to the lord of the manor : fo refolved by Harrifiny lecturer of 
Lincoln's intty holden 1632. [i. Bi.Com. 371.] 

£. II. £. '3. Roll. 87. There was a ftatute acknowledged to an alien friend -merchant ) 
he had the land extended upon the ftatute, and office being found for the king, it was 
adjudged. That an alien friend- merchant might hold land upon an extent, and upon office 
it Ihould not be taken from him^ [i. Bac. Ab. 84.] and lo within 13. £. i. ae merca^ 
toribus ; but upon oufter, he fhall have an alfizc. And fo Gi anville, Jftfticei feems to 
think in his reading; and the above cafe was debated three years. H. 13. £. i, accordant, 
^^tre^ If an alien friend ought not to have protection, for 5. £,3. 31. one who birought 
trefpafs faid, he was under protection. [7. Mod. i^p^l 
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If tenant b tulkvyt (i)DEFORE all the Judges at Serjeant* i-tnn a great 
«d'1h?'^!r*?« queftion was agitated, which was thus:— Tenant in 

elapfc during his life- tail levied a fine of his land with proclamations, and the five 
in5,*'his irTuTfliall be J^^^ paflcd during his life-time, and • afterwards he died j 
l>arred by that fine. Whether his iffue (hould be barred by that fine or not ? 
19. H- 8. 6. b. s. c. Enolefield, Shelley, and C0NING8BY, thought that the 

Bro. Fine, i, Piow« gf n • » • 

356. WcftPnsfidcnts, ulue (hall not be barred ; for the ftatute 4. H. 7. c. 24, is, 

is^'isisl" «.Co.'7«! *** ^"^'^ fi"^ ''^^^ ^^ ^^^^ ^"^' ^"^ ^^^ conclude as well 
b. 3. Ca 87. a. Godb. privies as ftrangers to it, laving to all perfons and their heirs 
32* H. %. c^e, 1^ (other than fuch as fliall be parties to the fine) their right in-i 
explained this to the tereft, &c. which they had on the day of engroffing the fine, 

cpntrary. See the pre- , «,t.r 

wnbie, 30. H. 8. B. fo SIS they bring their adlion or enter lawfully within five 
'• *^ yeara after the engroffing ; faving alfo to all other perfons fuch 

right, title, and intereft in the iaid tenements as fliould firft 
grow, remain} defc^nd, or con^e to them after the fine en-« 
grofled, or proclamations made by force of any eftate tail, 
pr other caufe and matter made before the fine levied : (2) 
fo by this laft faying, &c, the liTue in tail is aided, for he is 
the firft to whom the right defcends after the fine engrofled^ 
And although the father was priyy to the fine, yet the ifTue 
is neither priyy, nor party, to the fine ; for he claims the land 
by the donor, and not by the donee, notwithftanding that he 
5. Co. 51. 1. ,9. b* ought to convey himfejf to the land through his fathjcrf An4 
1. Cro. 525. 315. p^^^ ^^ ^^ brother of my father diffeife my father, and 
then levy a fine with proclamations, and my father die, then 
my uncle die within the five years, that fine will not bar me \ 
yet the exception in the ftatute (hall not aid thofe and their 
heirs who were parties or privies to the fine, but only thofe 
who were ftmngers to the fine \ and although I am heir to 
him who' levied the fine, yet my title to the land is not as heir 
^ * ^^^* to him, but as heir to my father i fo I (hall not be barred, 

(3) And it i^ not like where my father difTcifes my grs^ldfiather of 

Vide Said and Claarke's cafe, E. 1. Car. B. R. [Sir Wm. Jones, 208.] 

(l) Holme and Gee^ K. B. 34. Eliz. [Mo. 301. Poph. 11 a.] It was agreed, that if the 
diirontinuee of an ci^ate tail levy a fine, the ilTuc fliall not have f^vc new years. So if a 
faife recovery be had againft the tenant in tail, and the rccoveror levy a fine, the i(7uc fhall 
not rcverfe it afrer five years ; it ii othcrwift if the father diflcife the graadf^thcr, and/ 
snake a feoffment iu fee, the fpn fiial) avoid it. 

his 
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his land wUch he holds in fee, and leviesa fine, then my grand* 2. H. 4. 20. 39. h. Ci 

fethcr dies, and afterwards my father dies, now Aat fine bars ^'^ g^"* Yin,'i^ 

me 5 for I caxmot convey this fee fimple to myiSdf, but by congcabk, ai. Lit. 147. 

him who was party to the fine, vtz. as heir to him ; fo I 

am privy to that fine. Wherefore, &c. ^^ Fitzjam£s, 

Brudnel, FiTZHERBBftT, Brookb, and Mors, to the 

contrary, for the intent of thoTe who made the fbtute, was 

(as appears by the words of the faid fbtute ) that fuch fine, &c, 

fhould be a final end. And befides that fuch fine^ &c. fhall 

coqclude as well privies as ftrangers ; and if no exception Plow. 361. J>fa,^^^ 

had been made in the flatute by the above-mentioned words, ^* '* 

all perfons generally, as well ifliies in tail as others, would 

have been concluded, tec (4} And in the firft exception 

in the flatute, none is aided except a feme covert, &c. And 

in the fecond exception or faving, all {^rangers to the fine^ 

who have tide to the land at the time of the fine levied^ are 

aided, if they bring their a£tion, and fhall have made their 

lawful entry within die five years afler the fine engrofled ; 

and the ifTue in tail is not aided by thefe two exceptions or 

favings. And in the third (aving Or exception in the faid 

ftatute is comprized, '^that all * other perfons, &c. as in die ^ [ 3« b. ] 

^ fbtute (which fhall .intend all flrangers to die fine, but 

** not privies) to whom fuch right, title, or intereflfirfl grows, 

<< remains, delccnds, or comes to them after the fine en« 

" groflfed, by force of a gift in tail, or by another matter or 

*< caufe, fhall have fuch right, &c. faved to them, if they 

" take, &c. within the five years after the tide accrues to 

«* dicm, &c." (5) By which words, all flrangers to the fine, 

to whom a remainder in tail, or to whom a defcent in tail, 

firft accrues after the engroffing, fhall be aided, &;c. As, if 

tenant in tail difcontinue, and the difcontinuee levy a fine . 

widi proclamations, and the five years pafs, then the tenant in 

tail die, his iffue fhall have another five years, and fhall be Co. 374. a. Well. 

aided by thofe words of die ftatute. (6) And die intention ^^ ^^^ci^^' JJ 

of the makers of the ftatute was, not that fuch as claim by ^™- ^' ^ 144- Bm. 

the lame tide that his ancqftor, who levied the fine, had, fhall '^' ^'^ ^ 

be aided, &c« for fuch ifTue in tail is privy to the fine levied 

(j) NoU^ 3- Co. 87. a. lo, Co. 48. b. which right firft accrued to him, bccaufe after 
his tcoffmcnt, the tenant in tail has no right. C. B. N. <t* 32. £1. in one Davies' cafe, it 
ivas adjudged, that if the Icflce for life, remainder in fee to another, lery a fine, he in re- 
mainder ihall have five years by the title and forfeiture ; and after the death of leflee, he 
fiiaU have other five years, for the title 4ccru9S to him by the death and dcterminauon of 
rk^ftateof liie lelTec. 
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by his anceftor, through whom he fiudl make his defcent, ' 
although he be not party to the fine, and all privies are con* 
eluded by fuch fine ; and fo fuch liTue in tail (hall be barred 
[Co. Lit. lai. a. Mr. by a fine by his anceftor> &c. And in this cafe it was 

S^'f*:::!! S; H^ »»y «U *>»« J"<Jg«», that if he who is a ftnuiger to 

156. And fee j>oo^ the fine, to whom a remainder in tail, or other title, firft 

*^* * ^"^ accrues afte.r the fine, do not put in his claim within five 

years after &c« his ifliie is barred by that fine for ev^. 

^od nata. 



Trinity Term, 

19. Hen. 8t 



If a man appoint ^.&^. (7) Jj and a Woman, as executors of C. brought an a/flion 

executors, though with Xy • r j i.^ i_ j j 1. -ii ^ l i- -j ^ 

a provifo that B. ilc mt ^f debt on a bond ; and the will wa$, mat the faip (7- 

mdmtmftcr, the provifo is had made the faid B. and the woman executors, provth ttat 
void, and they (hall f"* „ - ,, . , ' t j * 

jointly. B. Jhall not adminifter his goods. Wherefore defendant de-r 

19. H. 8. 8. b. s. c. mands judgment of the writ brought in both their names.-^ 

Fuih. PamU. lib. St. Shelley. The writ fliall abate} for although when a man 

fol. 6- 8. Ero. Execu- makes a grant or gift to a ftrangcr, with a provifo that is 

tor, 155. Perk. 340. • ® r 

Litt. loi. 84. a. 13. contrary to the grant or gift, the provifo is void for the ad« 

h^ z^ H^^^^^h, v^^g^ ^^ *^ ftranger (as if a man enfeoflF another, pro* 
7 H. 6. 43. b. 9. vided that he (hall not have the land, or provifo that his * 
ai.^H. 7^ si.^i/co. ^^^^ (hall not inherit, this provifo is yoid); yet in this cafe, 
84. b. xo. Co. 38. the making of executors is not for the advantage of the 
Car. Cro. 593. Went, ftranger, but merely for the teftator*s advantage, fo that he 
17. ^^'^-^ ^^' ^•4- may well, in the conclufion of his will or teftament, difchargc 
8. £. 4. 5. 35. H. 6. him whom he has made [executor] in the beginning of his 
ca.\iif2°R. 3*!'3,b. T- ^^^^mcnt. (8) And every laft will (ball be conftruedac- 
Ktb. 709. cording to the intention of the teftator ; and in this cafe, it is 

doiph. 78. J ' exprefled that J5. (hall not adminifter. Wherefore jB, is 

^' r A. a. 1 difchargcd from the executorfhip as much as if he had faid 
that J3. ihould not be executor. — Fitzherb^rt. The wri( 

(8) E. 13. Eliz. C. B. Alice Frances* cafe. A. wills that if his wife fuffcr S. ta 
tnycy Blackacre (which was part of his wife's jointure) for three years, then Ihe fijouI4 
be kis executrix, or orhcrwifc i'. to be his executor. And by all the Judges, except 
AKDEKSON,it was agreed, that the wife was executrix immediately before the expiration 
of the three years j and that on difturbance of S, by the wife within the three years, the 
executor thin fto'iM be determined, and transferred from the wifq to .S. [i. Lcgn^ ii%^ 
33, Ei. C. 6. Jc/ifiifigi and Ccwcrs cafe] 

ia 
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is good; for every teftatdr may iever die power of his exe- 
cutor. As if his will had been, ^ that & and C Ihould be 
^ his executors, and that B* alone ihould adminifter his plate 
^ or his property in fuch a diocefe, and C his other property, 
^ or diat £. alone fliould adminifter his goods, and C. receive 
" his debts, and bring anions, and giv^ acquittances for his 
" debts ;'' this is good, and they Hull aft ieverally according 
to the power given to them by dieir teftator and not other- 
wife. (9) So here the woman and B. are made executors, 
and all the power of the execulorfliip is not taken from B, by 
the intention of the teftator, by diele words, that B. (hall not 
adminifter his goods, for he may bring aftions. — ^Engle* 
FiELDE. I do not agree with the cafe put by my brother 
Fitzhe&bert; for then this inconvenience will enfue, 
that £. will have an aftion to recover the goods out of the 
pofleffion of C and perhaps the teftator was indebted to /*• | 
and F. brings an aftion againft C and S. becaufe both are 
executors, and F. recovers, then C (hall be charged with the 
debt, and cannot hold the goods by his difcharge, which is '^ Strife, ». it» 
vnreafonable (lo) ; and thei'efore it feems to me, that when stnnge. Pio^. 235. 

once they are made executors, fuch fcveral powers limited to *39* H^- Dyer 33. •► 

' 33'- ■• '9*El-357-a- 

them afterwards are void : for when the intention of a man 3. Mar. 122. a. 19. 

who makes his teftaroent is contrary to law, fuch intention j ' 'h^^\%%'' ^ 

(hall be holden void : as if a man devife land to H. in fee, and i?* £• 4-3- Co. oi 

if he die without heir, that M. (hall have the land, this devife ,57. ' ' ** ^^^ 

is void as to il/. for a fee Ample cannot depend upon another P* ^^ ^^' ^^ 

r r Wentw. Off. Ex. ijp 

fee (imple by die law. So alio is the law, if the devife 14, Cockilpb. 79.] 

be made to the jfihey {f St. Peter*s of W. where the 

foundation is the Ahhey of St, Paul. And in the cafe at 

barvk cannot be taken ^that the intention of the teftator was, 

that B.'ibould not be his executor, as if he had faid at the end 

of his teftament, that B. (hould not be executor ; for the 

teftator put a confidence in B. as appears by the words of the 

teibment. And although his intention were, that B. (hould 

permit the woman to order the goods, yet this is at die pleafure 

( 10) 2 1. H. 6. 6. b. per ?afion. " I will that A. and B. be my executors, and that /. and 
" Ik. be executors; A. and 2?. for the difpofition of my goods:" there all are executors. 
Lord C««»ef Justice Plkmino would not permit ft fpecial verdia to be found, where 
the cafe was that A. devifcd to B. for life, remainder to C, and his heirs, and afterwarda 
dcvifcd to B. if C. died without heir ; for he faid it was ruled and agreed, upon conference 
by all the Jufticcs, that if C. died without heir, B, flionld have the land, ^^rre the cafe. 
At the fame time it was faid, that it was adjudged in K. B. 7. Jac. that i^a man devife 
Biackdcre to A, and his heirs, and afterwards in the fame teftament devife the fame 
htackacre to B. and (us hcin, there they are joint tenants iu fee, and the iaft devife to A 
U not void. 

of 
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of B, and the intention is void : and therefore the writ is 
well brought in both their names. And hereto agreed 
B&UDNEL, Chief JtiJiUe. 
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24. Hen, 8. 



Ru(hden*s Cafe. 

J>eU Bes for rent /"ijT N the exchequer chamber before all the Judges of 

flgainft the original lemre Irr.Lr r«i. r- , r 

oi a term, though he England^ the cafe of Rujhderiy of Lincobi's^ Inrty was 

S'^thT^^T^^'h^ ^^P°f^c^ ^ follows: A man makes a leafc to sinother for 

grantee have noade a a term of years of certain land rendering annually a rent: 

t parcel. ^^^ Jcffee grants parcel of his land to one If^. Atiijon^ the 

518.^ *Co. \ \J^h. '^^^ch ff^. enfeoffs a ftranger of that parcel; and becaufc 

£. Elii. »47. b. J. the rent was in arrear, the leflbr brings an aftion of debt 

z. 3* 56. B. Litt, 

^ 547. B. N. c. 97. againft thexfirft leflee. And the queftion was, 'Whether 

!f • **• 7- 4- t>. 10. ^hg aftion will lie, or not ? (2) And on the part of the plain- 

J1. 0* X I* D. L Jb. 4« , 

II. a. z. Keb. 72. tifF it was faid, that the a£lion well enough lies, for thp 

IL6. 2i*a.^ «8 H^8 ^^^ i^tkt is tenant to him in rev^rfion, and inafmuch as 

14. a. Plow. 413. he has not granted his intcreft in all the lands to the faid 

»ia. b. 3. Co/ll'. ^' ^' ^^ privity between them always continues. For if 

Cro. 65. a. Bro. Ex- leflee for term of years grant his whole term to a ftranger* 

tingtiifhment,4. 8. Co. y e> & » 

13. b. 5. H. 7, 19. a. a releafe made by the reverfioncr to him is good, hecaufe of 

X «.z.t. ^g privity ; but if he grant only parcel of the term, it is 

otherwife: fo here, when the leflee grants only his intcreft 

in parcel, he ftill remains tenant to the leffbr. (2) And 

Hekdi^ey, AfpnnUce^ alfo argued to the fame intent, that 

the action lies againft the firft leflee ; for an aflion of debt for 

rent referved upon a leafe for years is always grounded 

upon a privity, and if the privity fail, the a£lion fails : and 

fo it is adjudged in 18. H. 6. [i. a.] that if a man make 

a leafe of land for years rendering re.it, tho* the. leflee never 

enter, nor occupy the land, yet aftion of debt lies, bccauC; 

of the privity. But in 9. H. 6, [i6. b.] a man makes a leafe 

(1) Note the cafe ruled forlaw in C.B. that iflcflec for years, rendering a competent rent. 



make a feoffment in fee, ]fet the privity of the contraft is not fo gone but that the leflbr 
*""*"'* r ; ft)r othe 

a private tcettment, which is unrcalonable ; but by ^ 
opinion, Icifor (hall not have waftc auer fuch feoffment, becaufc he may cuicr, and there i« 



may have debt againft his Icfl*ee ; iov otherwife three*or four years rent may be in arrear. 



and the leffbr without remedy by a private fceffment, which is unrcafonable ; but by good 
opinion, leflbr (hall not ■ 
1^0 fuch inconvenience. 



for 
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for term of years rendering certain rent, and Ae leflbf [Carth. 161.] 
grants the reyerfion to a ftranger, the grantee fliall not have lik, 148. jL^^Dycr, j2. 
an adion, becaufe he never was privy, but a ftranger to the *- 
firft leafe ; (4) but when the law makes a privity, it Is other* ^ ixS^ihr^r!^ 
wife: as if a leafe be made to one for a term of years rcn- 4^- B. k, c. 512, 
dering a certain rent, and the leffee make his executor, and ,g/ ^^^ ^ ^^ '^^^[ 

die, aftion of debt lies a«iinft him for the rent, becaufe he is **• ^^- 5»- «o. h. 7. 
^ . . lo. b. Perk. 677. 

made privy, by the law. Then it is further to be confidered, Br. Acceptance, 13. a. 
whether the rent be apportionablc or not, and it fccmcd to ^^ ll\^' ^,^' ^' 
him that it is not; for at the common law there was no ^ro. 125. Dy. 326. 
apportionment by the aft of the party, but only by the aft of Fit. Avowryj aol. Dy. 
die law. Forif the tenant before the ftatutc of «<itfrwf^f^/j 5^- ^ 81. b. 89. a, 

4. Co. 73. a. Bro. Ex- 
Urrarum had made a feomnent in fee of part of the tenancjs tmsuiftiment, 5a. 3. 

the lord might dxftrain in that part for the whole rent, and ^^' "' ^ 1^ .^*'* 

the ftatute only aids feoffments ; then leafes remain at com* eUoMt^ 2c. n. £. 4. 

roonlaw. (5) But at common law if a man had made a ,?] ^ g^'^^ ^ "* 

leafe for a term of* years oftwo acres of land, one inborough £. 4- i- »• 7- E- 6. 

Englifli, and the other in gavelkind, rendering a certain « . '• -S' ^p' J 

tent^ and had iiuie two fons, and died, in that cafe the rent 9. E- 4. 56. z%. na. 

ihould be apportioned, becaufe this rent defcends to them fg ^ ^^' aoT 6^ 

by the courfe of the law: and fo it Is if the' leiTee make 3- c^ra 771. i. inn. 

feoffment of parcel of the land leafed to him, and the lef- jf K^b. ^^. ^ Ha 

for enter for a forfeiture into that parcel, in that cafe the 307- ^ 16. E. 3. f. 

*itii . 11 rt^'-i i. .. ^uj. Unjf. 146. 20. 22. 

rent Ihall be apportioned, becaufe this title of entry is given e. 4. 14. b. 9. a. 
to the leflbr by the law ; but in this cafe if the rent be ap- ^^°* '^9- „^t "* ^' 

' '^ *4« 33- H. 6. 33. a. 

portioned, it would be by the aft of the lefTee, which can- N. B. 32.8. 33. 2. h. 

(4) Note, that M. 33. & 34. Eliz. B, R. in GodJertTt calc [Owen, 10.], it was 
holden, that by confirmation for life to leflec for years of parcel of the lands, the vvh<-Je 
rent i» cxiinguiflicc! ; which it law, as I believe : for M. 43. & 444 Eliz, B. R. in the 
cafe of IVeft v. Laffctt it was adjudged to die contrary. [Cro. Eliz. 851.] jn/'rt.vuft'n 
cafe, of the Inntr 7<rw//f, 29. Eliz. C. B. [See Godb. Rep. 95. pi. 107.] 'A man 
feifed of three acres in fee makes a leafe for years refervin^ rent, and then dcvilts the 
reverGon of two acres to a ftranger, and the reverfion of the third acre defcends to the Top, 
who brings debt for twclvc-pence. And it was held by Andf.rsok and Rodes, that ail 
the rent was gone, and no apportionment ; but it was faid that it was adjudged to the con- 
trary in B.R. £. 28. £1. Rot. 341. and another cafe, 16. £1. Rot. 1544. C. B. 

(0 It is commonly holden at this day, that if the leiTee make a feoffment, the IclTor 
ikalf have debt again K him, or otherwife the lelTee, by his own a6t, may (icicruiine the 
leafe, and compel the leflbr to enter for forfeiture, which is inconvenient. 

LeiTee of a houfe rendering rent, and becaufe the rent was too hich he makes a 
feoffment of the houfe to A. yet debt was maintained by the leflbr againft the Iclfcc (U.ring 
the term, and fo adjudged, as I was informed by Mr. Dukf^ Bencber of Lix^^ns Inn \, 
who put this cafe by the fire-fide there, of land in the cafe of Richard Colt^^n^ ^ ho is nr>.v 
Chief Baron in Ireland^ and who was punilhed in the ftar-chamber tor his i.iJirc(^t 
practice. 

t I doubt of this tranllation ; for it is in orig. " ^c mift ceo cafe a fc zc A? fA Vr" le' 
** cafe de Richard Colton que eft ore Cbicf Bftron 19 Ireland, et fue if J ait p:,:: »/: .V/\ir;-s 
" cbamkre pttrfon indire4i ^oQife ," 



[ 5- a. ] Trinity Term, 24. Hen. 8* 

f. %,M. 4. H. 7. la tiot be, &C.C (6^ And on the other ilde it was arguedi 
3] uj^lb. 9. £t '^^ ^7 ^® feoffnacnt made by die iaid ff^. M. the reveriion 

39. b. 19. ai. H. 6. q{ ^jjg^ parcel is out of the Icflbr 5 and fo long as the revcr- 

33. 9. 3. Co. 3. a. 

»3. iSTfiCff, 19. R. a. iion is out of him, he cannot have the rent of that parcel, for 

Treis. 55. 5. H. 7- the rcverfion is the principal, and the rent the accefibry, 

Py. »47. b. and before he has recovered the principali he cannot have 

the acceflbry. As if a man feifed of a manor to which aa 

, tdvowfon is appendant be difieifed, and the difleifor die 

feifed, now if the church become void, the difleifee cannot 

prefent before he has recontinued the manor $ otherwife it 

is, if it became void during the life of the difleifor, becaufe 

his entry was then lawful into the manor: and fo) inafinuch 

as the reveriion is out of him, he cannot maintain this a&ioa 

of debt. 

(6) NoT» of UncoliCs Inn, put thcfe cafes : that if leflec for life, paying ten ihillingt 
renty make a ^ift in tail without faying more, the donee does not hold by the ten (hillings ^ 
for the IcUee is not chargeable over as long as this cftate continues. This feems the law 
of the leiTee for years, notwithftanding that he be chargeable, but this (as he £iys} is in 
xefped of the contraf^, and not ratione terra, 

19. ft. 1. Fitz. Trefpafs. 55. If a man be feifed of a manor with a villein regardant, 
he cannot retake the villein before he hath recontinued the manor. — ^Per Cur. It feems 
the a£tio;i is well maintainable againft the firft lelTcc, although he had granted over all his 
eftate : and I have heard that it is adjudged — and notwithftanding that the reverfion of 
part is out of him, yet the a6^ion lies upon the &rft contra^. 1? 3. Cro. S3. [See Cowp, 
768. . Dougl. 283. 187. note 59.] 



Michaelmas 



Michaelmas Term^ [ 5- a. ] 

25, Hen. 8. 



(f ) A MAN fcifcd of one acre of land had iffuc two fons, a man ihatl new be 

n J J. J J , tir-i- J L ij J remitted to a title which 

and died; and the younger difieifed the elder, and ftands cootndiaed bj a 

the elder brings affize, or other aSIon on his own feifin ; '*<^^- 
and the other jrfeads in bar$ and thej are at tfliie} and found nota fr^udk* hyt£t*ak 

againft the plaintiflFby fiJfcoath: after which the younger N^^c-^f!** "&uxdL 

grants a rent-charge, and before attaint brought by the recovery, 46^ Dy. 3$. 

ddcr, the younger dies without iffue; fo that the land j-^'^^^.t*. r^.^^ 

defccnds to the other. Now Willouchby aflced of the •«• 4^- E- 3- 5- ^* 

Judges, What remedy for the elder, to difcharge his land? 00.8.3.38. 19! R 8. 

And it fcemed to them that he has no remedy, for now ^\ ^I'\?''^^\ **' 

^ mitter (hall not Im a- 

he is in as heir of bis brother; and the attaint fiiils, for giinft a record. 

that the defendant, againft whom the attaint fhould be rcodb. 31a. &f«e Co. 

brought, is deadi and hefhall not be remitted contrary to ^^^ 349* >>-] 

the record. 



(a) yrOKILE, puts this queftion upon the ftatute 2l. H. 8. a bond Is not goods or 
[c. 7-] which is, « that if any matter or miftrefs ^«*^» within the fta- 

^ ' •* ' ' . tutc ai. H. 8. c 7. 

** deliver any goods to his fervant to keep, who with- toucliing frrvants em- 

« draws himfelf, and goes away with the goods to the J^"^ *!*'E."!f "! 

" intent to fteal them, or if he embezzle the goods of his s**^ 33- ^^ *• c. s- 

" mafter, or convert thero to his own ufe, if the goods •be * f <• b. 1 

" worth forty (hillings, it fliall be felony/' And a man de- ^^^ ^tVx^r, 10. 

livers a bond to his fervant to receive ^.20 of the obligor, inft. io5?^'cromptoni 

and the fervant receives them, and after that goes away, or con- ^' ^' 5^ J* "' S' '* 

' 4* ** "oUardj 3, H. 7* 

Verts them to his own ufe, Whether this be within the meaning la. b. ai. H. 7. 14. \u 

of the ftatute or n6t ? And by the better opinion it is not, 506 "ee"* ^,^awk! 
for he did not deliver to him any eoods : for a bond is not ^^ ^- '>^» M"- ^' w. 
a thing in value, but a chofe ina^fifin(^). And Engle- ' 3 # 3 /-j 

PlELDfi 

(2) The indiamcnt wpCn this ftatute was, ^^ feknioully cartifd aivay'' without faying 
feioKiottJJy took\ and the ftatute docs not make the taking, but the carrying away, felony. 
If 1 bail goods to one to kccp,4t>d afttrwnrds I rttain the fam^ ptrfon in my fervicc, who 
goes away \*iih them, this i» not felony, 41. H. 8. becaufe he wa* not my fervant. Uis, 
fol. 4. c. 8. 

In the cafe of K<lfrt v, NUMfin, T. 38. Eliz. B. R. [Cro. El. 478. and 496.] it was 
agreed by three Jadges, that by a grant of all goods and chattels, a bond paffes. 
Fenncr, contra. That the parchment and wax would, but not the duty comprized in it 
Co. I-iu. a',a. b. 

(3) 13. E. 4. 9- ^t ^^'as holdcn bv all, except Kedham, that where goods are bailed by 
• m**n, there lie cannot take ihsm fcifmioufly. 

The Mature 11. H. 8. excepts apprentices of any a^e, and fcrvints uuJci: eighteen yenri 

old. 



t 5* b. i Michaelmas Term, 25. Hen., ^4 

ferwiptah, ja which piSLDE faid) that if a man deliver to his ^prentice warcS 
^. ^ioTe!^ *i4. b. or merchandiiefe to fell at a market or fair, and he fell them< 

13. E. 4. 10. 10. E. 4. and receive money for them^ and go away, that is not within 

I. a: Roll. 58. cm, * . - . 

Ydv. 68. 4. H. 7. to. the ftatute ; for he had not it by the delivery of his mafter^ 

II. E. 4. I- sumt g ^jjf jji^ ^g things delivered to him; ^utere. 

Frtrogat, 45. 22. E. 4. » ^ . ^ 

32. b. 39. H. i. 3 j. b. For the money was not delivered to the fervant by the hands 
? 1*5."" ^fs^'^'b. ^^^ <>f h'« matter, but of the obligor. But if one of my fervants 
£2. Bac Ab. 395. 655* deliver to another of my ferVants my goodsi and he go off 
93794. »^ t- Br. wi^ them, tlwit is felony J for it fhafl be laid my delivery. 
Chan. CaC tiS.] ^^j FiTZHERBEUT (kid, diat in the cafe of a bond, by a 

gift o(dmnia bona tt catalla bonds pais. 

old. Note, That it is faid in Caylie^s cafe, 8. Co. 33. That thefe vratdai goods and €BMieb^ 
in their proper natures^ do not extend to bonds being cbofes in oBion ; and fuch things by 
ft£l in law fhall not be transferred to a common perfon. lo. Co. 48. b. E. 3. Jac. B. R.^ 
JannelWwi^ an a6^k>n of trover againft Roberts ^ and declares for goods andcbattth^ viz. a 
bond in which /. wis bound to the plaintiff in forty pounds. It was adjudged an infufficient 
declaration, becaufc a bond is nofr goods or Chattels $ fdr by cancelling, the nature of it u 
altered from a chatteL 



rim*! 



Writ de UUmp6iati «•- Notey 'TpHAT it was agreed by the Court, T'hat a 

■»""'• _ ^ man fhall never have a writ de idemptitate nominisf 

r. N. B. 267. 17. ^ « .^ , 1 

tt. 8. 1. I. z. H. 5. tirherc there are two of the name of Mapttfm j but always 
^.5. Fulb.267. itlicsoffurnamesC^;. 

{a) This writ is liow obfolete* 



Michaelmas Term, 
26, Hen. 8. 

KnoUes' Cafe. 
A rent may not be <!«• (i) VffONTAGUE moved this cafei One tbomet 
Sd.*^t'M ^ JSr«»//« was feifed of lands devifable (4), and made 

executors. a leafc for years rendering rent, and devifed this rent to a 

(1) M.4o.and4i.El. B. R* ifr<^« aWI^W/Vj Cafe* [Cro* Eliz. 617. h^i* Mo, 549.] 
adjudged, that the devife is good, and the dcvifee may bring an action of debt fof the rent* 
Sec LamUrCs PerambulcU. de Kejtt 547. ai. ACT. 78. by judgmentj that a rent out of land 
devifable, is devifable. 4. E. 3. 3a. F. Dower 113. adjudged, that a woman fhall be en- 
dowed of a moiety of fuch rent according to the cuftom, and there holden^ that if it be a 

novel 



(^) Now in confequencc of the ftatute 
^2. H. 8. c. I. explained by 34. H. 8. c. 5. 

a'>d the fubfcquenc (latliteof ii.Cha.s^. c.24. 
all laadk are devifable except copyhoH 



lands. , In cafe of copyhold lands, they muft 
be firft furrendcred in the life -time of the 
teftator to the ufe of hit will. 

ftranger ; 



Michaelmas Term, 26. Hen. 8. f 5. b. ] 

ftranger, and died, and the ftranger is feifed of the rent, and Dytr, 14a 179. b. i/. 
dies : Whether his heir or his executors fliould have this ,ca *b.^ 7. k. 3. 3SI 
rent, or not ? And Baldwin, Chief Jujiice^ and Shelley, \ Avowry 15a u. 
laid, that no devifelies of a rent, for that it is a new thing, L-tt. pL 585. What it 
to which the cuftom runs not. (2) And fo faid Shelley, t^^^l^^'cJn,^^^^ 
that he was always of opinion, notwithftanding FiTZj, i. And. 191. xat. 
^ras contrary, that a rent-charge out of Gavelkind is a^^^H.^i* «. 'jL*twffJ 
not departible, but if it be referved on a leafe fo as it is in- '4- H. 8. 7. b. 38. A/r. 
cidental to the reverfion, peradventure it is departible; and h.6. xi.b. 4.E.3. 3s! 
that point he would willingly learn. But as to the laft ^^ ^'^^ ^^ *^ *• 
point, whether the executors or the heir fhould have it, it is 41. Dyer» no. b. 
clear that the executors fhall have it, for their teftator never |2i. ' f.* n.* iJt!^i 
bad but a chattel m it. i- infl. 46. b. 

[Robinf. on GftTcflc 80. 81. Co. Utt. iii. a. & Mr. Haip:ave*s note (5) there. 5. Com. Di^. 
423. 4»4. Bac Ab. JteDt(H.) x. Hen. BL 26. note.] 

aoTel rent, it does not follow the nature of the land ; and 46. £. 3. 2. a. adjudged, that 
anticnt demefne it a good j>lea in J a/7' z< for rent , infra, fol. 8. p. 14. 21. E. 4. 3. a. 
An ufe follows the nature or the land, infra, fol. 11. p. 42. Lon/ Roos' cafe. Litt. p. 3 14. 
M. 31 . and 32. Eliz. in C. B. in the argument of *t> 7rrviliian*s cafe. Rot. 2908. Ander- 
soK cited a cafe, E. 24. £1. C. B.4> Ntritey Miller* s cafe a;. Stanton^ in Kent : In an avowry, 
t man pleads a devife to him of a rent out of lands, &c. and by the Court, on de- 
murrer, it was held a void plea, for it wak not (hewn that the land out of which &c. was I'ocage 
tenure. 31. H. 6. 15. b. 7. H. 6. 35. b. For f rent out of ancient demefne lands, 
aflize does not lie at common law. Fitz. Ancient Demefne 41. 9. £. 3. 8. and 13. E. 2. 
F. Ancient Demefne 36. If a man have common in ancient demefne land appunenant to 
land which is frank fee, the common is frank fee. So if rent be granted out of land of 
Gavelkind cuftom, and of land at common law, and she grantee die, having divers fons, 
the eldeft only (hall have all the rent. Adjudged 51. £. fol. 25. pi. 23. 14. H. 8. b. 

% In orig. account* 



f In orig. ans^ 



♦(3) /\ MAN bargains and fells his manor (for twenty * [ 6. a. ] 

x\ pounds to be paid at a certain Feaft) by indenture J '^^ ^"^^ ^ "" in*'^' 

'^ ^ , ' ^ ture for the payment of 

and in the indenture are divers 'other covenants, and at the a fum of money, pay. 

laft one for the performance and obfervance of all and fmgular ^^^ ^ ^ i^a.*** 

co/enants and payments fpecified in the fame indenture, and [Cro. jac 377. Cra. 

binds himfelf in forty pounds. Now in an aftion of debt ^^X^l ^^'^^^"^ 

brou^t for the forty piounds \ Whether defendant can plead B. n. c. 71. 

payment of the twenty pounds without anacquittance, or not? ,.^'h^7. '16. b.^ p«r 

And it feemedto Sp:blman, FiTZHERBERT,and Shellby, b*""* 7- E. 3. 15. b. 

that he cannot. Yet ^uare^^ tor mere are many precedents 6. 57. h. t,. ,. h. 7. 

(3) Dy. fol. 15. b« aad 51, a. And it feems that this is like a bond with a condition, for 
in effed he is bound in the greater to pay the lefs, and differi from H. a8. H. 8, Inf. 15. b, 
48. £• 3. }• b« ^ 

Vot. L C to 



[ 6. a. ] Michaelmas Term, i6. Hen. 8t 

34. b. aS. H. 8. ?5. to the contrary, for that very Term, Ret. , . . in Cvointry^ 

*i. E.4 \l\.\f.^^. between ♦Gr^oWtfWTry^ the contrary IS pleaded.-.--^i/^r^, 
3. 4. Br. Dett 173. It i$ likely to be a matter of law in the king's bench, &c. 
4- H. 7. 8. 19- E. 4. 

%. a. 5. Co. 43. a. 41. E. 3. 13. b. 6. Co. 43. & 44. 33. H. 6. 4. a. ii. H. 7. 4. b. %%. H. ^ 
5a. b. Bro. Dett 71. 



Clotworthy og-^i/^j^ Kingfland and Others. 

Formedonagainft three, (^) AFORMEDON was brought by one T. Cht^ 

' ^^^^ad$ U^^'- -^^ worthy againft three, viz. Kingjland^ L Clotivorthy^ 

mncywiaiont^of^thc^ arid LSqftchurchy and K. and /• C. appear by one attorney, 

other having any thing and Eajlchurch by another. And JC. and /. C. confefs the 

il.^r'^d"^ ''^'''"- -^"A*""* <'»y«» that he held on the day of the writ 

(uc ; and demandant pijrchafed jointly with Ks afore(aid, without this, that /. G 

apLft^\hr*othc^"™*tJl ^^^ ^y ^^^'^S *" ^*^® 1*"^ ^"^ '^^ ^^y ^f *^ writ purchafed ; 

the iflue be tried, ajjd as to his moicty of the tenements aforefaid, he vouches a 

*7. H. 8, 30. S. c. ftranger fummoned in the county afbredud, by aid of the 

infra» 134. b. 3a, H 6. _ ° , . 1 • .... . • 1 

14. b. 7. H. 6. 34. a. v^ourt \ and the demandant maintains his writ, vtz. that 

41. E. 3. ao. b. 5. H. ^jjg xhrtt were jointenants, as the writ fuppofes; and this ho 
5. 4. a. That it is nc- ^ ' -a 

pefTary to plead ovef. prays may be enquired of by the country, and the (aid Ea/t^ 

^^ lite \^iq\i,h. ^*"^^* ^^^ ^^^ '^l^^t And this was hoiden good pleading, 

13. 14- apd a good ifTue by the Court, and the dcm?u)dant not to 

a8. AflT. a<. Thjtt he . •, - mi «^ ./f 1 . 1 

has DO other replication pray judgment of ^ny part till the iffue be tried, 

but to maintain his wnf- 

37. H. 6. 16. b. 6. H, 7. |. b. 9. H. 6. 34. 4. 9- E. 4- 3$- «• 41- E- 3- 4- 44- E. 3. a3. 4<»- E. 3. 

15. |>. InA. ^60. 



Eafter Term, 

28. Hen. 8. 



-Lrflce by indenture co- ( j ) A L E A S E is made by indenture for certain years, 
u"hT,**L^"xIcuto^ -^^ and the leflee covenant* and grants to the leflbr, 

or afligns, alienc, the that if he, or his execut^rs^ «r ajjigns^ alienc the term, that 

(0 See the cafe of Martin DccMiirqy in 27. H. 8. 15. there it appears, that there is no 
condition, '^mfirockt:^ in the Commentaries 139. cites this to be no condition. 9. H. 6. 35, 
.Wafte 39. A man. makes a leafc without impeachment of waftc, with a proviio, that he 
ihould not deftroy houfes wilfully, 29. AfT, 23. PanitioA between parceners and grant of 
rent, and not faid to take from any foil. 

25. Eliz. 4» Ltruard's cafe. A man Icpfcd for yearg upon conditior, that the leffte fkould 
tint alTign it over. The IclTcc acknowledged a ftatutc ; the term is extended, Walter^ 
cited tfus, refolved to be a brigch of the condition, although they come in in the Poftt and 
by aft of law. [But fee at the end of Crufoe v. Bugby^ 3. Wilf. 137.] 

ibCQ 



Eafter Term, 28. Hen. 8. [ 6. a. ] 

then it (hould be lawful for the leflbr and his heirs to enter, kfTor may enur; then 
and ouft the termor. The leffee makes his wife his executrix, ^x^^dLT^/S 
and dies ; the wife takes a hufband, and the hulband alienes huiband is affignce in 
the term ; and the leflbr, before any entry, makes leafe of the kaie. 
that land for a term of years, &c Three points are to be ^^^ whether the cove- 

r3 1 . I. -. T^. /I wi- , . 1 nant above, on the part 

conhdered m this cafe: Firft, If this grant and covenant ofthelefleeoniy, make 

made on the part of the leflTee be a condition that gives ad- ^^f^'^i„^ ^ 

vantage to the leflbr to enter or not. (a) And it feemed leffor, without entry, 

to ^Ma&vyne and Shelley, that it did not: but it is a *^*°^p^«*^^*«»^- 

conftant principle, that a condition may not be referved nor 3. cro. 757, «o8. 4. 

made by anyone, unlefs on the part of the leflbr, feoiFor, **"• '5»; »• "o- Ar. 

•^ ' ' *^ ' ' 15. 10. E. 3. Aff. 161. 

or donor, for the condition is annexed to the thing given or Dyer, 45. a. 56. b. 

lealed: and it is not like a rent or a cooimon, the which the ,^ ^* l^ ^ 

leflee may well grant to the leflbr, for it is noc a condition •• 734- •- S7. H. S. 

that can defeat his eflate, &c. And altnough Fitzherbert 139.^141. J'J^Ju.t. 

£ud, that aU the grants, covenants, and words in an inden. ^^»>-^^ ^ ^ 

ture are the grant and s^reement of both parties^ and is only Plow. 133. Dy. 31T. 

one deed (as he had argued), yet the covenants and grants ^^ to'i^^ i*inft* 

which arife from one party are not the covenants and grants »37* 

of the other party. And the common pleading in debt on i^o. Ow.251! tlLeon! 

bond, or a fimi contained in an indenture, proves this : De- *45- *• Com. Dig. 43S. 

fendant fhall not be driven to plead performance of more than Covenant (F) sheph. 

his own conditions and grants, and fliall not meddle with j!^^^^ 5'- «0; Co* 
® ^ Lit. 203.6. Mr.Haiy. 

the covenants made by the plaintifl^; which is a proof that iwte (i)] 
although it be but one deed, yet the grants and covenants J34"^^af*H^e. s^Tb! 
are (everal« (3) And it in no wife refembles the cafe which 95- H. 6. 33. F. Ef- 
FiTZHERBERT hath put. That if an indenture run thus, viz. ^J^ ^^' ° '^' 
" // is witnej/id^ that it is covenanttd^ granUdj and agretd 3- Cro. ao«. 33. H. 6. 
** hetwttnthe aforefaid parties^ that 4ni fl>aU bavt attain H. 6. 35. a. Dy. px.b. 
^ land for years or otherwifey and that hi Jhall not alient^' ^^^ *' ••g 39- H. 6. 
that is a good condition, for thofe words are fpoken in the Avowry 95. $, E. a. 
third perfon, and fuit equally well to the leflbr and leflee, fo •„ ]^anil*Mw^ and 
no rcfemblance. And fo Mar vyne faid, that it is a book Annuity »7. se 30. 8. 

H. 6. %'i. Godb. 99. 

cafe, that if a man grant an annuity Jimpliciter^ and the vide 9. co. i<j. for the 

grantee grant for the fame annuity to give him counfel, ftill ^^^^^ ^afc d^, 

if be do not give him counfel, the annuity is not determined difference, and fbL 79. 

by this condition* But Fitzherbert argued to the con- ^^' z^'aJ'^^X h. e! 

trary. (4) The fecond point is, Whether the condition be £. 6. 76. a. ja ao. 

(4) }f. was adjudged a$. Eliz, in C. B. Leafe on condition, that neither leflee nor bis 
ojpgns fliould grant. Adminiftrator is affignett and if he grant, the condition is broken. 
See Plow. i9». The hufband (hail be in from the deznife. 

T. 3. Jac. B. R. Horton and BartoiCi cafe, the opinion of Telverton. [Cro. Jac. 74. 
S^f alfo t^oe Vf GaUimj a. Term Rep. 133. and Roc a/, Barri/on, ib, 425.] 

C a broken 
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latch, to. 31. H. 8. broker by the alienation of the fecondhuftand, or not? And, 
J7. H. 8. a. a. Execu- ^y Englefielde, this is a doubtful point ; and bccaufe be 
for is affignce in law. had not heard the cafe before, he would not fpeak unad- 

fo. AIT. c. & 10. E. 3. . - ., T» ▼» ^f . ^ *s^ ... , ' . 

41. It fecms that a v»fcdJy. But BALDWIN, Chief jujlice^ argued, that the 

diflei^ ihaU be caUcd condition IS not broken, inafmuch as the hufl>and who 

an afllgnce, 29. E. 3. , 

^. Voucher 3. 12. alienes, cannot be called aflignee ; becaufe his eAate is cre* 

t. h^u/band^s^'^ouS ^^^^ ^^ ^'^ ^^' ^^ ^"^ ^"""^^^ "^^ ^"^ *^ ^^™ ^^ ^^ ^'S"" 
by rcafon of the grant ment of any one ; any more than a tenant by the cunefy, 

a. E. 3. 15. a. I>yr. 45. ^^' And fo if the cafe were, that the leafc had been made 

^' cl' ^' '^^' ^^* '" '^^'^ njanner to a villeiny and the lord of the villein enters 

|L 5. Co. 17. a. Mo. and alienes, this is not a breach of the condition ; for that a 

II. 3. Cro. 816. 6. condition fliall not be taken in a greater latitude than it 

Ca 36. a. 1. RoL Rep ^ ^ 

70. 136. 198. Mo. ti. imports, and thfe lord is in by his title, by the law, and by 

ix8.'^47!^R^!^'i»?b. *ffig""*^nt froni none; wherefore, &c. (5) Browns 
7. H.6, 12. 1.2. Note, and Shellby (aid, that an affignment or gift in law is as 

Dr. Ridley 217. Plow. ,. ,. ^ 'iii-t. 

S59. a. Cannot be in bmdmg as an amgnment m deed, for by the mamage, the 
djiscafeaffigneeindeed. x,ttm vefts in the hufband in die fame manner as a gift from 

21, H. 7.29. b. 21. E. ® 

4. 4. b. Pb. 418. 6. the wife; and fo, by reafon of the marriage, be hath the 

?f- f''^' 33^- ^ *«■ term in efFeft as in right of his wife; fo that the wife (hall 

Jri. o. 7, 14. H. 4. ^ 

24. b. 5. Co. 36. 43. have it, if the hufband do not aliene it, and not the executors 
* f ^7 a 1' ^ * of the hufband, for it is a chattel real; but of mere chattels 

264. 4. Co. 80. b. 3. perfonal it is otherwife,. And this land is tied with this 

Cro. 26. 9. E. 4. 42. condition, in whofe hands focver it come ; wherefore, &c, 
per page & 39. H. 6. 

25. b. FiTZHERBERT argucd, that the fale by the hufoand is not 

iote. \ Torn Rep S^^^> inafmuch as it would be contrary to reafon that the 
303. 402, 403.] fale (hould be good made by other than by the executor^ 

II. 3. n. %. \. K ^"^ ^be huftand is not executor, &c. And there is a diffe- 
!*erk. 560. 35. H. 6. rence between a term which a woman has in her own rieht, 

31. a. 48. E. 3. 12. ® 

13. Co. 122. pi. 74. and a term which (he has as executrix; (6^ for in the firft 

mL. jjs^^^owen'ss ^^^^'' ^^^ hufband is pofTefTcd of it folely in his own right to 

(5) 43. EHz. Mr. Mafon's Rep. and H. 5. El'z. M". Rsnclal's Rep. LefTco cove- 
nants, that neither he nor his alligns ihouM cur trees during the years j he djcd intcftdic ; 
the adminiftrator cuts trees j and it is a breach of covenant, by the Court; and Jo K. 20. Eliz, 
EUmoore'sCdXt^a) of ali<;nation by adminiftrator, a<ljuHged upon demurrer: andthercMEAD 
put the very point herein DYF.R,and held, that it is a breach of tUc condition. Glanvif., 
on the 26th ot February 1629, in his iedure on the ftatute 21. Jac. of monopolies, put ihi.i 
calc : lit\it femefiU have a patent for the fole ufe of a new trade invented by her, and after- 
wards take huiband, that the hu(band (hall have advantage of it within the ftatutc, for he 
is alfignce in law. M. 2. Eliz. Leafc for years to the baron and feme, with provilb, that 
if policffion of tht.famc land Ihould come into f other hnnds thanti\e baron, feme, and their 
ilTue, that the lord, upon tender of one hundred pounds, may enter. The baron died, the 
feme married again, the jord tendered one hundred pounds, and entered. Dyer and 
Browx, That it is lawful, for it is the a6l of the fem?. West, contra. For it is the aft 
of I he taw, and the barou, during the life of the feme, is poffeffcd in right of his wife ; 
otherwife it would be if the feme nad been dead. 

(fl) Probably Sir William Moore^i cale, Cro. Eliz. i6. 
t Orie. enter, 

fen. 
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felt, lolV, and forfeit : yet he agreed that flic flull have it, if P^ '33. <>. J-^^f* 

Ihe furvive the hufl)and, and not the executors ; but luch 14. ait. ii. Regiftef 

things as the wife has, as executrix, the hufband cannot give **7. »8. E-4- »S- "• 
^ ' ^ £,4. 13. Dy» 111. !>• 

or aliene. But the whole Court was contrary, &c. And as 374. 686. Plow. 136. 

to the laft point, it feemed to aU that the leafe U not good, S^^iS^n^p^^ 

becaufe the land is not adjudged to be in him before entry* 133. by which it ap- 

Wherefbre;ir^r^,becaufeMA&VYK£andBltowNB demurred cioubt, but that fuchief. 

in judgment. for cannot make anothet 

^ • leafe before his entry. 

p>ottgL 484. Set Mr. BiitIer*snote (3) to Co. Lit. *63. a.] 



(7) T N a pracipi qu9d rtddaty die tenant vouches, and a The vouchee dying be. 

A/. J . , ijAfi fore he enters into tho 

jummoneas ad warra>.ttzandum awarded. And the warranty, the tenant 

fccriff returns, that the vouchee is dead. Now it was moved, may revouch at large the 
, , , . , , 4 ^ , fon and heir, if he be of 

whether the tenant might re vouch one at large, as fon and AJlage. ABttrjtuen, 

heir ; and pray that for his nonage die parol might demur. 38. £. 3. %j. b. 41. 

And it feemed clear to die Court, that if he were not within ^' ^' *'' "*** J^ J- J* 

14. 39. 71. 8. H. 7, 
age, he might well vouch at large, inafmuch as the firft 6 b.That he may vouch 

vouchee had never entered into die warranty} but whether tiew^M(e^iv^y^n 

be might vouch one within age they would be adviied, ice. c^er 130. 3. 210. 71. 

rit2. Voucher 104. 13. 
7.Afl:4. 7.H.4.i5.a. 4.R4.ft.a. 5a£.3.s.b. i3.H.7.S5.a. [Booth Real Aaiooi 49.] 



(8) A M A N poffeffcd of a term for forty years makes a remainder of a term 
Ix his will; and thereby wills, « that v/. his eldeft nritaTover after an efl 
•* daughter (hall have the term td her and the heirs cf her *«^ *»!• 
« body begotten \ the remainder (if (he die without iffue S.Co. 95.a. Dy.74.t. 
•* within the term) to C his fecond daughter in tail, &c." 66. b. 91. a. 10. c^" 
and the eldeft daughter marries and dies without iiTue within ^^ ^^' 6 v « 
the term, and after her death the hu(band fold the term i the 74- b* 4* Mar. 140. Z 
iiueftion was, What remedy hadi die younger daughter? mt^^zXl^st ^i^r. 
And Baldwin and Shelley held, that (he hath none, *S3- »>• *. Buift. 191. 
for it is contrary to law that a term may be limited in re- 75S. wcnt^t!!**^^' 
mainder any more than other chattel perfonal, as a cup, or '^ ^^* 47- 
other chattel ; as a remainder of books in 34. or 35. H. 6. piowl V^. b. 511. b, 
[37. H. 6. 30.] is void. So it appeared to them that the 5*^* ^ ^' ^ *°^ 
£de by the hu(band is good enough and indefeafible. (9) En- chattels ^3. ix»e 57, 

CLEFIBLDB 

. (8). (9) ^- ^- baviMg by leafc for many year* divers meiTuages in D. and S. dcvifcs all 
his leafes to A» his couhn, laving the.leafes of the tnelfuages in S. which he wills the chiU- 
drcn of his coufin A. to have after the death of the faid A, ; and befides makes A, hit 
executor, wbo eater* generally^ and afterwards, for confideration of money, fells all the 

^ 3 meSuages 



[7- a.] 

Poft. X40. b. 
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GLEFIELDE thought that it might remain, for that it is by 
will, and the intention of the maker (ha^l be conftrued i and 
that was no more, than if it (hould happen that the eldeft 
daughter die without ifliie within the term, that the fecond 
daughter fhould have it ; and he thought it might remain 
immediately after her death, and that the ftcond daughter 
might enter, &c. Baldwin. This is not like your cafe; 
for I readily agree, that if a man devife his term to one upoa 
fuch condition, that if he die within the term a ftranger 
ihpuld have it, in that cafe he does not give all his * term 
and intereft to him, but fo much of the term as runs during 
his life, and the refidue the ftranger (hall have : but in our 
cafe he devifes all the term entire to his eldeft daughter ; 
wherefore it does not refemble, &c. And he faid, that he 
had moved this very queftion when he was ferjeant, and th« 
Court were of his prefent opinion, &c. {a) * 

meiTuages demifed* And it was holden at a rule, by many IkiUed in the law, that there 
is no remedy in chancery againfl a purchafer who comes in for valuable conHderation ; 
and fo it was ruled in the exchequer chamber, in {he' cafe of «^ Co/f of Wincbefter againjl 
Sir Daniei Norton^ who had purchafcd the tithes of Hilfr for Icfs money than they were 
worth. And there is clearly no remedy in law a^ainft the executor, ^w.rrr, If in cauitv ? 
•••-But it refemblcs a petition between a father executor and an infant. And they held this 
fiafe of a term to be like a cafe of land of inheritance, which is devifed to the foa after the 
death of the wife ; for there, by implication, the wife has an eftate for life. 



flow. JIJ. 

•[7.b.] 



(fl) How far a devife of perfonal property, 
limited over to take effe6l after the death of 
the firft devifec, was good, was the fubjeft of 
\nuch litigation formerly, and a diftin£tton 
has been dra^n which runs- through all the 
f>ld cafes upon this fubjc6t, namely. That 
where the ufe of perfonal property is left to 
One, with remainaer over upon his death to 
another, the remainder over fliall be good ; 
but where the chattel itfelf is given to one 
for life, remainder over to another, in that 
cafe the remainder over is bad ; as by the 
gift of a chattel for a moment, the entire 
property is pafTed for ever: but a more li- 
beral condruftion has long prevailed, and 
the Courts have confidercd the ufe only as 
pafling under fuch general devifes, fo as bcft 
to give cffeft to the intentions of teftators. 
Wherefore limitations of perfonal eft ate 
have been frequently held to be good ; as in 
Hyde v, Parratt and Another y i. Pcere Wil- 
liams I. Still however the cafe in Dter, 
as it ftands, is law, and a devife in tail with 



a remainder over of a chattel real, is held 
bad, both as to the remainder over, and fur- 
ther as to the intail, and the complete pro- 
perty is vcfted in the firft dcvifcc, and his 
executors, fo that he may difpofe of it as he 
pleafes ; which if he do not, his executors, 
and not his iflue, (hall have it. *< Howevefi^^ 
*' terms for years and perfonal chattels may 
** be Ca fettled as to anfwer the purpofes of 
** an entail, for they may be entailed by exe^ 
** cutory devife, or by deed of truft, as far 
*' as the duration of lives /> effe, and st years 
" after." Sec Mr. Margrave's note, Co. 
Litt. 20. a. b. lad edit, and the cafes there 
cited. See alfo Tyffen v. Tyfen^ i. P. W. 
500. Vpivellv. Huifejy i.P.W. 651. Foin 
•p. Burnel, r, Br. Chan. Cafes 474. Fearne^s 
Conttngetit Remainders ondExecuioryDevifes^ 
3d. edit. P. 304. 320. 342. 372. & Uq. 
X. Term Rep. 593. s. Term Rep. 720- 
1. Br. Chan« Caf. 170. 1^7. i* Br. Chaa. 
C^f* S53- 570* 



(iQ) MOUN. 
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fi6) \>f OUNTAQtTE aflced, if a man (hall haVc cxe- The profits of the offict 

jyl . -t of Fi/flaf' awinot bt u- 

cudon of the profits of an oMce of Filazer upon a ken in execution upon 
ftatutc, inafmuch as he (hall have an aflizc of it as of a free- ■ ^*^*- 
hold. And SHfeLtEY £ud. That he Ihould not, for a man 7- E- 4- *9- b- f • Vou- 

' ' Cher 116. 8. Co. 47. b. 

can never have a thing extended on an execution, unleis he «. inll. 41^. 41.2. H. 

may grant and affign it ; and the office of FUazer Cannot be ^ injoJ^'^t viSlS 

granted, inafimich as he is aln o&cer of die court) and does in s^fst and fo it (eems 

the bufin^ of the Court, and not his own bufinefs ; and it is cution. ^^ ^ 

an office of truft, which cannot be affigned, as the office of ^y- * '4- b- *• «• Vaugh. 

carver at my table cannot be affigned ; vimerefore, &c. b. Perk. 99. loi. 

[Jones 121. Hen. Black. 
3*2.627. 3. Term Rep. 08 1. 4. Term Rep. 248. CaC in Chan. 39.] 

(10) 21. E. 3» 4. and 16. Fitz. /?/. fa. 111. where an e/egit was fucd upon damages 
recovered on treipafS) and it fecmed, he ought only to take fuch things as accrue by the 
law ai a garde Oi and not to cut tlte trees. 



. Trinity Term, 

28« Hen. 8. fince the Conquefl. 



The Abbot of Bury againft Boketiham. 
(tO'THEifti^f^BiifybroughtawRiTOFWARDagainft T** Wr of cejhy pa 
Elixaheth Bokenham of a plea, that flie render up feoffees to the ufe hai 
to. him J$hn Bokenharn, fon and heir of T. B. the cuftody J^^« ufrb^thJ 
of whom belongeth to him the faid abbot, for that the addition of a particular 
aforelkid T. held his lands of the aforefaid abbot, by knight's iJvil^lJe'^^ 
fervice,&c. and declared that 7/y, Knight^ and others, were >»nt {if). 
fcifcd of the manor of BrbmbalL, l^c. \n dieir demefiie, as no judgm^t^ive^^ 
of fee, to the ufe of the faid 7*. J5. and his heirs ; and being *^r^\- 
fo feifed, held the faid manor of the abbot by the fervices of [BendL 16.] \ ^' ^' 
two parts of a knight's fee, of which fervices, &c. (12) ^,*J"'^Vtt,*i ^ 
And die laid Tey and others fo being feifed, inter alia 3- '^^^'o. 25. Hob^ 
enfeoffed J. Jennor and others in fee to the ufe of the iaid ^ ^ 
7. B. and the aforelaid Elizabeth^ then his wife, for the 
term of the life of her Bli%. and after the death of the 
(aid Eli%. to the ufe of the faid T. B. and his heirs : 
and the fiud Jeftner and others, £> being feifed of the faid 
ufe| die aforefaid* T. B. died, the aforeiaid J. B, the fon and 

(^) Wardfliip with the reft of tfa« feudal fervices was aboli(hed by la. Car. a. c. 14. 

C 4 heir 
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heir of the faid T. being within the age of twenty^one years, 
by rcafon whereof the cuftody of the faid J. B. belongs to* 
the faid abbot; and the aforefaid E. the faid abbot unjuftly 
dcforceth thereof, &c. To this count the tenant demurred 
in law.— Marvyne. The writ fuppofcth that Bokenbam 

port. 291. , * "^ 

Port. 83. b. holds of him by knight's fervicc, and the count is not 

fupported by that; becaufe he counteth, that Bokenbam is 

only feifed of an ufe, and that the feoffees were tenants, and 

[ * 8. a. ] for^ that the count ♦ is not warranted by the writ. (13) 

And as to the matter in law, viz. Whether the fon of 

Bokenbam (hall be in ward or not, it feems that he (hall 

be out of ward. For the ftatutc 4. Hen. 7. [c. 17.] which 

-gives, that the heir of him to whom the ufe belongs (hall be 

in ward, as if his father had died feifed in his demefne, proves 

that the ufe (hall make the heir liable to ward(hip, in the lame 

manner as if the poflef&on had been in Bokenbam : if then it 

V6{i. ito. a. ^^ '^J ^^^ ^^^ would have been clear, that if the feoffee* 

Poft. c±. b ^^ executed the eftate in poffe(&on to Bokenbam and hia. 

Moor. 177. wife for the term of the life of the wife, and to the heirs of 

Bokenbam^ that in that cafe, inafmuch as the lord hath hi» 

(^ 8?23* 28 1\, tenant upon whom his avowry rcfts, viz. the wife, the heir 

$3- II. H. 7. 19. a. of the hufband (hall not be in ward. And this the common 

Gani. 18. i\x, Br! ^^^ proves, viz. If the tenant make a leafe for life, remain- 

Card. 100 1. Co. 92. j^j. j^ fee to a ftran^er, if he in remainder die living thr 

»o. Ca 81. a. Br. ^ ^ 

Card. 93. 9. Co. 126. particular tenant, his heir within age (hall be out of ward« 

^^ ' "^ { 14) So it is if a woman tenant take hu(band, and have 

ll):r.t r . ^""^^ ^ iflue within age, and die, the hu{band being tenant by the 

the curtefy is tenant to o » > o / 

the avowry. Fit. Qua. curtefy, and tenant to the avowry of the lord, the iffue 

F^'n. 'a ' 143!''' \\ (hall be out of ward : ind fo the feoffees have authority to 

H. 6. 25. Dyer, 140. fell the land to one who has not notice of the ufe, and diat 

14. H. 8. 5. 8. 46. divefts the ufe from the feoffor. And for the like reafon that 
78. ' I.' Co. 22.* Dy! the feoffees may fell the land, and alter the poffeffion of it, 

15. b. F. Ancient Dc- fo^ the fame reafon they may limit the ufe to whom they 

mcfne, 41. 4, E. 3. . j r n 1 • 

9P. 9. £. 3. s. 40. pleafe : as in affize of rent, ancient demefne of land is a good 

^2 b ^ ^a ^ H ^ P'^^ *^^ *^^ ^y ^^^^ authority to hold plea of the land out 
J7. b. 21. E. 4. 3. a. of which the rent is iffuant, and a fortiori of thercnt i where* 
fore, &c. And fo, for another reafon, admit that the feoffees 
have not fuch authority to alter the ufe without the affeiit of 
the feoffor, yet inafmuch as they have intermeddled with the 
land and the ufe, they have gained thereby a new ufe, and 
have given and limited it to Bokenbam and his wife ; and 
that is not the ancient ufe and fe&'fiimple, but a new ufe. 

(15) As 
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f 15) As If tenant in tail make a Icafe for his own liffe, ^' S^ •• ^ 

, § 6*5. n was ad- 

remainder to the donor in fee, that gift of the fee is void, judged in sir wuiiam 

inafmuch as he had the fee before; but if he make a leafcfor f '^^^t.'^*' s" 

tenn of auter vie^ remainder to the donor, that vefts a new 139* ^ 9. £. 4- M- ^ 

fee in him, for that by the diicontinuance he divefts the 

ancient fee fimple out of him, and gives him a new one ; lb 

it is of tenant for term of life, &c. Wherefore, for all thefe 

caufes, the heir of Bokenham fliall be out of ward.— 

Knightlby, tontra. And as to the exception to die [4- B. M. 141! 

count, it is of no confequence, for in many cafes a man fliall ^^ Black! yxL] *^' 

have a general writ, and a fpecial count (16) As if a man ^'^ M4* 7 H. 7« 

#1 « L . , - r \ \ . , a. Litt 14. F. N. B. 

iball have warrantta ehartay fuppoung by the wnt unit 60. d. Dy. S3, b. 

cbartam habet ; and he counteth on a warranty for homage 1*^ ^: 3- '3j>- i^«*»- 

aunceftcpl \ fo here the ftatute gives the wardfliip of the heir 

of him who hath the ufe, but does not thereby give any 

fpecial writ, but that writ which was before* As is the 

ftatute made in the time of Hen. 7. [ii. /7. 6. c. 5.] that 

if tenant for life or years * grant over his eftate to his ufe, [ * 8. b. J 

the afiion of vraftc will lie againft him, fuppofing that he Raftai, Waiie 9. 

holds for tenn of life or years, becaufe no writ of other ^**- '*■*•*'• S9*- 

fonn is given upon the cafe by the ftatute, no more in this 

cafe. (17) And as to the matter, if a man look to the 

ftatute 4. H. 7. [c. 17.] it depends upon two branches : the 

one is, if no will be declared, he fliall be in ward : the other 

is, that he fliall be in ward, as if the &ther had died feifed. 

First, It feems, that the firft branch here is not obferved, 17* H. 8. 1 k 

for it appears that no will is declaredf nor any requeft made 

ky cifittj que ufe to the feoffees to make any feoffment to 

odicrs for his ufe, and the ufe of his wife, nor any confide- 

lation to alter the ancient ufe ; but if it had been at the 

requeft of Bekenbam^ it would have enforced die matter. 

But here the feoffees have made a feoffment, and limited the 

ufc of their own heads, without the defire of ceftuy que ufe ; [cab. Uw of Uf«, 

which they could not do* as it feems, as the cafe is here. ''^^ 

^18) And yet in feme cafes I will readily grant, that the piovr. »3S. h. 

fe<tfees to an ufe of their own authority may diveft and alter ^'^^* *3' b. 351. a. 
*Li-r..r/T. J...* .. . Ma 374. «.Cro.i5a 

toe ufe of their feottor ) and that is in three cafes, viz. by 5. 7. £. 4. 7. 17. 

rcaibn of perfon, by reafon of eftate, and by reafon of a ^*°^V*^ ** ^^'» 

teottment made to one for a certain fom of money bcnafuley ^H >>• H^f 7- Bro. 

and who hath not notice of the former ufe. The firft is, if 4^*^.0. ^^^Ci 

the feoffees enfeoff' the king, he hath fuch prerogative of ^^' S «9^- <• ^^ 

per&n that he cannot be enfeoffed to an ufe. So it is of a '^ 

feoffment 



t S. b. 3 Trinity Term, 28. Hen. 8* 

feoffment made to an abbot and convent, they have not 

capacity to take for the ufe of another, but folely for their 

V H. %. 10. a. (low. own ufe. The fecond is, by reafon of eftate ; as if the 

555. a. 538. b. Dyco feoffccs make a leafe for life on an eftate tail : in thefe cafes^ 
10. 14. EL2. 31a. a. ^ ^ 

Perk. 534, 5. fi. N. if they be argued dofcly, the law will prove that the leflee 

' ^^^' or donee cannot be feifed to an ufc. The diird, by reafon of 

i]^^H.8^^9"t* c^', fcoffinentmade for money bona ^e to one who hath not 
42. 93. a. Dyer, 340. notice of the ufe^ but if he hath notice of the ufe, although 
yidwJjsi. a.^ ^ ^^ ^^ given money, that fliall not change the ufe. 
(19) Here then the cafe is otherwife, for the feoffees newly 
enfeoffed are fuch perlbns as may well be feifed of an ufe j 
and fo they have no particular eftate as before, but an eftate^ 
in fee, by which it feems they have not power to limit die 
ufe at their pleafure ; for it feems that if the feoffees, with- 
out the requeft of ceftuj que ufe^ will enfeoff another to the 
ufe of a ftranger, that ihal! not change the ufe, but 
it always refts in the feoffor as before. (20) And for 
the fame reafon here, inafinuch as they have limited an ufe* 
to the wife of Bokenbam^ diat is nothing to him : although 
hufband and wife in fbme refpeds are as one and the fiimer 
perfon in law, yet in this refped, viz* to become the pur-' 
chafer of an ufe, {he is as a ftranger fliall be. Here then 
the limitation of the fee<^fimple of the ufe to Bokenbam was 
void, for that he had it before, and it was never divefted from 
* r 9* a. ] his perfon; and then it follows, that for the ancient fee-* 

. ^ funple of the ufe his heir fliall be in ward: as if a manr 
a. Co. 91. b. Dy. *^ 

54. b. 139. a. 6.N.C. make a gift in tail or for life, remainder * to the right heirs 

Ijf; h%]%'. I99.' "i ^^ ^<^"°^' ^'" *^* ^^^^ ^*' •*^^''' '^ ^^ ^"^ ^'*''* *s® 

326. a. Br. Card. 93. after his death, to be out of ward ? (as ifbejbouldfayy No) 
s. b!'*'^ 4! H.'e. ai. inafrnuch as the expreffion of fee-fimple (for that it was 
Bro. Tenures, a I. 18. nevcT out of his pcrfon) is to no purpofe. (21) And he 

£. 3. 3o. b» I* loft. 

ai. b. 163.4. denied tihe cafe oi Marvym^fctL Where tenant in tail makes 

ft leafe for term of auur vUy remainder to the donor in fee- 
fimple, that this fliould be a novel fee-fimple in the donor ; 

Tid. I. infi. )}5. a. he thought it fliouId noty inafrnuch as he took a fee and loft 
a fee by one and the feme livery at one and die feme inftant, 
which could not be (^an inde). But admit that the law 
fliould be (a, $ikd that it is a novel fee-fiflipie of the ufe 
(which he thought camot be), yet it feemed to him diat the 
law is, that he flaall' be in ward (as at prefent advifed). 
(2ft) And yet he agreefd to the commcm cafe, that if a leafe 
be made for term' ot life, remainder ortt in fee, if he in re- 

mainder 
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maimler dre his ifluc within age, he (hall not be in ward, f.n.b. 14a. b. 143. a. 

. , . i_ 1 J ^-1 ^1. F. Card. 8. 6.Co,3.a. 

for that he jn remainder is not tenant to the lord until tne „ j, ^ ,^ ^ ,^ 

raiainder fall in. But if a fcofFmcnt be made to hu(band £-4. "-b. Dy. 137b. 

10. a. 28. 30. E. 3. 
and wife for the term of the wife's life? and to the heirs of 93. a. 5.B.N.C 5^2. 

the huftand, and the hufband die, it fccms that his heir fhafl *;^.^ ^re^* J^ 

be in %irard for the fee-fimple, for that the fee vefts in him i. Init a*, b. 

immediately, and does not go by way of remainder; and yet 

he agreed, that for the advants^e of the wife the fee is not 

knit to the freehold, but that it (ball furvive to the wife* 

{23) And he alfo agreed, that if a recovery be had againft j.^ j^ ^ ^^^ 

them by default, there are Books which fay that the hufband »o. %, hksk. un.] 

(haU have a quod ei diforceat of all ; and the reaf(m there is, ^ e. 4. 37. a. 6. H.4. 

for that between huiband and wife there arc no moieties. J; **• ^ ^- 341- •- 

Plow. 58. F. N. Bl 

But let us put the cafe of two other perfons, that land is 156. a« 4. e. 3* ^^^ 

given to two, and to the heirs of one, in that cafe all the ^' ^'}; '• ^ ^l'}^\ 

fee is not merely executed and knit for the advantage of the ScL Fa. i^ 50- ^ I* 

furvivor, having regard to him, for he (hall not be puniflied 

for wafte ; yet with regard to all ftrangers it is executed, 

and then alio the heir (hall be in ward for the fee*fimple : 

and Co profve that it is in him, the law is, dut if recovery be ^. ^^ .^ 3. a. bu 

had againft them by defimlt, one fliall have a qwd it diforteatj 

and the other (namely, he who hath die fee^ a writ of right: 3. E.4. 10. a. 19. 34^ 

fo it feemed to him, diat if the eftate in pofleflion had been ?* ^- ^K^^'J!^ ™*^ 

* £.3* II* D. IB. flow. 

to S$JteBbam and his wife, ut fupra^ the heir (bould be in 419- b* 5. Ca4o.b. 
ward. But the cafe is more clear, as he thought j wherefore ** ^ ^ *®* 
for all thefe caufes he thought the Abbot of Bury (hould re- 
cover the ward, &c. 

(1/^) And in H, 28. of the now king, the cafe was again ar- 
gued as follows : Marvynb thought that the heir (hould be 
out of ward, and founded his argument upon the ftatute of 4. 
Hen. 7. [c. 17.} which fays, that the heir of cejiuy que ufe (hall 
be b ward, as well as if he had died feifed of the land in demefne $1 
tktti it is to be confidered, what will be die law if the leafe had 
been made to the hufband and his wife for the term of the wife's S.E.4.to.a. 43.E.3 
life, remainder to die right heirs of die hufband, and the e'V 8a Vt! 01^.^3*. 
hufband died his heirs being widiin age, he (hould not be in ^4- £• 3* Si- 44^ £ 3- 
ward; and fo It is adjudged in 28. Edw. 3. [27. Edw. 3. 32! Hen. S^c. 1. whS 

4. a. pL 4.1 in a writ of right of ward, inafmuch as the ^^^ **?^ *^* ^^ "* 
.^ . . « • ^L /. . . , * the cafe of the king, 

wife IS tenant to the lord. The lame is the law of a leafe Ca lit. aa. b. 

made (or ♦ term of life, remainder over in fee j if he in re« * f o, b 1 

mainder die, his heir, being widnd age, (hall not be in ward 

during die iife^ of tenant for term of life^ becaufe die arvowry 

rcfts 
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{?f'\^7 f , "''"' "** "P**" b™- C2S) And it feemed to him. If a man fce 

171. Sec Co. Lit. 2^a. /-./.,-,,.. , 

andMr. HarKravc^snotc teifed of land in right of his wife in ufe, and hath iffuc by the 

td-y (eT?^'***''*^"'" ^'^^' ^^^ *^ ^f*^ ^^«> *^ huftand Ihall not be tenant by 
the curtefy of the ufe j and yet by the aforefeid ftatutc the 

I45"' ^Sh^* t in^ ^^^^ ^^" ^^ ^^^ °f ^^^ °f ^^y ^^ ^^^ bccaufe the fta- 

by the ftat. 4. H. 7. b«- tute fcys, that the heir Ihall be in ward, as if the anceftor 

had died feifed of demefne i and if it had been fo, the heir 

during the life of his father (hall be in no ward (qusne) :. 

but it may be faid colourably, that here the fee-fimple of 

die ufe^ which was before the feoffment, remains in the 

fame manner and form as it was before ; wherefore then tho 

heir ihall be in ward. As if the tenant had made a leafe for 

term of life, and died, his heir fhall be in ward, for that the 

«f. Hen. 7. 19. a. 7. fee-fimple is holden there, (ib) But it feemed to him, that 

R6. j.b. x*Co. 132. ^g ancient fee-fimple of the ufe is not in the hufband, be-* 

caufe a ftranger took the ufe jointly with him \ for by the 

rule of common law, feoffee of an ufe has authority to fell 

14. H. 8. s. b. Dy. ^^ depart with the land at his pleafure, and is very tenant 

340. b. 14- H.?. 5,6. xo the lord, and upon attainder fhall forfeit the land; and 

Cio* 41. b. Lit. 464. ^ r 

33. Hen. 7. 7.b. Cro. ceftuy que ufe cannot take cattle damage feajant in his own 
pLr 58*2,*^ c^eI 4 '"""^ (although he (hall be fworn upon inquefts), becau(e 
7- a- he hath no intereft in the land, as adjudged 15. Hen. 7. 

[13. pi. I.] by which it feems, that if the feoffees fell the 
land to one who hath not notice of the firft ufe, he (hall be- 
feifed to his own ufe ; and the cafe is adjudged in«t>2l. Hen.6. 
of a cardinal, that if the feoffees to an ufe make a feoffment 
i.Co. laa. 2. Co. 94. bonafide^ that alters the firft ufe. (27J And fo the power 
CoitofiJn^ao*' 3. Co! ^^ ^^^ ^^^ '^ tenant of the land is great in law j for the 
9>- cafe is adjudged in 33. i2r». 6. [14. b. pi. 6.] if the te- 

nant make a feoffment by covin to defraud the lord of his 
ward, if the feoffee make a feoffment over, the covin is 
gone : fo for all thefe caufes the heir (hall be out of ward. 
Knightlby e contra. And he faid, that the ftatute afore^ 
(kid is to be intended in two branches \ one is, that no will 
is declared $ the other, that the heir (hall be in ward, as if 
th9 father had died feifed of the demefne : the firft point 
I. Co. Z39. b. here fails to toll the lord of die ward, and fo here appears^ 

not any confideration, nor a requeft made by cejiuy que uje\ 
wherefore the feoffees of their own head and fantafy (hall 
1. Kcb. 2. I. inft. not alter the ufe of their feoffor. {^V) For a man may have 
14^- ^ the inheritance as well in the ufe as in the land ; and al- 

though a man cannot have an a&ion at law to demand the^ 

ufe* 



Trinity Term, 28. Hen. 8. [ 9- *>• ] 

ufe if he be difturbed in it, yet that does not prove but a 
man may have an inheritance in it : as if I grant to one a 
rent out of my land, provifo that he {hall not charge my 
peribn, he has prefently a fee-fimple in the rent ; and yet if 
he were never feifed of the renty he hath no remedy by ac- 
tion. But he would well agree, that in fome cafes the feoiFee ^ Ca Bredimon's Cait 
may deveft the ufeixnthout the will of the feoffor; butthofe B.3. si.t^^ *" '" 
are cafes in which * inconveniences will enfue, if they ought « f iq 9 1 
not to change the ufe. (29) As if they maice a feoffment, 
and take money for tiie land, there the ufe is altered, inaf* 
much as otherwife the feoffee would be diftrainod, and would 
not have piidpn quo. The lame is the law between lord S. H. & 14. b. 47W 
and tenant ; the tenant may prejudice the lord by his feoff- 14a.' p. 
mcnt 5 or otherwife an inconvenience might enfue : as if he f 5- ^^^n- D%. 47».3 
enfeoff the king, the feignory is gone, for that the king can 
hold of no one. So alfo is the law, if the tenant enfeoff the 45. E. 3. 6. b. 39. 
lord paramount ; the mefiialty is extinguifhed for the reafon p^^L ?* ""p- ^?°J 
that a man cannot hold of an inferior lord, but alwa)rs of a '4^ b. litL 50. b. 
fuperior. (30) So the law is, if feoffee to an ufe make a Ma»37. littVaii! 
Icafe for life, or in tail, or for years, without refervine an H- h. s. s. a. la. 
r r X. 1 i_,j. .. ^ How. 555. ».Co.7t. 

cxprefs ufe, the particular tenants hold it to their own ufe, Ptrk. 537. 27. r t. 

and not to the firft ufe, for that the law raifcs the confide- ^^'^ *. Ca »4. a. 
ration. But here the cafe is, that they have made a feoff* 
nent in fee without any confideration, by which the iirft ufe 7739 774, 77 s-'l^ 
is not altered. (31) And he iaid, he thought that the law is, 
that if the feoflee make a feofiment to another with war- 
ranty in deed, or by didi^ the which cafe implies a recom- ^^ 
pence, f^iU that (hall not alter the ufe ; or if the feoffment iS «• 10. Ca 34. tp. 
were by deed indented rendering rent, he thought that this **^ **^ 

fliall not alter the ufe, for this rent doth not make any con- roab. Uw of ufct, 
fideration, for it is rent which iffueth out of the land, of >73»x74* s«waCi9.J 
which rent the feoffee (hall be feifed to the ufe of the firft 
feoffor, &c. (^are inde.) (32) And befides he thought^ 
for another reafon, that the heir fliould be in ward ; for it is 
impoffible to give to the hufband a novel ufe where the an- 
cient ufe always continueth in his perfon, for the common 
cafe proves this. If tenant i^ tail enfeoff the donor, that is 9. E. 4. 94. b. 14. 
no difcontinuance,. becaufe he had the fee before: and fo SLi*'*'' ^^^t^-^- 
^e hulband and wife are one perfon in law, and the wife Dy. la b. 68. ^ 9! 
cannot take for her hufoand in the fame thing which refts *^ ^ 
with the huiband. f 33^ As if a man have right and good 
Ptlc tQ enter into land, and the tenant enfepffs the bufoand 

wd 
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^.E.3. 19. 17. E. 3. and wife, there the wife takes nothing. And this ca(e here 
a^ a. Dyer, 134.8. -j, ^^^ jjj^^ ^^^ ^^^^ ^^ before, that is to fay, where land is 

given to two, and to the heirs of one« he who hath the fee 

dies his heir being within age, it hath been faid, and fo it is 

commonly taken for law, that the heir fliall be out of ward. 

But it feems to me (as at prefent advifed) diat he fhall be in 

ward in that cafe s although, were that the law, the cafe here 

i^fL 17^ U much varies. (34) And the reafon in the other cafe would 

be, in my opinion, that although he who hath the fiee-fimple 

between him and his companion hath only an eftate for life^ 

and the fee in conltderation o( law, yet with regard to the 

^^ . lord and to a ftranger he hath the fee-fimple executed ; and 

1S2. b. 184. a. this the cafe of a recovery by defiiult proves, the one ihall 

have a quod ei defarceaiy and the other a writ of right ; and 

It is not impertinent, fince a man may be tenant in fee- 

• • [ 10. b. J fimple ♦ as to one, and tenant for life as to the. other, in 

46. E. 3. ar. 19. 34. refpeft of their different interefts. (35) As if tenant for 

f E ik^io ». ^'sie ''^^ grant a rent-charge, and he in reverfion grant another 

Fidb. c 6. foL 46, 47, rent-chargc, tenant for life furrcnders, the rcvcrfiopcr (hall 

i 4.*i8. a. Cro. hold the land charged with two rents } and to the one he 

127. b. 9. Co.- 107. b. fball be tenant in fee-fimple, and as to the other only tenant 

8.b. ai. H. 6. 33. b! *^r lift?- And for another reafon he thought chat he fhaQ be 

Co. 78, 79. That a inward, for that in this cafe the hulband always had a moiety 

OKMety cannbt be fee- ' ' 

twccniwfbandaDdvrifc. of the u(e executed in him ; and it feems in this cafe here, that 
I.Vi^ K ^Plow ^8 ^^ '^^ ^^^ make feveral moieties between the hu(band and 
40. Air. 7. F. Remitter wife, for moieties may be made between them by the aft of 
i». Cui in Vita, 20. . ^ • % -r* •*- 1 » * » » 

35. Afl: 15. B:N.c. parties. (36) rvv if the habendum be one moiety to one, 

l?*- "• H. 4. 1. and the Qthgr moiety to the other, tiiey fliall be tenants in 

Dy. 68.a. Plow. 19S. ' . ' 

40, E. 3. 10. b. 33. common : fo the law will make them here, for the ufe was 

wLteo a* ^^Mw ^^P**^^ ^° *^ hufband and wife for the tenn of the life of 

1^^. h. Perk. 36. b. the wife, and after her deceafe to the hu(band and his heirs : 

firft the hufband and wife were joint-tenants of the ufe ; as 

if land be leafed to two for the life of one of them, it is a 

cje4r joint Eftate, although the furvivor ihall not fucceed, 

.. *« f ?7 ) But be the cafe fo that land is given to two, habendum 
f , ». Co. 34. b. 68. ^ -^ ' ' ... 

titt 66. 198. 1. Inft. to one for his life, and to the other for his life, it feems now 

Poll \xi h^^^, '^* *^^ *^ habendum would make them tenantSvin common. So 
it is if a leafe be made to two for the term of the life of 

(36J This ctkfe'was denied to be law in 4i.Eliz. in the reading of Thtr/by by Harris 
Bencher, and Flemming Solicitor, bccaufe the limitation is contrary to la>v, for by law 
there arc nor moieties between hulband and wife ; and the Reader put this cafe upon the 
o inion in A'/rAon Cafe. Plow, 48}. [and 58. /a^/^/*, 4. Lev. 39. *. Vera. 120. 
a. lilacLA. Rep. 12 n.] 

one^ 
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eae, reminder to die other, now thej are tenants in com- 
mon, for that in mni majiri aneUuGtur miner ; as if a Icafc *;^J[;^ ^^^^ ^^ 
be made to one for term of auier vie without impeachment ». Co. 60. 
of wafte, remainder to him for his own life, now he is co.ii, S3.K 3.E.3. 
punifliable for wafte, for the firftcftate is gone and merged: 44.45- 19- H. 6. 13.1. 

- , - /• t 5* "* 5* 9* ** *^ 5* 
fo it is of a confirmation, &c. And for all thele reaions he ,3. «. %, ^e. b. i. 

thought the heir (hould be in ward. (38)BROWWKf «»frtf. BuUl.136. 
And all the purport of his argument was, that he iball be out 
of ward, inafmuch as the lord hath a tenant in the wife upon 
^om the avowry ihall be made ; if flie be in pofleffion of 
ifae land, he Audi not have the ward: for it is commoa 
doarine^ that vdiere the lord is ferved of his tenant, he ihaH 
nothave efcheat nor ward: fo if the inftnt make a feofiinent "^^'f' ^^^ ^^ 
in fee, and die withoutheir, the land fliallnot efcheat^ for he 4. b. 7.H. 5. 9. b. 
hath a tenant by title ; wherefore^ &c. (39) And fo he ^^^"1'^ IsT'^ 
thought the darrein ufe is a novel ufe; forthe ancient ufe was ac 4. 3s. h. 6. %t!* 
descendible to the heir of Botenbam immediately after his coo^abfe, 3s/ 
death, but here it is not fo, for the wife hath an intereft to 
have it after the death of her hulband by the furvivor ; 
wherefore, &c.— Willoughby te the centrarj. And he 
looked to the ftatute 4. Hen. 7. and aldiough die ftatute 
(ays that the lord (hall have the waidfiiip of ceftuy que ufe 
where no will is declared, yet in fpecial cafe he (hill make a 
wijl, and yet the heir (hall be in ward ; (40) as if he devife 
the ufe to one for life, his heir (hall be in ward for the body, ^ .^^ ^^ pi^ 
for that the reverfion of the u(e is yet holden of the lord by 5s- ^^ 174* bw 
the ftatute, for the ufe (hall enfue the nature of the land, ri.co. tay. s.wiir. 
So if eeftuy que ufe have iffue a fon and a daughter by At '^^ «• ^^ *• ^ 
fiune venter^ and a fon by another v<nter^ and die, the eldeft 
fon * takes the profits, and dies without ifTue. the ufe Ihall * [ H* ^« 1 
defoend to die daughter, as fifter and heir to him, and not 
fo the younger fon ; and this is holden in 5. Eiw. 4. [7. b* ^* *74* ^- ^ 
pL 17.]. So in the 14th of this king [4. b. pi. 5.] it is 
holden, if the feoffees grant a rent-charge, the grantees (hall 
be feifed to the ufe of eeftuy que ufe^ lie. (41 ) And in effeA 
the cafe here is no other but that the feoffee to an ufe makes 
^ leafe to one for life, the which is ta his own ufe \ now if 
the feoffor die his heir being within age, he (hall be in wardy 
^ it feemed to hij|i> inafmuch as the reveriion of the ufe 
fcfts alvrays in the feoffor, for nrhich reverfion he (hall 
be in ward. So the cafe is here, that die fee-fimple of 
the ufe continues in die (ifune plight, condidon> and form in 

B9kenb0m 
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Bokenbam at the time of his death, as it was before the 
feoffment : and alfo he laid, that there was a like cafe in the 
iame place argued and ruled in the time of this king. 
Hob. 280. »7. — (42) ^ LokD Rocs brought a writ of right of ward 

Moor. 285, againft M^ conftable, where defendant pleaded that the 

anceflor of the infant (by proteftation) did not bold by 
knight's fervice of the plaintiff*, but for pleafaid, that the 
anceftor of die infent held certain land by knight's fervice of 
Lord Dacres by priority, and that he enfeoffed at the fame 

MfftTg 174* D« X« COi 

tea. U time divers perfons to his ufe, as well of the land which the 

plaintiff^ fuppofes to be holden of him, as of the land holden 
of Lord Dacns ; wherefore the defendant, by reafon of the 
priority, fei^ed the wardihip of the body, as fervant to Lord 
DacreSy and by his command ; judgment, &c. And upon 
this there was a demurrer, and it was argued. Whether the 
lord who iirft got the body fhould have the ward, by reafon 
of the equal antiquity of the tenure, becaufe tlie feoflinent 
was made at the iame inftant ? And it was well debated, and 
V3. R. 7. 6. a. Hob. ruled that the priority fhould hold place, and fhould be pre- 
rrN.%!^«A*8.^t!|I; f^^^^^ »s well of an ufe as it ought to have been of land, 
F^a, And this is &c. (And FiTZH£RBERT remembered this as Wit- 
^"''^^ ^ • *• Loi/GHBY faid, &c.) Wherefore for thefe reafons he 
thought .^iat the heir fhould be in ward, &c.— *(43) Shel- 
ley, Juflice. It feems to me that the heir fhall be out 
of ward First, the (pecial and chief reafon that I have 
l^ §903. 35. H. 6. heard v^y the lord fhall have the ward of his tenant if he 
^ *^ die his heir within age, is, inafmuch as efcuage is a fervice 

neceiTary for the defence of the whole realm, and is, that he 
fhall be with his lord in war out t>f the kingdom for forty 
days if it be by an entire knight fee, if by the moiety for 
twenty days, &c. But when the tenant is in fuch a iltuation 
that he cannot himfelf do this fervice, nor find any other 
that can for him, the lord fhall have the ward of the body 
and land until the full age of the heir, becaufe his covenant 
made to another to do this fervice for him fhall not bind 
him, &c« But if the lord be in a fstuation to have a tenant 
an life who is able, or who can find another for him, then it 
is unreafonable for him to have a recompence, viz, the 
•.Co. 126. b. ward. (45) So if the land be given to an hufband and 

wife, and to the heirs of the hufband, the hufband dies hia 
^ heir within age, it is very clear from many Books, that the 

. * [ 1 1, b. ] heir • fhall not be in ward : and I believe that no man will 

deny 
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deny dus; and the reafon is, becaufe die wife has die te- 3^ H, 8. c ^ 
lumcy by die furvivor, and (he is tenant to the lord as to the 
avowry, who may find one for her to do the ferrices. And 
here it is neceflkry perforce to agree, that the feoiFee to an 
uie has a general authority given to hint at the firft, to do 
with the land according to his pleafure, viz. to forfeit, to 
charge, to lofe it by ialfe pleading, or otherwife to change 
dw ule, and truft as much as he pleafes ; and no remedy (or 
the feoffor. (46) And no one will deny but a ci/isy qui t^e yi- H. 8. 29. h. x|i 
may exdnguiih die ufe by difleifm or rdeafe, and by the ' ^' ^ 
&me realbn alter and limit the ufe at his pleafure tawhom- 
ibever he pleafeth. And although that die feoffees in die 
principal cafe had no fpecial authority or requefl from th^ 
cejiuj que ufe when they made the feofTment, yet doth not 
diat fignify ; for by the firft feoffment made to diem, they 
have a general authority to change the ufe at their pleafure, 
and in every general is included a fpecial. And in a com- 
mon cafe, one may diveft my eftate by a general authority, 
by the comtniffion of a tort. (47) As if my tenant for life ^j^ Tenures «• 
make a feoffinent in fee, by this feoffment the reverfion Js 
Ihatched out of me, and that by a tort done, a mult fortiori pr. ^ stud. 98. K 
die feoffee could here do vt^at makes no tort. And fo al- ^^^^ ^9* 
thou^ Bokenham made no requeft for the making of this 
feoffinent, yet they the feoffees have done no more than they 
ought to do, for a man ought to provide his wife a jointure 
of his land where Ihe is excluded of her dower, by the law 
of honefty. (48} And befides, if the lord fliall have the 
ward, that ought to be by reafon of the ftatute, which fays, 
that the heir of ce/iuj que ufe (hall be in ward, as if the 
anceftor himfelf had been in pofTeffion, &c. So that die ufe 
is made by this ftatute to enfue the pofFefBon. The which , 
then (as I iaid at firft) makes the cafe clear, that the heir 
fhall be out of ward. And fo, for another caufe in my own 
mind, die law is- very clear that the jflflfot of Bury fhall not 
recover the ward upon this count. (49) Firft, it is to be 
confidered, what authority we being Judges here have to 
hold plea* The patent of the king gives us power, &c. but 
that is not fufficieiit ; for if a man will by parol come into 
the court here, and complain of his grievance, clearly we 
can award nothing upon that, but it is fit he fhould go into 
chancery, andpurchafe ap original returnable here^ znA 
lidien the patent and original are both here, ftiU if is jnecef- 
^au \ D iary 
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» fary that the plaintiff flicw his tale and title to the Court 

here by declaration : and when he has even fhewn and dif- 
dofed his title and grievance to the Court, it is Kot the 
office of the Court to fay to the party, *' Sir, we have know- 
"Jedge of a bettlr title for you than you have fliewn." 
[ * 12* a* J (50) As if in formedort the * demandant coUnh of a 

S. Co. 93. 1. feoffment in fee, and not in tail, if the tenant demur upoti 

rfiat, clearly the Court cannot maintain this declamtion to be* 
good, becaufe nojirum eji judicare fecundum allegata et pra^ 
bata* Wherefore in the cafe here the Abbot hath counted, 
that " Tey and others enfeoffed Jenour and others in fee to 
** the ufe of Bokenham and of his wife for the term of her 
^' life, and after the deceafe of the wife to the ufe of Boken-^ 
" ham and his heirs ; and the faid jenour and others, fo 
« being feifcd thereof to the ufe aforefaid, &c/* So that it 
clearly appears that the Abbot would demand tlie ward by 
force of that ufe of which Jenour and the others were 
feifed, which is the fecond ufe, and not the fir ft ufe : dien it is 
not our bufinefs to fay to the Abbot, that his right to have 
the ward is better than he declares himfelf, vtx* to fay^ 
that he may demand the ward of B^ by reafon of the 
ancient ufe. Wherefore It fecms to me hard in reafon for 
the Abbot to maintain this aftion, for this caufe ; and how- 
ever this caufe do not ferve, ftill it feems that the matter in 
law doth not help him, &c.— (51) Fitzherbert to the 
feme intent J and he agreed with Shelley as well in the 
exception to the county viz. to the fame ufe, and that it is 
hard to anfwer to that, as in the matter in law. And as to 
the exception of the count,, he (aid, that alleging T/y and 
others to be feifed to the ufe of B. was only conveyance, 
l>ut the matter in deed was the feoffment made to Jenour 
and others to the ufe of Bokenhdm and his wife, &c. and 
for diis feoffment he demands the ward, the which is by 

tTatigfi. $4<» reafon of the fecond ufe* And as to the power of the feoffee, 

* ' ' he agreed that the law was clearly as Shelley ftated, 

and the ufe is nothing in law, but is a confidence ; the which 

truft might be broken, and for die fame reafon the ufe 

altered ; for the common law doth never favour the ufe; for 

j^COb Z40. 131* a. 139, *"* "fc ** ^^ * rights nor is any action given in law, if a 
man be deforced of it^ by ^diich he may recover it \ for it is 
an inconvenience and an infipoffibility in law, that two men 
l^crally ihould havo fereral rights and fee*fimples in one 

and 
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and tfac lame land finml etfemel\ ^dicrefore he thought diat q^ j^ ^^^ ^ 

it is in the power of the feofFees to a truft to break the ufe 

and ttiift, and alter it at their pleafure. (53) And here it PJo^. 351* 

appears clearly that the ufe is tranfpofed, and altered in 

anodier courfe and form from that it had before. For here 

is Uie wife who takes jointly with him \ and (he has it in all 

by the farvivor ; wherefore it follows that it is not tbe fame 

ufe that it was before. For fuppofe that the ufe was limite'S 

to Bokinbam and his wife in fee, is that the ancient ufe ? 

fiy no means ; for then the wife took nothing. And it is 

as if tenant in tail enfeoff the donor and a ftranger ; that is 

a diicondnuance c6nditiona^ viz • if the ftranger furvive ( 

wherefore he thought the adion not maintainable. — (54) ' 

Baldwin, ChUfJuJliuy to the contrary. First, It is ^^ 14! b**9*^H. 7! 

dear by the rules of the law, that feoffee to a truft ai|d ufe *S- Co. Utt. 335. *. 

has tbe entire right to the land to lofe, give, and charge it 

SK his pleafure. And alfo I will agree that they may ♦ [ * 12. b. 3 

difpofe of the ufe to any ftranger at their pleafure ; but to [Plow. 545. note (f). 

give the ufe to him who had it before is not good ft for it Is ^^ JJg'j * '-B*^ 

a common maxim, that a man cannot give me that which I 

have already, for that would be impertinent: as if tenant in Lttt. 625. Dyer, 10. a, 

tail enfeoff the donor, that works no difcontinuancc, inaf- ' ' '* *^* *' 

much as he cannot give to him a fee-fimple which was 

never out of him. (SS) So if a feoffee to an ufe make a Vaagh. 4a. HoK aS^ 

.feoffiment in fee without confideration to the ufe of the firft 

feoffor, clearly that is the ancient and very fame ufe which [»• wuf. 19.] 

was in him before, and was never altered \ and yet I will 4. Mar. 134. a. 

agree, that fo far forth as the ufe is altered by the limitation 

of the feoffees, of fo much is the ufe a novel ufe, and of no 

more : as if the feoffees make a feoffment in fee to the ufe 

of the feoffor in tail, that is a novel ufe in tail, for that of fo 

much the firft ufe is qltercd, and of the refidue it remains to poft. 55***. ' 163. ^ 

ctjluf que ufe. For It feems to me that the limitation of the P«l- 49- 

remainder of the ufe after the death of the wife of B. is 

void, for he had tliat before : and then the cafe is no more 

than that the feoffees make a feoffment in fee to the ufe of a 

ftranger for term of life, vnthout more. Is it hot clear that 

(55) In + Browne % cafe, M. 8. Jac. at Serjeants* Inn, it was refolved by the two Chief 
Jafiices and Chief Baron without argument, that if a man make a feoffment to his own u6 
for ilfcy and aftcrwarrU to fuch peifons as he fliall name in his will, ftiU the fee is in him. 
And they refolved, that if a feoffment in fee be made to the ufe of the feoffee for life, that 
x\m expreflion of a particular tiUtsdoca not make the remainder of the ufe to be in the 
Mee without coAMerattOA* 

Da the 
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the reverfion of the firft u(e always continues in the firft 

feoffor? Yes, truly, and then it is fufficiently clear, th«f 

for this reverfion of the ufe, the heir of cejluy que ufe ihall be 

*'• S* V ^K^ o *" y^rL (57) So.alfo is the law, if a leafe be made to two, 

39* ''• 6. ft. b. Co. %• 

6a b. 67. a, 62. b, afterwards the leflbr grants the reverfion to one of them in 
f Hz. Card. S. f^^^ ^^^ ^it accepts the deed, which is attornment in law \ if 

the grantee die, his heir fhall be in jvard, becaufe the rever- 
fion was holdenj and the other joint- tenant who furvivcd 
fliall have the entire land by the furvivor, and he was never 
tenant to the lord, as he would be if the remainder were intail> 
remainder over in fee, &c. (58) So it well agrees with the 
33. H. 6. 14. b. Inft. cafe which Marvyne put of § feoffment by collufion, that 

128. Litt, 391. Perk. |^ ^j^^ feoffment over the collufion was clearly determined ; 

^18. I. Co. III. b. -^ •' ' 

and a difference between the Cafe of a collufion and of a 

condition, which is refer vcd always by the feoffor ; the which 

is knit with the land, fo that twenty feoffments with defcent 

cannot toll the condition. And bcfides he faid, that if the 

cafe were that the feoffees to the ufe were diffeifed, and the 

diffeifor Jdake a feoffment to the ufe of the firft feoffor, that 

is a new ufe, and not the ancient one : for by the dUTeifxn 

of the feoflxrfes the ancient ufe was extindt during the 

diffeifin j but the cafe here was quite otherwifc, for the firft 

ufe was never gone} wherefore, &c. (59) And the cafe 

^7. H. 8. a^b. Hob. of Lord Roos put by Willoughby was a ftrongcr than 

Moor »8c* *^ ^ *^^ *^* ^'^' ^^ * "^^" ^^^^ ^^-fl^y ^^^ ^'P °^ '^^ ^^^^^ ^^ hndy 
the one of them holden of one lord by priority, the other of 

another lord psjierior^ and the cejiuy que ufe made a feoffment 

r * I^. &• 1 *^ °^^ ^"'^ ^^ ^^^ ^^'"^ * ®^ ^^^^ ^cvQS to his ufe, in that 
cafe it was holden and ruled that the priority fliould take 
place as before, and not the equality of tenure, for that the 
firft ufe iremains unus et idem ufus. And yet there the 
tejluy que ufe himfelf entered, and made there a feoffinent, 
wherefore a multi fortiori in this cafe. Therefore he 
thought that the heir (hall be in ward. (60) And as to 
the exception that is taken to the count, it appears to me of 
no avail ; for when he fays, " and the faid Jenour and others 
<* fo being feifcd ad eundem ufum^^ diat is no more than if it 
had been ad talem ufum; and he has fhewn before the entire 

(60) And aftcf^vards the party agreed without judgment, and the demandant had the 
ward ; and lb is the law taken to be at this day, that fuch heir (hall be in ward, becaufe 
fuch ciUte is u aa aacient rcTcriion, aad &ot a novel remainder. By Bcnloc's fol. ai» 
cap. ft. 

manner 
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manner of the ufe : and although he fays cd lundem ufum^ and Piow. %io. u 

means the fecond ufe, yet inafmuch as this is great doubt and 

matter in law, whether^his be the firft ufe or a novel ufe, of 

which the Abbot is ignonjiit, and hath put the determination 

and difcuffion of this in the difcretion and order of the law, 

and he hath difclofed his title and noatter in good form, it is 

unreafunable tliat be be under any difadvantage upon that 

account, and it is our budnt^fs to aid him. As if a man 

bring an aiHon^of debt againft one for rent-fervice, the 

defendant confefTes the a£lion, yet the Court, who is a third 

perfon, fiiall take order of ihat matter according to law, 20. H. 7. x. »8. H. 6, 

viz. that the plaintilF recover nothing by his. aSion, j^ ^'^ g*^i, "pl"o^^ 

Wherefore he thought the aSion brought by the Abbot is 66. 84. b. 3. Cra, 

maintainable, ^'' ^^^^'^34-*. 



(61) ^ MAN gives certain goods with his daughter to one in cafe of a divorec tht 

in marriage, and then they are divorced: the queftion wife ihall have back any 

was. Whether the wife fliould have the goods back ? And by by her fathqr in mar- 

FiTzHERBERT and BALDWIN, it fcemed reafonable that Ihe "^^fr^l^ *^'' Midax 

undiipoled of. 
fhould have their., iiuf.nach as th;i caufe and coniideration of a6. H. 8. 7. a. F. 

the gift i^ now defeated-, for the goods were given in ad- ^^f'*^;/^/']^^^^ 

vancement of her marriage, and cejfante caufay i^c. As if a »39- * 

man make his executors, and enter into religion, and then be ^^^ V'h. 7. 14.^ 

deraigned, now he (hall have back all the goods which die 

(61) Co. 8. 73. a. If the hufljand alicnc his wife's land, and they be afterwards di- 
¥orccd cai{fn pracontxath'ts^ or any other divorce \% hich dilTolves the marriai^c a vincuh 
Kj:rimonut the wik, during the lite of the hufljan.l, may enter by the ftatutc of 32. H. 8, 
c. 28. 

M. 24. & 25. El. B. R. Rot. 842. •!• B v/fji/ri's cafe. A woman married to /. S, and 
vithinage of twelve vcars dilh^irecs, and marries another, the Tccond marriage was rcfolvcd 
to be good, but no judgment given. But in Biil/i/t^tm and lf^<irntr*% cafe, M. B. R. Rot. 
668. [Moor, 575.] in an aftion of licbt the frcond marriage was adjudged good, -.acre the 
woman, within the ^^o. cf ivvvlvc years, difaricnts to her hufband. And fo was the opinion 
of NoY, Attorney General^ and U a r ri son, Lt-^wer of Lincoln ' Injiy Lent 1 6 ^ » . And the 
rcafon gircn by Nov was, the Church providing againll a change of luft had prohibited 
<iivorces, but hert beneath the agt "f twcKc vcars there was no fuch mifchief, and that 
before fcvcn years it (hall not be Call.;d f(^o>'j:<liuy at which age they arc nuptice tncbnat^-^ 
and therefore they ought to be given tiii twci\c, when they arc nuptia perfeQce et cc?jum^ 

Nov, Attorney General^ held that marria-c/^r (fitrefs was good, contrary to the opinion of 
FaowiCK£ in Kcilw. 52. b. and his rcalbn was, bccaulc otherwife, upon fucii allegation 
<5ivorces will be frequent, to fatisfy the lufts of men. And he cited 31 E. 3. Spi. Tit! 
Attach, fur prohibit*. 8. & 11. H. 4. 13. Swinborne, a4i. «J» Polams. 160. 

E. 7. I. King John, Rot. 19, ^f^jc^ came to recognize if Amue wife of Earl Clare 
and others have unjuftly diffcifed Richard^ fon of William of Sudbu.y. The coiuitefs fa\s 
liic fhe the countefs, for lineal confanguinity, by precept of the pontifT, was feparated from 
her hufband Earl Gore, to whom the vill of Sudbury was given with her in marriage, came 
to Sudbmy and convened her court, and made the faid Ricbard be fummoned. Ex libra 
M". Noy. 

D 3 executors 
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F. N. B. 44, c. Bro. executors have not confumed; fo here the wife fliall have 
Dcraignmcnt, 18.,,,, , . ^ 

38. H. 6. 7. b. 4. bacK the goods not fpent, and her lands together 5 for 

"" b 't *H r*i^ b" P^^'^'y *^y "™'g^*^ ^^^^ ^^^^ divorced caufd pntcontraffus 

19. Afl*. 2. 3. Mar. teftified by two falfe witnefles. — (62) Shelley, Yet if 

Fit. Verdia* 31. 415. ^^^ of the fpiritual court give judgment in any caufe, be it 

3. Aff. 91. PL 58. a. true or falfe, until it be reverfed and defeated, it (hall bind all 

b. 9. Co. 139. a. 10! ^^ world 5 as in our law a recovery upon a falfe oath binds 

50. b. 8. 73- a- Cro. until it be defeated by attaint. But as to die cafe 19. E. 3. 

7. H. 4. 16. b. by [^^Vz- Jffizej 83,] the Book is, that if land be given in 

Thcrning. inft. ^», a. f^^ank marriage, and after the donees be divorced, he by 
II. a. 7* 4* "• 

[i. Ld. Raym. 521. whom the caufe of divorce was firft moved, (hall lofe the 

Cft).Eliz, 908.] • • i^nj^ ^3 if ^^ ^jfg fyg j^^ ^}^^ hufband (hall Have it, and 

e contra. (63) And Fitzherbert fiud, That there is 
another Book of this cafe, which fays, that the land (hall be 
divided between them, &c. And note, That about the 26th 
r * l^. b. 1 y^^ ^^ ^* prcfent king, in evidence* given on a writ of 
detinue, the Court were of opinion, that if a wife hath 
goods, and afterwards the hufband and (he be divorced, all 
the goods which are not fpent (he (hall have back, Sic 



A pftfcntment of (^4) A ND at thefame time SHELLEvfaid, tiiataprcfentr 

bloodflicd in a court ment of bloodlhed in a leet could not be traverfed, 

verfed, ffcus of pari ^^' ^7 ^^^ ^'^ Books it is taken for gofpel, if it pais on the feme 

prcfture,nuiiances,what davinwhichitisprcfented. But ofaprefentmentofpurprcfture, 

touchcth the freehold. % ^ , ,. ,,,/.,, ! 

Note, Keiiw. 66. and nuilances, or any fuch tbuig as toucheth the freehold ana 

2. R. 3. ii,b. 41. inheritance, a man (hall have a *traverfe to that. And this 

£. 3. 27. a. Dy. X34, 

pL 14. F. Bar, 271. diverfity hath been always taken for law, inafmuch as it is 

5? a? 8. b.' / H. I the very determination and end of law.'.— Which Baldwin 

4. a. »i. E.^ 3. 4. agreed to.~FiTZHERBERT faid, that Britton^ lyho is 

67. zAna.^i, 72,"* 6°^ authority, fays, that every prefentmcnt is traveriable 

[Kit. 42. 3. Bur. which is prefented in a leet ; and fo in the (heriflF's torn* 

253a Cowp. 458. ^,.,, r r% ,.,* 

J. Hawk. PL C. 420, out of wbich leets at firft were derived, &c, 
421.] 



Uafe to hufband and (65 J A LEASE IS made to hufband and wife for years by. 

wife by indcntuit, with x\ . , ^ , . . ^ -r r. i_ •/• 1 ^ . 

ljit>vifo, "thatifthty mdenture;andthereisa^rw//i,«*thatif they or their 

«' be di4>ored to dient, «executors bedifpofcd to fell and aliene the term, that the leflbr 

«< the leflbrfliooki have - „, , J^ ^ ^ , 

<< the AtA offer, he ^^ihall have thc firft Otter or advancement, he giving therefore 

(65) 17. E. 3. 9, Upon affignment of dower an hufband and wife grant a rent fof 
ow city of partitiqp^-fChe wife is not chargeable with this rent after the huiband's death. 

<* as 
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« as another will giye/' First, Whether this word, viz. *' P>y«s as much fat, 

fr&vtfo^ fliall pe a condition or only a covenant! Ana it whether this be a con* 

fe^ms by Shelley, that it clearly malccs a condition. ^^ «^ ^y * «»^«^- 

But FiTzHERBERxajid Baldwin doubted; and Baldwin 17. h. 8. 15. b. 9. 

laid. That if it be but a covenant, then after tlie death of ^'^'1^^!!'^^^ 

the hufcand his wife (hall not be bound thereby, inafmuch 195. a. Ca 72. 79. 

as it is folely the deed of the huiband, whofe covenant fhali ^ ^ ^J^ ^ '^ 

not bind the wife ; but if it be a condition, then flie (hall be 3>9- ^ »39- «• »«• 

Co. 44. 
bound by that, in2^fJnuch as his eftate is tied down with it, [2. Co. 70. i. hrr. 

and it was the plcafure of the leffor who chofe to refervc '55- Cro. Eliz. 242* 
*^ Shcph, Touch. 119, 

fuch condition, and ftie cannot hold that otherwijik than as it 159.] 

was given.-p-C66) Shellev i contra \ for Ihe todc this i^^.^' 

term by the hufband \ and reafon fees that his covenants Plowd. 14. b. Bfa 

{hould bind the wife; and efpccially fuch a covenant as ^^, ^j* j h. 4!^!^! 

concerns and arifes from the eftate. And he agreed to die *»• '• *^- H. 6. 24, 

cafe which Knightley put of 38. E. j, [8. a,] where a e. 4. 19. b! Co. titt! 

ieoiFaient w^s made by deed with divers covenants, and one J^^^j ^18^*^ Li^ 

of die feoffees (baled it, and the other not, but occupied and 83. a. Dy. 227. a. 

furvived, and adjudged that he (hould be bound by the cove- -."Buif/163. * Moon * 

nants and feal of his companion. (67) And fee 45. [E. ^, 4oo- »• in>*- 43'- «- 

3 / r . n. ,T « . 1 ^ *03- *50. Ton. 268, 

II. b. il. a.] a good cafe of covenant, what Ihali bind the jon. 309. %. RoU* 

wiffe, and what not. And tljcn h was moved befides. Whether ^*P' ^3- 

the leflees, when they are difpofcd to fell the term, and come 

(irft to the leflbr accjrding to the condition, are obliged by 

the law at firft to fay to die leiTor, <^ Sir, will you pleafe to 

•*have the term? for /. 5. will give jf.ioo for it," &c. 

(68) Shelley thought that they are not bound to do (b 

much, but to a(k him generally, whether he will give as 

much * for the term as another will ; and if he (hall refiife, [ ^ 14. a. 3 

they are not bound to (hew more to him. But if he fay that 

he will, then it is neceflfary for the lefTee to (hew in certain 

what man will give more, &c. And another queftion was 

al(b adced, Whether the leflees are bound to delay their fale, 

if the leflbr, when he is examined, (hall lay that he wi(hes to 

paufj or t^ke breath in the matter .?-^And Shelley and ^ co t 

FiTzHERBHR V hcid, that they are not bound to wait fo long I>y- 337> >• 

for it may be that anodier will give him ;^.I00 immediately, 14. h. 8. 19. a. 

(67) 25. [45.] E. 3. 1 1, b. 12. a. It fccms that the covenant binds the heir ; for he flxall 
not be charged if not by reafon of debt. Sec 15. H. 8. [Br. Ab.] Gov. 32. that this it 
collateral. If a man leafe a melTuage for years, and leffee covenant that he and his aflligns 
ihail repair the houfe, and then the lelTee grant this over, and the ailignee do not repair it» 
covenant lies apinft the aflignee. But this feems good reafon \ lor he is bound to repair it 
on paia of waSe, and therefore it dififeu from the cafe here. 

D 4 and 
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Py.y». a. smd it would not be reafonable to defer the fale; but it is 

neceffary for the leflbr to fay Tifs or No immediately } and 
fo the condition is then determined, &c. * 



An aaion wUi lie a- (69) "TXTlLLOUGHBY afkcd of the Court, If leflee for 
l^eL?rfX7rtefta! 7^^ covenant for hihifelf by the indenture of 

tors, though they are leafe, that within the three firft years he will build a new 
^eed. houfe, and after the term finifhed, he die the covenant 

30. H. 7. 18. b. Dy. not performed, and the leflbr for that breach bring a writ 
57. b. F. Voucher^ of Covenant againft his executors. Whether this lies, or not? 
21*. Executor, 77. that was the matter. And Shelley and Fitzherbert 

43. E. 3. 17. 2. H.6. 

22. F. N. B. 145. h. thought that it would. But it is otherwife of heirs, for the 

4!^.^Pk)w. 45. 7. a. ^^^^ '^^ "°^ ^^ charged without naming him, but the cxe- 
so,H. 7. 18. cutor ihall. And fo is 47. £. 3. 23. But Baldwin laid 

tt aJa.^infra, 27/L i^crctly. That there is a diverfity between an obligation in 
Bit). Covenant, 11, iz. which no mention is of the executor, for that it is a duty; 
aS. Dy.27i.a. Went- ^ . 1 r j 1 • . ' j 

vrorth, j68. 180. i. but Covenant is executory, and founds only m damages, and 

Inft. 209. a. Winch. ^ tort, which (as it feems) dies with the perfoD, &c. 

108. [Cowp. 374^375, •» v / r » 

376. CfD. EJi«, 552, 553» «• Com. Dig. 242. (B. 14.) 2. Vem- J22. S^ Tdudi. 174,^ 



Goddale's Cafe. 



^debtuponaleifefer (jo) A BILL OF DEBT againft GoddaU^ attormy^ and 

ycari mn babt^ ntc occu^ count upon a Icafe of a mclTuage for a term of 

famt la a bad plea» ^ ^ , . 

otherwiTe of a leafe at years; and the defendant pleads, mn Mbutt mc occupavit 

^^^ ^ prad^ mefs* (^c. and demurrer in law upon the plea ; and 

24. H. 8. 4. b. 34. ruled without argument to be no plea. But by Fitzher* 

fs.^' 18. H. 6. "* a! BERT, it IS othcrwifc of a leafe at will, &c. 

Pkw. 423. b. Keilw. 

65. b. [Com. Dig. Pleader (2. W. 50.)] 

(69) 24. Eliz. in «^ PricbareTs cafe, upon a prohibition to the court of rcquefts, Yeiveh- 
fON faid, That oftentimes it had been adjudged that an a A ion upon the cafe lies not 
againft executors upon a collateral affuvipfii- B\it Williams doubted of this in the arjgu- 
tncnt of this cafe. PL 69. Mr. Gly.n n put this difference of actions perfonal (of a6tions 
pcrfonal which found only in tort and damages), where there fhall be a covenant, that the 
aftion commences at its creation by the confent of both parties ; but tort commences by the 
aft of one without confent of the other. And the tort teafor dying, there aSio perfonalis 
ftiorituT cumperfond. And this difference was put by Dodderidge, Juftia^ in the argument 
of Mafon and Dixon' % cafe, [Lat. 167. Poph. 189. W. Jones, 173. Noy. 87.] in C. B. H. 
3. Car. and fo thcadiiolk doth lie. 
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Trinity Term, 28. Hen. 8. [ H; ^ ] 

Jopfon againjl Underdon. 

(7il"^jOTA, In the inqucft of Suffix between Jopfon^ont If feoffment be matW 

'•^^ of the fix clerks in chancery, and one l/m/.rJ<,«. it l^^/;;;!^;^^ 

was given in evidence that Undertkn ought to have en- to the ochen uniefs k 

froffed four by a deed which was not Ihewn in evidence, ,o*(^ 'S?'i^eW*» 

propUr fufhic* falfL And the witneffes examined (aid, C*^^- «• 'ft^- 49- *»• 
r • m 11. *.*../- , 111. 35?" «• *• And. 196. 

that mcy were prefent at the hvery of feifin taken and deh- 14. b. n. c. 341. 89. 

YtTtihy Underdon to one of the feofFees, the other three ^\}^' *• ^^' '5- 

being abfent. And Mountague faid, that clearly, if four n. £. 3. 41. a. 17. 

were enfeoffed without deed, and only one had livery, nothing "* \ '" ^^ ^* ^* ^ 

palTed to the others without deed \ which was not contra- per Markham, 5. Ca 

diaed by the Court. I^;h. K^cL'^fi " 

(^l} Note, 4. £. a. [Fin.Ab.] Monfiransde Fait^ 40. Land is given to huiband an^ 
wife, and to the heir of the huiband ; the hufband dies, hi) heir Ihali not be received upon 
default of the wife tvithout (hewing the deed. 



♦ Bold agoing Molincux. * [ ^4* b. ^ 

(7a) TJ ICHARD BOLD brought an aftion of debt againft The condition of a bond 

^'*^JX .-,. ... ^. , , J . . bcing,«thatifthewift 

Mohneux for thirty pounds upon a bond endoned «< of the obligee die be. 
widi this condition, « That if it fortune Johan Molineux " ^ ^ J^^*^^^J 

' •> . "JohntheBaptiftwkh- 

^ to deceafe afore the Feaft of St John the Baptift which « out iffue male of ber 

« fhall be in the year of our Lord God 1533 without iffuc ", ^X^^^^ 

*• male of her body by the laid R. Bold lawfully begotten " thefi living ^^ mail rc- 

« then Hwng, that then, &c." And the defendant (aid, that ^^[^^ ^A^t^ 

after Ac making of the aforefaid writing, and before the faid ^^^ of her death, 

T«A« ,^...,*»^f w.i r r Where die iflue It, 

Feaft, &c. the aforefatd Johan at B. in the county of Lan- whether ^. be aUve or 

eafler died without iffuc male of her body by die aforefaid ^^J ^ P^f ^^ 

^ ^ ^ pleads die death need 

K* B. lawfully begotten then livings and this, &c. And the not fhew the place of 

aforeCiid plaintiff lays, that he ought not to be barred, becaufe '^"^^"^f^"^ 

he fa3rs, that after the making of the aforefaid writing, and place where jt.ym al. 

before the aforefaid Feaft, viz. on the 12th day of June in ^^ ^ ^** 

the year, &c. the aforelaid plaintiff ztM. in the county of $• ** * *7- H. g. 

' ^ Rot. 35 1. Jenor» ac- 

Lancaftcr took, to wife die aforefaid J. and they had iffue cording to the report of 

between Acm Henry BoUi and afterwards, and before die ^^' I'^j^ '^ 

aforefiddFeaft,Aefaidytfi&affAf.at£.aforefaiddied,Aeaforc- s. c. %. Ron. Rep! 

feidi/.AcfonofAem-R.aand7.atAetimeof Aedeath f^ '^- J*"' ^'^ 

of her Ac iaid Johan then living and in fiill life at J5. afore- , ^^^ ^ 

Cudi and afterwards, and before tbe aforefaid Feaft, viz. 

on 
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on the afortfaid 12th day of June^ H. at B. aforefaid died, 

and this, &c. And the defendant upon this demurred in law, 

1. H. y. 3. a. 20. (73) And the matter in law is all upon the conftmfiion of 

Ed. 4. 18, a. Cro. 

Jac. 451. 46. I. Leo. ^^^ words " thin living'* ; namely, Whether " thin " fliall 

172. 240. have relation to die Feaft of St. John the BaptiJI^ or to the 

[Cro. EL 38S, 589. death of the feid ^tfi&tf«? And Mount AGUE thought the laft 

f oph. 101,] Term that it (hall have relation to the Feaft j for this word 

*< then " is an adverb of time, and hath always relation to 

a " when^* and it (hall he referred to a time certain, and not 

to an uncertain time; for it is true, quod quilihei debet imri^ 

Swinbome*8 Wills and fed tempore quando nihil incertius ; and therefore it ought to 

Teftaments, 166. pL bp referred to a time, v/z. the Fcaft, which is a thing Certain, 

and not to the death of Johan^ which is uncertain. {74) And 

alfo ** tunc'* Jignificat tempus extremum by the civilians: aa 

if a man be bound to another upon condition to abide the 

award of J. S. fo that it be made before Eajter^ one week 

before the Feaft the obligor comes to J, f . and requires him 

to give notice of the award, and he refufes, ftill hath he not 

performed the condition, inafmuch as ^. 5. was at liberty to 

have given notice of the award any time before the Feaft, 

So by conftruftion of the rules of grammar, when a diing ia 

doubtful, and may be refcrreB to a double intent, adproxtmutm 

f. Mar. 164. b. %, ^ni^^^dens fiat relation and that is the Feaft. (75) And the 

H. 4, 1. 3. b. 32. plea of defendant is true, viz, that Jchan was dead at the 

jj.'b.' ' (aid Feaft vathout i(rue male, although (he had iiTue at the 

time of her death, yet fmce this iffae is dead before the 

day, &c. And this the common ca(e proves, viz. Where 

a man brings formedon in the reverter he (ball fay, ^ and 

** which after the death of J. S. ought .to revert to the 

Co. ss! 18. 25. 42. '^ (sud demandant, for that the afore(aid J. S. died widiout 

44. E. 3. 28. a. 44. a. u heir of his body i(ruing," although that J. S. had (bn$>» 

yet fmce thefe are dead without iSue of their bodie$> now 

it is adjudged that the donee died without i(rue, &c» 

(76) And fo for another reafon the plaintiff (hall not have 

judgment to recover; for the replication is ill) becaufe the 

♦ r I /: a 1 pl^iJ^^ff ^^ ^^^ alleged where the iffxic ♦ was born which 

is i(ruable, and very material ; and upon the whole pleading 

thus uncertain the defendant bath demurred in law, where- 

fore he taketh advantage of that : and it is like a cafe in 

Dy. 28.a. X9.b. 338.8. 35- H. 6. [50. a.] whcre an annuity was granted tg aman 

until he was promoted to a benefice, and the grantee jxiar-* 

ried; and for arrearages before marriage be bcought aaac-* 

tion 
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don <^ debt, and (hewed this matter ( and inafmuch as he 

did not fhew the phce where he took his wife, which is the 

fubftanee of his matter, the adion was not maintained; 

wherefcMre, &c.- — (77) Willoughby. argued to the fihne 

mtent and in die fame effcA. — ^Knightlby, Browne, and 

Marvyne e contra, ^nd firft as to die exception to die 

replicadon, becaufe the place where the ifliie was bom is 

not alleged, itfeems that it is wdl enough; for firft it is 

alleged where BM took Joban to wife, and where {he died, 

and where her iffue at die time of her death was alive, fcil. ??• "• ^- '• ^ ^ 

' •* H. 7. 6. a. 

at B, and that afterwards he died at B. fo that if iiTue were 

taken whether ihe have any fuch ifiue, it fhall be tried ^q h 6 4 b ih<t 

where die life of die ifliie was alleged, &c. And fo inaf- fr»» 39- b- 1^ '9S* >* 

much as he hadi demurred in law to the plea,, which makes f^, td. K^m, 1039. 

mendon of a place where the iffue was alive at the time of *• ^^ ***• *• ^^^ 

die death, and where die lune died, it is confelied by die scr. S.] 

party that he had fuch iffue bom, &c. (78) As if in debt py », ^ ^^ b 94. b 

on bond it is proper to allege a place where the bond was 5- K- 7- i- 4- Co. ' 

made whence the venui fhali come, and if there be default J J' h. ^.^j. H^ n] 

of place the count is qot good ; yet if the defendant plead ^' 7- a4- 5- H. 7. 10. 
, * , , t t 1 ^ « , 24. b. 14. b. F. Ifliic, 

that die bond was made by durefs at B, now the count would 83. pio. 149. %. r. 3, 
be good, inafinudi as the deed is confcffed, &c. So here ; ^K^' ^' ^'^ ""• 

^ ' 3. H. 4. 5. a. 4. E. 4. 

wherefore, &c. And as to the matter of law, it feems that 14. b. F. Aimaity, 54. 
die« /A^ living"' fliall refer to die defith of die wife, and fe"* 7.ck^s.'Yci 
not to the Fcaft, although die Feaft be the next antecedent, "o- •>• '33- *>• Ci», 
Firft, if a man will fpeak of the conftruftions of relations *" • 

in our law, commonly when an obfcure thing comes in conr 
ftru^on of law, men will conftrue the intent of the parties. 
(79) As in obfciu-e fiatutes, and thofe which admit of a 
double intendment, and not an express intention, the intents 
and minds of the makers are to be conftrued ; and in every 
deed and condition (which are private laws between party 
and party) a reafonable and equal intention ihal] be con* 
ftrued, although the words found to a contrary meaning : 
as if I grant an annuity to you till you have purchafed five Plo^-4*7. 3.Ca,7.b. 
Ibiilings of rent, and you purchafc five (hillings joindy with To^^ %^°jj. ,^! 
another, that is not performance of die condition ; for my 5- ^^ »9»' ^ P«rfc 
intent was, diat you purchafe five (hillings to your profit *^' 
Wcly, and for your advanccment^of fo much. (80) So is [^J*»°*»J^^^«»«»» 
die law, if I be bound to you in an obligation upon condition 
diat if you purchafc a rent of five (hillings to have and re^ 37. h. 6. ad. t. 
uive to you and your heirs, and a ftranger have five (billings 

rent 
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rent out of your land, and then he rdeafes all his right In the 
[ 15. b. J land to you, ftill the condition is performed ; and • never- 

Peik. a66, zBj. fo. thelefs the words were never performed, for they were /• 

ij9. b. Plow. 7. a. ^^^^ ^^ receive the rent, the which you cannot do out of 
your own land, and yet the intent of the ccHidition is per* 
formed. So here the intention of MoUneux was, that Bold 
ihould have the Inoney ifjoban ihould have ifliie at the time 
of her death } and for that reafon the Feaft vras limited for 
the greater profit of Bold^ that he (hould have the money the 
iboner. (81) And we will agree with the maxim, that ad 
proximum antecedens fiat relatioy fi fententia non impediaty for 
in many cafes the relative (hall not refer ad proximum ante* 

e«.LIt3S5.b. Finch, cedens; as if a man make a leafe for life, remainder over in. 

3. b. inft. ao. b 20. ^ii remainder to three in forma pradiSiaj that does not rc- 

H. 6. 36b ». Plow. ' r 

|. a. 5. H. 4. 4. a. fer to the eftate-tail the which is next before, but to the nrft 
2 b" 2^ Cof 71. ^! cftate, for that there wants the word *<A^/a" to make them 
£. 4. 48. a. 9. Co. have an eftate-tail. So a man is bound to abide the award 
II. H. 6.*s3. b. 7! ^f % ^» ^ he awards tiiat one party ihall pay before fuch 
R 6. S. Fit. Avowry, ^ Peaft (cn pounds to the other, and that then he (hall make 
^ ' him a releafe j (haH this " then " be referred to the Feaft i 

3y no means, but to the time of payment clearly, So it is 
where J. fi, bargains and fells his lapd to J. N, for ten 
pounds, and the aforefaid John covenants to deliver the evi- 
dences of the land, this fhall he intended the iirft J. S. the 
vendor, who by cpmn^on intent liath the evidences. (8a) So 
Perk^i;!. it is a Book cafe [22. E. 3. 4. a. pU 4.]) A ^^an granteth tp 

one fuch penfion as J. B. hath donee fibi provifum fuerit de 
competenti beneficio\ this word V/W is ruled to refer to the 
grantee, ^d not to J. B. wherefore, &c. So in a cut in 
y> n- e ^'^^ brought by a wife, the writ is cui ipfa in vitdfud contra- 
651. Dy. 376. b. dicere non^ Wf. this word **y«a" (hall not be referred to the 
next antecedent, fciL ipfa^ but to the huflund \ for otherwise 

(81) A Icafc was made to one for life, with fufficienthaybotc, &c. without impeach- 
ment of wafte; and the opinion of the Juftices in C. B. by Fost^r^ M^ $, Jac, was, 
that impeachment of wafte fhould refer to the eftate for life', and not to the haybote, for 
thofe arc given by the law, and adpTox\ fe'f. 

If land be given to one in uil, remainder im forma pT^di£id^x\i\% remainder fhall be uil ; 
but if it be given for life, remainder in tail, remainder in forma pnediQd^ for the uncer- 
tainty to which cftatc it (hall be referred, it is void, i. Co. 51. 8. Co. 155. Perk. 181. 
av H. 6. 15. [Co. Lit, 10. b. 1. Yent. 368. Carter, 104. And fee i. Roll. Ab. 
830. pi, 1.] and to have eftate for life by limitation, and remainder over without any 
rcfpe& of limitation ; but if the remainder had been in eddemformd^ that would have been 
tail, quia eddem refer tttr ad proximum antecedensy Jed pradiRd non hoBenus, Plow, in 
§^u/rre 4*. [39.] Co. Lit. 345. U lo. b. In the argument M. 21. & 23. Etix. ♦ Dixon*% 
Cafe, G Awi'Y put this cafe : A. devifed his goods to B, and bis heirs, and then devifcs hij 
land to B, in forma pradliiu\ B. has the fee, and yet the \soTdbeirs in the dcvifc of goods 
was void. 

the 
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tiie fcnfc would be impcrfeft. So then living (hall be re- 
ferred to when efyingy for omne tunc vult bahtre quandoj Jicut 
idli quali^ &c. And in Hilarj 2S. it was again argued, 
(83) and Shelley, Jujiicey thought thJt the plaintifF fliould 
rccoTer. Indeed the cafe has been well argued over at the 
bar, and feveral good grounds of conftruftions of deeds re- 
cited, and alfo rules of grammar and ma»ms of civil law, 
that tunc fignifies tempus extremunu And as it fccms to me 5^«*«**» »^ P*- '*• 
thefe will well fcrre my purpofe. And it appears to me that 
then living (hall neceflarily refer to the death of Johany and 
not to the Feaft ; for to (ay that it (hall refer to the Feaft, 
is impoffible ; for the Feaft is only as a cypher in arith- 
metic, the which cypher by itfelf makes not any number, 
but when it is placed after the number 4 it makes forty, and 
two cyphers make it four hundred, and (b more, a greater 
number, &c. So this Feaft is not part of the performance 
of the condition. (84) For if die condition were, that I 
fliould pay to, the obligee ten pounds before the Feaft of 
Eajlery now I agree that I am at liberty at any time before *• ^' 7- j- b. s**. 
the Feaft to perform the condition \ but if I tender the ' ' 
money at die Feaft, clearly the obligee is not bound to re- 
cdve it, * for die bond is forfeited ; for iNriien the condition ^ [ ijg. a, \ 
ought to be performed before the day, the day is not part of 
the time in which the obligation may be performed ; and it 
is as if I be obliged to enfeoff you of one acre of land 
lying between fVbiteacrt and Blackactiy I camiot enfeoff 
you of fVhitiacn nor of Blackacrty but of one acre between 
them. (85J The law is the iame, if I be bound to enfeoft 
you of a manor between the manor of St. Alban^s and die 
manor of Bamet ; if 1 enfeoff you of the manor of Barmi 
or of the manor of St. Jlban's I have not performed the con- 
dition, for die two manors are but as cyphers in arithmedc, 
and limited to no other purpofe but to abut the limits of the 
performance of the condition. (86j So if a man be bound 
to pay certain money between die Feafts of Chrijlmas and 
EafieTy the two Feaib are not parcel of the days of pajrment, 
for there is no difference between limitation of time and li- 
mitation of place, &c. Then here to fay that then living 
(hall be referred to the Feaft quia titnpus extremumy it is not Poft- il 9. 
poffible to do this, for, as I have argued before, the Feaft is 
not parcel of the time of the condition to be performed 
gmaquafuprai then (his expofition ixcfdit tmpus extn* 
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mum^ becauTe the Feaft is of litde effea; for If t fiuLkf - 
fuch condition, that if I marry your daughter before fuch a 
Feaft, and then alfo pay you twenty pounds, that dien, &c. 
this ^^then'* refers (# the time of the marriage, ¥^ich oug^t 
to be performed before the Feaft» and not to the Feaft, in- 
afmuch as the Feaft is not parcel nor material, quia ixclufitm, 
iic» (Z'j) So here, as I can tolled, the extreme time to 
which the meaning of the parties extends was the time of 
the deadi of Johan \ and now by her death, fhe having ifliie 
at that time, the condition, viz* the conilderation for which 
die money fliould be paid, is kept, although the iflue die 
before the Feaft. And 1 take a difference b^ween a bond 
upon a condition which is entire, and neceflary to be per- 
formed at one timej and where the condition is feveral, aad 
may be performed at feveral times. (i%) As if the condkioa 
be, that if I enfeoff one before fuch a Feaft of a manor difi' 
charged of all manner of rentsy in that cafe if a ftranger hav^ 
arent ifliiant out of the faid manor, and I make the feoffment^ 
and afterwards at another day before the Feaft I purchafe a 
releafe of the ftranger, yet the condition is not obferved, 
inafmuch as the manor ought to have been difcharged at the 
time of the feoffment, becaufe this word difcharged. was ia 
the prefeht time, and ought to have been obferved Jimul et 
fenul^ inafinuch as the condition was entire. But if the con* 
«. C« i7S» dition be, that I ftiall pay ten pounds, and build an houfe, and 

go upon your bufinefs to St. PauPs before fuch a Feaft, now 
I may well do thefe a£is on different days before the Feaft^ 
becaufe the condition was not entire. (S^) The law is chf 
fame, diat if I am to pay one hundred pounds before fuch 
a day, if I pay the hundred pounds at five feveral days 
before the Feaft, I have performed the condition} but if 
^ £ l6« b« 1 .the condition were, that * I fhall pay one hundred pounds 
before fuch a Feaft on one day, I muft eled at my peril the 
day on which I will pay the hundred pounds. The Uw is 
the fame'in this ca& here: this condition mnft be entirely 
performed at the time of the death of the wife ; and fb it 
was, and on one day, fciL the day of her death; for it is all 
one wfa^re the party have limited a day before the Feafl 
that the condition (ball be performed, and where the day of 
performance is limited by the ad of God: for here Gad 
hath limited a day in vrtiich the condition was performed ( 
IffkmSg^ ^1 (9^^ ^M ycta cglottiahle cafe hsdi beta 
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Wd put from the odier fide, viz. in a formedon in revertt f^ 
the donor (hall fuppofe that after the death of the donee the 
land oufrfat to revert to him, beCaufe the donee died without ^J^ *»^- *• *• ^ 

^ . 88. 44. £. 3. 40. by 

ifiue of his body, dthough the donee ihall have twenty Kenon. 21. H. 6. 
ifliies. Indeed I have looked into the Regifters, and the old ^^^ J5- ^ |: ^ ^ 
Regiftersare in fome Reports, •* becaufe the ifue died without 11a 18. E. 3. iS. a» 
«* ^ui ;** but die New Regiftcr, which is the beft, is as halh r^^^; ^\ ^J; 
been related; and I believe that the law is fo, and the reafon i4- b. ij6. b» 
of ic is apparent ; for if the writ (hall fuppofe that the iflUe 
died widKMit ifRie, yet it may be that the entail is not fpent ; 
for it may be that the ifTue (hall have uncles and brothers who 
defeend from the body of the donee, and fo are inheritable in 
tail ; wherefore the land ought not to reVert to the donor fo 
long as the tail continues; and therefore the writ (hall fup- 
pofe that the donee died without ifliie^ for that this dying 
without i(rue refers to the eftate^ vix. the gift in tail. 
(i^i) But here the djring ought to be referred only to the 
time^ viz. to the time of the death ; wherefore, &c« 
Alfo for another reafon the condition (hall be conftrued as 
I have (2ud ; for no man would queftion, if the words had 
1>een thus, ^ and if it happen J. M. before the Feaft to die 
V without ifliie tbtn litmg," then (hould refer to the death ; 
and is it not all one fenfe to (ay, before the Feaft to die^ or to 
oSe before the Feaft f Clearly the fenfe is not changed be« 
caufe the words are tranfpofed : and if the fenfe be in both 
ways the fame, why ought not the law to put the fame con- 
ftnidion on both \ It feems to me that it (hall ; where- 
fore, &c. — ^NoTE, That FiTZHSRBERT argucd much upon 
the intent of making of three bonds for die payment, &c. 
and every Feaft was limited one year after the other in the 
condition of the bond ; fo that he gadiers by this, that the 
intent of the parties very much inclined to have the iflTue 
continue nfq\ ad extremum^ faTr.— ("92) Fitzherbert to 
the contrary. Firft, The pleadyig is not good, for the de- 
murrer in law is to the replication, and clearly by intend- ' 
ment the very matter in law appears for fo much as th^ 
plainti(F hath (hewn in the bar of the defendant; for the plea 
is, <^ that before the aforefaid Feaft y. at B. died without 
^ ifliie then living ;** and the plaintiff (hews the matter more 
idainly by matter in deed ; but it is die (ame matter that by 
intendment die {rfea in bar contains; wherefore, &c»-«« 
f 93)^ Bat BJUDyfiffi thought diepleadhig good, notwidi* 
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ftanding, for that the plea of every man iball be intend^ 

moft ftrongly againft him who pleads it. And for that it 

• r 1 7. a. 1 ^^^ ^^ intended prima ^-^ facie that at the time of the death 

y. had no iflue s wherefore it is well enough done by the 

^ ^^ ^' '^' ^* plaintifF to declare the matter as he hath done in good form, 
and doth not require any traverfe^ becaufe it is only intend* 
ment $ wherefore, &c. Alfo there was another exception 
taken in the replicationi inafmuch as it was not alleged 
where the ifTue was born, which is ifiuable. — C94) But to 

4. E. 3, 45 *• this FiTZH£RB£RT faid, that it is not the courfe for the? 

plaintifF to allege where the iflue was born, but where the 
marriage was had, and to fay they had iflfue between thenij 
without fhewing where : and fo where it comes in traverfe 
whether fuch a man died without iflue or not, the ifliie (hall 

[Ante, pL 77.] come of the venui where the iiTue was alleged to be in full 

life at fuch a place, and thence the vifne fhall come : as if 

34. H. 6. 45. 11. Air. dead and alive be in tria}, it fhall be alleged where the 
«! E. 3! S.^b. *K%. P^ *^ "* **f^ » wherefore the pleading, notwithftanding this, 
H. 6. 1. b. 11.H.4. is good. — (95) And Baldwin agreed to that. For ano- 
29! H. 6. 4. b. 39! *c^ reafoa the place of the birth of the iffue is immaterial 5 
H. 6. 50. ^ 2. H. 4. for it is confeffed by implication from the plea of the de-« 

35. H. 6. 50. byPrifoty fendant that y. had ifTue, namely, by thefe words, ^^thett 
h!\^ 7^'"^; E. 3! '' ^^^"^8 •'* ^*^« implies that at one time J. had iffiie, but 
s. a. ^at the time of her death (he had not ifltie, and is in manner 

of a negative pregnant : as if in ai writ of entry in confimiU 
cafuy fuppofing the alienation to be in fee, the tenant fays 
that the tenant for life did not aliene in fee, this implies 
that he aliened, but not in fee : here, then in this place is 
tantamount to a negative pregnant j therefore to allege 
that which by implication is known to the defendant is fur- 
plufage : wherefore, &c« {^b) And to the matter in law 
3f.H.#. ^ FiTZHERBERT and BALDWIN Were of a contrary opi- 

nion to Shelley, And firft, they took the common ground, 
that every condition of an obligation is as a defeazance 
of the obligation, as well as if the obligation were fingle, 
and after the obligee made indentures of defeazance ; and 
it is all one, for the condition is the aiTent and agreement 
of the obligee, and made for the benefit of the obligor^ 
11^ ^ and for that reafon it fliall always be taken mofl favourably 

20 H 7 xc a. 6 H. ^^^ ^^ obligor : as if a man be bound in an obligation to « 
7. 3. b. B. N. C. 483. pay ten pounds before fuch a day, the obligor is not bound to 
^' '"'^' pay it till (b? laft ioftwt of the mxt day preceding the Feaft, 
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for he hath all that dme for his liberty of paymenti (97) So 5- Co. 114. Plow. 70. 

.,._-,, , „. . b. 171. b. Dy. 88. a. 

IS Ac BWi if I be bound to you oh condition to pay t^n pounds 7. 2. 4. 3. «. cio. 74. 
before the Fcaft of iV. Thomasy and thqre arc two Feafts of St. J^^Co. 6. to. Moor. 
Tlmasy Che lateft Feaft is that before wUch I am bound to ^ e. 4. 45. •. 3. R 7. 
py« and not fooner, for that is moft for my advantage. So ^' ^ 
when one matter may have many intendments, the matter (hall 
be more favourably intended for the obligor; fb it fhall be 
here : then itving may be intended different ways, viz. to the 
deathor tothe Feafl ; and becaufethe Feafl is thedayfiirdieft 
off, and moft * profitable for the obligor to be fo taken, it * [ I7* ^* J 
(hall be Co intended and conftrued. So we cannot (ay that 4. Co. Ofad*! Ctfe. 
tbefe words, then /rviV, are void ; for in all conditions, a 
man ought to expound every word that purports a meaning 
of die parties, and (hall not be taken for nothing : and here 
it well appears, that the words, then livings were put ^'^ ^^ r- rioL SS 8 
fome purpofe, and therefore are outeriaL And yet if they Poph. let.] 
(hall refer to the death of the wife, it would be in vain to put 
them in ; for the fenie would be as perfe£^ and in a manner 
of the (ame efFeft, if the words, then livings (hould be referred 
to die deadi, at if the words had been omitted. (But qu^r* 
of this reafoh.) <98) And beftdes, if a condition, or words 
in deeds and ftatutes) have a meaning, they do not want in- 
terpretation ; but if the words do not bear apparent meanings 
hut obfcure, then the intention of the makers and parties (hall 
be expounded* And here it appears, that Afolineux had more 
regard to the continuance of the iflue olJohaHj than to the 
death of yphan\ for the ifTue, who ought to inherit the lands 
fjfB$ldy was the fubl^ance of the matter, and the chief caufe 
of the gift of die money, then the death of y^han is not ma- 
terials {99) And therefore it is the common pra6)ice of all 
men who give large fums of money with the marriage of 
their childr<sn as inheritors, that there are fuch covenants 
comprised in die indenture, viz. to pay five hundred marks 
at die Feaft of Ea/ltr^ every year one hundred marks, undl 
the five hundred marks be paid $ and there is at the end fuch a 
provifc>, that if it happen that within the five years the chiM 
of the donor (hall die without ifTue, then the pajrment (hall 
€ca(e, the law is hdd clear, that although the child die within 

(99) Sir John Croine's [Ga/coignf* s"] Cafe. , It was agreed between J, and B. Ih con- 
^^mtlon ot inarrfegei that S. (hould hare of A, fcvcn hundred marks annually « at 
Michaelmas^ till {bur rhoufand pounds be paid $ adjudged, that B, might haVe qfumj^i tiftcr 
^▼cry hiitbaelmas till all be paid* This cafe was cited in the argumciit of Hum and Soine^s 
Ckft,3b.JBJ«ft t0w.4a0 .: . ; . 
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ibc five years, yet fhall not the payment ceafe, fo long as the 
iffue lives; but if the iffue die, the payment fhall hnmediately 
ceafe. (lOo) So the fpecial conHderation for which men 
give fuch large fums of money with the marriage of their 
daughters, is, beeaufe the iiTue coming from ^ir daughters 
ihall be advanced to the inheritance of the land; and to the 
long continuance of the blood of the donors in this inheri->> 
taace, the conflderation of the donors principally extends ; 
and for this, where the intent of the parties is always re- 
ferted, and means to have continuance in one thing, tha€ 
thing of continuance fhall have reference, and be conflrued 
to the hteft time that can be. (loi) And to prove ^is, 
FiTZH£RBERT put two fiuniliar examples. The one was the 
condition of an obligation, that if I engraft twenty crab 
flocks in the garden of /. S. before the Feail of Afichaelmas 
next coming, then growiniy^aX dien, &c.: thefe words, then 
growings fhall refer to Jt^chaelmasj which is the longer dme, 
^ [ x8. a. ] ^^ °^^ ^^ ^^ ^^^^ ^f engrafting ; for although they grow * 
at the time of engrafting, it may be that they perifh befora. 
Miehaelmas ; but it fhall be intended, that if they grow to 
A^chaelmas they will continue. So it is if I am bound by a 
covenant to ^* make a mill before fuch a f eafl, tunc pwlens^** 

•7* • "7« »9' jIjJj ^Qrd, tuMCj fhall have reference to the Feafl, and not to 

die time of making the mill ; for it is mofl profitable for him 
to whom the covenant ought to be performed, for the reafbn, 
that this mill is a thin^ which can have continuance. ( 102) So 
the law is of a covenant made to ^ build an houfe before fuch 
^ a Feaft, tuncJianUy^ or of covenant to ^ cafl a bell before 
*' a certain Feaft, tunc pulfante^^-^Hui they agreed that it 
does not refemble the cafe that was put, diat vi^ere arbitrs^ 
tors make an award, that one of the pardes fhall pi^y to the 
other ten pounds before a certain day, and that then the other 
(hall releafc to him all aAions; this fhall be referred to the 

1^. <5. ^. payment often pounds, and not to the Feaft, beeaufe that thing 

is not to have condnuancc ; for when die money is paid, the 
intent is executed, and pafl, but otherwife it is in the other 
cafe. And fiippofe diat die condition had been, that if Bold 

Py ^ die before a certain Feafl i^ithottt iiTue then livings and 

before the day BM dies his wife being tnceinUy and at die 
Feaft the infant is bom, dearly the condition had been per«* 
formed. (103} And Baldwzk laid, That if then living 
Apuld be referred to die death> bq. would prove that at on^ 

^me 
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time 4e condition would be performed, and at other times "J^^l*^ M*- 

broken ; as if Joban had ilTue at the time of her death in 

religion, now (he is dead without ifTue^ becaofe he is a dead 

perfon, and not inheritable } and afterwards at the Feaft he 

may be deraigned, aUd then the condition would not be Jper^ 

foraied, which is impertinent Wherefore, &c. (104) So ^ ^ ^^ ^ 

Baldwin put diis cafe: A maii makes a leafe, referving, be* to8.k 

fore fuch a Feaft, a pound ofpepper, or of (affron; now before ^ ^^ ^ 

the Feaft, it is in the eleftioh of the leffee Which of the two f'5. ' 7. W 6. /. <. 

he will pay ; but after the Feaft his liberty is gone, and his STsJ^Rofc^iif.***^' 

ieflbr flull ele^ which of them he will bring his writ of debt 

for, &c. And in die next Term, Engl^^ieldk was of the 

£une opinion. Wheifefore judgment ivas given that the 

plaintiff ihpuld be barfed.— <^W nnta. 



Mi^i« 



(105) Vt w!as moved upon evidence by KNicrtrrLBY, Rfcomviotfae u6of 
that if one retover againft me by common recover7, ^^^^^^^!^ *2g 
and then I enfeoff the recoreror, diat he (hall be feifed to my ihiU be in by tbe ic- 
tife, fcr he fliall be adjudged in by the recovery, and not by 2S » tSTU^^S^ 
the feofiment, which Shelley and FitzHBRBERT in a 4.Ca7t.i. a. Co. 5$. 
manner confirmed. «»^* '^^ ^ 

[Secft.Wili:i9.] 
(to$) If a man at thii day enfeolT a dran^r without any confidention, the feoffee it 
feifed to the ufe of the feoffor. Perk. 533. Dy. 96. Therefore intend that the feoffee 
b this cafe gave confideration. [See Dougl. 773. 5. and t. Co. 1x7.] 



* [ x8. b. ] 
(106} A MAN hath twoleffets for years by fereral leales |f,^ hwrtwofcf- 
of lands in one county, and makes a feoffment of fees, by iqMnu lea£bs» 
all his lands in the lame county, and makes livery upon die uv^of M^w^^ 
lands of one of the termors, oufting him * in the name of ^ <^ ^u his i«nds in 
all; nodiing of the other leafe pafleth by the feoffinenti inaf* the teds of one ofthe 
mudi as the other termor bath an intereft, and ftays upon the '?f'''*!?vi ** ^^ ^ 

the wnote* nsflcs no^ 
land. But of a tenant at will it is otherwife, for there both thin^ of the others 

lands pais, inafinnch as it is a determination of his will. But JjJ^^ ^^'"ttTSc 

JK)te by Kniohtlby, That if I be feifed of land, and another ^^offor. 

is tenant at will to another man of land, into ifriiich I have ^^* 'S^* i'« ^' 4* 

71. a. a« Co. 34. b 

right of entiy; in this cafe, although I make, a feoffment of 131. 1. 7. £. 4. ao, ai 
all, and livery of feifin in that part which I am feifed of, in I^* "* ^- l!Lt i?' "' 

(106^ a I. H. 6. 17* Fitz. AyddilR0^f%\, that by the death or feoffment of the ieffor 
the will is determined by Newton. 
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i. RaI Abr. 4. Iftit the name of all, nothing paffcs of my land, of which Ac oAcf 
49. a. Infirm 33. a.b.. 'mi n • ^ %. * • * ■ 

9. H. 7. 15. b. Lttt. &s tenant at will Co a it ranger, mafmuch as this is not a de« 

1%. 13. B. R C. J07. termination of the will of the ftranger. So note the diverfity t 
Dy. 58. a. 483. 337. b. ° ' ' 

13. H. 7 1 J. a. where he is my leflee at will, and where he is Icffce at will to 

|t. 1. 35. H. 6. S4. Peilc. 131. D7. 131. 38. H. 6. a8. [i. BL Com. 316. Bac. Ab. rcoffmeot 
(B. a.) Com. Dig. Fcoffinent (B. 7.)] 



The iidf« of A termor (107) A T another time this queftion arofe upon evidence 
•ontimiing in ihe boufe xx ^ » t rr a ^ ^r i e 

Avoids the livery made ^^ a jury by Kniohtley. A man was felted of 

^?J^ ^■«**^ ^ a meffuage, and of a clofe adjoining to the mcffuagc, and made 
chongh made in the & Icafe of the melTuage for term of years, or life ; and after* 
name of tbb whole, be ^^^j^ „^g ^ fcoffinent of the mefluage and clofe, and de- 

good to pait an acre oi _ ^ o ' 

land in yicw, and held livered feifin in the mefltiage (the termor being at market, 

* and his wife and children being in the houfe) in the name of 

R6! 56.^ FeA 1!^' ^^ • ^"^"^ it IS to be coofidered, wheAer the houfe pafTed or 

n. Aff. t. 3. 19. Afl*. not* And it feems not, inafn^uch as the continuancB of the 

Aff. ^i8.*^'33!^H^1; w^^ *™1 children of the leffec &ved the right and poflefion 

4a. a. 1. Co. 31. b. of the leffec. And yet Shelley faid, if he would waive the 

7. ft. Rql'au's. i! poffefEon after, he might take it by a difleifin* But admit 

Aff t^ ^D^' \ b **^ nothing of the meffuage paffed, Whetbw the clofe which 

46.E.3.25. ' was in view paffed or not? And Knightley was clear, that 

33.^ rS'^'s^o^ '^ ^^^ P^'' although the meffuage did not pafs, for that it is 

s6. a. Plow. 151. a. in view; becaufe many times, in the Book of AiEzes, we fee 

"*^^r^ !!1S *« '*"«> Paft by the view. For if the jurors come near the 

t|tf. li 38. AC «); land, and an hill is between them and the land, fo that they 

eannOt fee it, yet the law adjudgeth that a fufEcient view. 

i. RoO. Ab. 4. 7. 47. ( 108) But Shelley thought that the clofe would not pals \ 

for now it appears that the intent of the feoffor was not to 

make all the land pafs without livery, vi%. by the view ; but 

(ion. I, Inft. 153 a. ^^ intent was to have that pafs by livery of feifin, and for 

Df. »33. 131. B. N. that purpofe he makes livery in the meffuage for all, which 

tiniial Claimt 11. 38. upon the matter doth not pafs. Wherefore, &c. And nd 

I. S- »L s'- AC ». ujji,^ gy^ ^y^ ^ livery by the view, unlefe for a caufe material 

to fuppofe in enforcing the matter : as if to fay, that the land 

was on the other fide of die Thames, to which the feoffor 

could not come for the water ; or at the door of a church, 

when a man endows his wife of lands within Ae view, it is 

(107) If the tenant have a boy upon the land at the time of the feoffment, that avoids 
the livery ; cvMtr^ where the termor has beafts upo* the land. Fitt. Aff. 4181 Bro. 
Fcofecnt 66. 

wcU 
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wdl aMoeb. for tbat it is made in confideration of dower> [Bk. Ab. r ■■«■»■» 
&c But Knichtley offered to demur dearly, notwith- ,„nit,B.7.]- 
fianding the opinion of Shelley, if he had not had clear <^ ^ ))• 
matter to diiprove it, &c. 



Draper againft Capper. * [ 19* * i 

•(109; jNtrefpafsby onei>r^^/ragainftC^^^/r,thewrit '^J^j'^^^ 
was, << Wherefore he broke his clofe, and cut down in f trmrfins thetrd^ 
«trccsinZ)." The defendant juftifiei the trefpafs« in S. with- S^^^^^SSSJ^ 
^ootthisjthathe is guilty of any trefpafs in i>/' And exception puky. 

was taken to that by MoyNTAOVB, for all (ball be ftruck ^- J^^ *•* »* ?*5r 
^ ' %. Cro. 45. 105. 84s. 

out, and not guilty generally. And lb Baldwxh, Chief 9. h. 7. 6t. b. 43. t, 
Ji^wi.hdd : but Fitzherbert laid, that thf ijpecial mat- Ji^i'j/j.^^^s'^H. t 
ter fhsSTbc entered on the roll } for it may be, that when two >5* ^- *• H. i 34. f. 
vills are adjoining, it is not known whether the pbce be in Ji.' e. 14. a. t. 9. i£ 
one vill or the other. Wherefore it is rcaibnable to entcsr ^ '®/: »^^g*w 
this matter by evidence ; and divers precedents had he feen s. e. 4. 14. b. at. tL- 
hereof Ais. But he faid BALUWINfpoke to feve pardir ti.H!r sTJbl **" ^ 
ment See 9. H. 6. [62^ b.] [5!Bai:.Ab.P]Mi(0.3.) 

Syft. of Pkadingt *S5' 
Com. Dig. PMc«| 



(no) "DROWNE afked this quefilon: A man makes a WsAb doet not li* 
leafe for a term of years of a manor, referving W9^ jSSw 6awnutt$ n^ 

and underwood \ the leiTee cuts down trees ; whether an aAion ^"^^ to tbe kflbr bf 

•the Icife 
of wafte lies or not ? And Shelley and Baldwin thought whether by this icftr. 

it did not, inafmuch as the wood Is not parcel of the leafe, ^«>«» «b» Mob which 

for it never was let ; and the ftatute is, tbat a man Oiall not ftncd } 

commit wafte in ierrls^ bofcis^feu gardinis^ fibi dimijjts^ and 4^ 2. j. 34. b. 5. Co. 

the wood here was not demifcd. But an action of crefpafs 3,.' n. pci^. \ i^^ 

lies for him in this cafe. And it was further moved, whether ^5- »4- H. 8. 1%. $. 

by fiich refervatipn the foil and land where the wood grows |6i,a.37o. 4.Co.6aI 

(110) £. to. EUz. Oft B. A leafe wat nade for years, except mil manner of woods» aM 
by the opinion of the Court, wafte doth not lie for the cutting the trees, 

T.41. EUz. iMjbferdv, ^/itrx^rr/.ri.Brownl. 141,] In wafte, the cafewts, Siir'tboma$ 
BoktbwdJ leafed certain lant/s to Str Thomas SauHticrs^ for years, provided always, and it is 
sgreed, that it fliallbe tawful for the lelTor to enter, fell, cut down, and carry away all the 
wogdsand underwoods upon the prtfmifes. ' SoMtbwett grants the reverlion to Sir UTtUtam 
htMvrd in fee. ScutHdcrs devifes his term to his Ton and executor, who cuts the trees. 
Lajiford^tingt wafte, and well, for the provifo founds folely in covenant; as 3. H. 6. 4. 5. 
& M. 41, & 4t. Eliz. Judgment given accordingly. So /^r Cur. C. B. £. aS. £Iiz. [Cro« 
EUz. 17. Co. Ent. \Y»fte 695.] Wafte by &njak(f fejer. But the ieflbr is put to 
hts aAioQ of trefpafs at common law* 
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[ 19- ^- ] Trinity Term, 28. Hen. 8. 

Ln*c**^' l>«rcfcfvcdi aud it fecmcd to Shelley, not. fill) Bvi\ 

y, it, b. Bro. Kckt, ^e would agree, t{iat if a man ^rant me his woody and make 

wion, 39. Dy. 7« p!. ij^^rv, the foil where ihs wood grows paffcth. And in writs 

Ca II. I. LeoQ. 49. Of entry the courfe is ^o acres of pafture and 20 acres of 

%! H.L 1^ Co, litt ^^^ * ^^ ^*^'* ^^* '^ ^* ,4eiwndcd by the n^e of acres, in 

4- b. which cafe the foil alfo is recovered i but when it is not rcr 

Poi. T^it (erved by the namft of acres, it feems (hat die leflee {hall have 

K?' *^'***^ '^^' *" ** P^^^^ ^f ^^ herbage, Bui it i$ l^ight to be jidvifijd upon 

RoL Ab 45A. p. JO. , --.' ^ 

455- vin. Ab. Refer, this cafc tiU anotl^er Term, 
vation (U)]. 



^ adion of flander 

docs not Jjc by twp fiiaj AN a&ion upon Ac 'ca|e was brought by two> for 
rorcam^ them f^/a/fe ^^ *^ defendant called them Hvo falfe knaves^ 

humeiMnd thu^tu ^nd thieves ; and (hewed in proof of it, ^c. An^ Mount Ar 

4. €^. 'i8«b. 8. E. 4. QU£ intended to demur in law upon the writ, becaufe the 

5. a. •47. £. 3. 16. a. 

17. b. Dy. 26. b. Re. tort whtcb one has by the words fpoken is not the tort which 
giftcf, 105. b. F. N. B. ^^ Qjj^gj. j^j^g J 0ierefore they ought to fever in Aeir aftions, 
14. H. 6. 9. b. la. B. as of falfe imprifonment i and of that opinion was the 

4,4<A. Note,K«|vr. ^ ^ 

55. a. but note li E. lb. ^O^f^ «C, 

»*^ pi. 33. 8. E. 4. 16. a. 9. E. 4. 51. b. 4. E. 3. 35. Codb. 345, Velv, 199. Cgo. JaR. 

^7. 641. PaL 3x3. 31. 36. H. 6. 8. b. 28. 39. [Bull. Ni. Pr. 5. 2. Burr. 983, 984, 985. and fee 

A. Hawk. PL Cor. yp. 343] 

(mi) H. 33. Eliz. C. B.i» Fit%bume*s Cafe. ITufband aiid wife and their fon brqught 
an aftfcn for faying, that they had committed trcafon in coijiing of money ; and adjudged, 
tint it does no^ lie. f6r they could not coin. 

T. 41 Kliz. Action on the cafe for ilandcrous \vords fpoken bjr t)ie huiband and wife, 
PER Cur. does not lie, for they cannot fpeak together , and the wife (hall not be puniflicd 
for the hu(band,but the hulband for her, and therefore the a€tion is not ^veil brought. 

po if feveral caufes of adjou be givpn againil two, you cannot have a joint adtion againft 
them, 7. H. 4. 9* a. 



^■F 



A bond, if fealcd, is (iij) A N obligation was thus, ^^ far the well and faithful 
Sr^ll^"S ^payn\ent of which I bind wyfelf by thefe prefents^ 

•«withmyfcal,''or««in «« ^^/^^f, fsTf." and not (iixA^^ fealed with fity fealy' nor ^in 
Kc'ilw b 70 b " ^i^^^fi whereofy* wherefore it was afl;cd of the Court, If 
4x. Ow. 33. x.Uon. fuch an obligation be good, or not ? And it feemed to Shel- 
to. 5!*^ Co. Lit*%.l MVand Fitzherbert, that the obligation is well enougi^, 

35. b. 229. h. 40. E. if a fcal be put to the deed, &c. 

3. .2. a. 7. H. 7. 14. b. 

f^f. and Perk. \, 128 Dy. 140. 21. Ei 4. 81. 8. 32. H. 6. 35. 15. tinri, [CfO. Elir. 737. 

2. Sfr. 814, 815. Cro. Jac. ^fi, Mp. j. a. Co. 5. Wen^w. £^ J17.J 
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Trinity Term, 28. Hen. 8. ♦[ I9. b- J 

•(IhITTHREE were bound in an <*ligation thus. In a bond by three, "we 

A. t . t i- 1 /I r ^^^ ourfelvcs it «fr«w- 

** we bind ounelves, it utrumque no/trum per Je^ ^^ Hoflrum,'' is a fcve- 
^ prs toto et in foUdo ;" and, Whether Ais bond were fcvcral "* ^^' ^ 
or not ? was the queftion. And it feetned to one, that it is 3. ao. a. to. H. 6. 16. 
BOt feveral, inafmuch as the utrumque is of two^fclL both j but' *^^ ^^^. g^^S-^^s! 
the bond fliould be quendihet noftrum, Vc, when more than Co. 103. rvfolved. 39. 
Iwo arc bound. But the Court thought the bond was good ,^\ ^ ^' ,*j, ' jac^Cro. 
enough and feveral. &uare. J**/ ^^^^i *^„ J 

^ ^- RoLAb. t4S. s-BiOt. 

70. [Cro. Jac. 45.T 
, ^ 3- Bac Ab. 697] 



UiS) ]M[OUNTAGUEalkedthisqgeftion:— Aman. a covenant by the icffbr 

makes a leafe for a term of years by indenture,and ^^*'** ^^'^ " ^»*" 

the leflbr covenants and^gmrtSL to-<li» MI«e» <( that he Ihall ''.aoigmncmoniisbat.. 

*«have thorns for hedges growing upon the land, by the af- ihcT' ^ kl^'^^h' 

^figrumrU eftbe tailiffcfAc leflbr, and necejfary fuel to burn to take without affign. 

** in his houfc." Firft, Whether the leflce can take thorns ^ .^ ^^ ^^^ ^ 

without the ajjignnunt of the bailifii or not ? Secondly, If by covenanted negatively, 

the copulative (and necejfary futlj^ that (hall refer to the without aifigmnem. 

cjjipment of the bailiffs or not ? ( 1 16) For the firft, it feemed 5. co. 24. b. Hob. 17J. 

to Baldwin and Fitzhsrbert, that the leflec, by virtue, "* "• 7- «• *>• 9- ^ 

4> 44^' ^ 

of his leafe, may well cut thorns without affigoment by the Cro. jac. 4SL Moor* 

order of Ac law j for by our Books the law is, that a tcr-. ^^\(^^^^'(^ Li*^* 

mor (hall have loppings and (hrowdings of trees (or neceflary. ^05. a. jo. H. 7. z. 

fuel ; and then to infert thefe words, ^ that he (hall have fuel ^ |J \^h, 6. 47! 

« by the affignnunt of his bailiff'* is void, for what the law '**. "• *• '• «». E.4. 

• 1.. "V • f . • i_ I r ^ i_ . .. '6*- 4-Co. 73.b. 

gives him by implication m the leale, that he may take with- , 

out affignment. For if I leafe to one, two acres of meadow, 

and dut it (ball be lawful for the leflee to cut the grafs at the 

alignment of the leffor^ no(withftandtng thefe words, the le(reo 

may cut the grafs^ (1 17) But if the other covenant on his **• ^- 3- 9»- *• «^^'- 

part in a negative, « that he will not take thorns without the ^* ^' *' 

" aflignment of the leflbr," now that is a good covenant, and pheph. Touch. i6x.J 

if he do contrary to that, adion of covenant well lies. Or if 

it were a condition which is a negative in law, as, <* provifo 95" ' '^ ' ^' * ' ^' 

(M5) 4. Co. 8. [So.b.J A covenant in law is reftrained by exprefs covenant, although 
It be in the affirmative, and 31. H. 8. 4. pi. t. A refervatron to the leflbr excludes the 
generality of the law, and the heir fhall not have the rent ; and 54, pi. 3. Gift in tail re- 
ferving rent doth not ezclade the tenure that the law would create. 11. .Co. 6a. b. 63. 

(117) M. AO. & 41. El. in C. B. * Franeh Brown v. Henry Eyre, The lord grants to 
a termor totakebote by the view of the keeper. Anderson holds, that this being in the 
affirmative (hall not alter the law clearly, nor toll the liherty given to the termor by the 
Uw,but ha majr well take without view of the keeper; which Gl anvil agreed to, unleft 
it ^ as •^ 29. £. 3. 91. that it &all nocbe lawful to take unlefs by vic\v of the keeper, &c. 

£ 4 <^tbat 
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H Omit be ihall not take ^lorns witdout, &c/' now if be da 
that, clearly the leflbr may enter, ice But in the other cafe, 
it is ^ grant on the pi^rt of the leflbr in the affimuti ve« Where* 
fore, &c.-^Sh£I.L£ Y, i antra j for when a man takes a leaf^ 
ouf of the order of the law, vis, by (pecial words and terms^ 
he ihall have it as if the leflbr fpoke the words, and no other* 
Wif^? Wherefore here he hath accepted the leafe by fucli 
words, f^ tha( he fhall have thorns by the fdTignment of the 
Dr?^'L''' ^ bailiflF}" that is as ipucji as tp fajr, he (ball not have them 

without tl)e a^gnment* yfbatSm^ &Ct And as to the 
p^er (K>int, it feemcd to him that this copulative (and) ihoul4 
make the fue} pais by aflignment, &c. ^uar^ bene cafpm. 



Core's Cafe? 



• ]" 20, a. 1 * (i i8) T N the king^s bench in error, the cafe was thus 5 

Debt K€8 <c«iaft the That one ^i^Au Cbr^, grocer of Zfl«^flw, brought an 

adroJniifa«tor of one affion of debt againft the adminiftrators of one George PFoiU 

4vho gave a hi]l under- . . 

ukiag CO layout numey dye^ and counts upon this bill : ^ Be it known to all men by 

&r*S*^^?b?t *^ ^^'^ prefents, that I George fFoddye^ of London^ have re- 

wiip never executed hit *? ceiyed of yobn Core the fum of twenty pounds fterling ; of 

had the money been *^ which twenty pounds ftcf^Iing^ I, the forenamed George^ to 

employed, debt w9i]J4 c^ bear the adventure of the exchange tp Roan.^ and there to 

" beftqw the fayJ twenty pounds in French prunes, for the be-r 

1. H. 6. %. L ». E.*i! " boof and ufe of the (aid John^ and to fee them fafely (hipped^ 

13. 4o,£. 3. 50. • i( as I do my own wares ; this done, the forenamed John to 

^< bear all manner of ad venture, and charge from the iquay of 

^ Roan in France to his own houfe in the city of London ; in 

^ witnefs whereof, &c,** with a feah (1 i^J And averred in 

the court, iii»r IVoddye had not beftow<^d the money in 

prunes \ and upon this the defendants plead plene admniftra^^ 

vermtr and found againft them; and this matter alleged in 

arreft of judgment^ and yet judgment given. And now there 

was error in tl^is : That when the aforefaid Core^ before the Juf- 

tices of our Lprd die Kii^g of tl^e Beqch, by his writ of debt 

required againft the ^forelaid defendants twenty poinds, and^ 

in maintenance of his writ, declared on a bill made by the 

teftator in his life-time^ and in t)^e afore^id declaration fliewn^ 

(119) In the arffument of the cafe of Breton v, Barttet, M. 41. tnd4i.£iiz. [Ow. 86.} 
Gt AN viL cited a judgment tp have been given in Harford. A. gave money Xx>*B. to buy 
warcs^ B, did not buy tbem» and debt \ve9 maintained for the mojiey. 
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by ^ch bill it speared evideiit» datbj die law of the 4and 
a writ of account might have been brougjlit and maintained 
againft the aforetaid teftator ifi his life-time» and not a writ 
of debts norcanany writofdebt>by the lawofthe land^be 
maimained againft the adminiftrator ; wherefore difey pray 
ju^ment, and that the aforefidd judgment be joevoked and 
aimulledy.&c. 

(120) Bakbe, Attormy Gimrak dkou^t dial the 
judgment fliould be reveried^ for no adioa of debt lies 
for this againft the teftator; for the bailment was to fuch 4«-S* I- ^ ^ 
mtent, to have an encreafe and profit of the money» and not 
the money back, for which money no affion of debt lies, but 
^n adion of account ; for the money was delivered to the in- 
tent of being employed and beftowed in prunes, and^not to be (. £. ^ , |, ^^ f^^ 
preferved entire for the ufe of the bailor i for the law is taken <• ^o* 36. H. 6. 9, ^ 
in our Books to be, that if a man bail money to be bailed over, b. Lib. int. iS^'x^ 
if it be not bailed according to the condition, no action (tf P^,^^ '- ^- 5* 2- •• 
debt hes, but account, for he Ihall not receive the money to 7. 9. a. 9. x. 4. 46. k 
retain it i but now fince he did not make die delivery over^ h^' t J\ **'Hoh! 
be was accountable to the bailor, (xai) Anditrefemblesthe 36. 
cafe in 41. E. 3. 10. In account 4e defendant pleaded uhqui% B!'nS,*i,^^' "* ^' ^ 
fin receiver^ Vc. \ and found, that the money was bailed to 
the defendant upon condition, that if he made adiirance to 
the plaintiff of certain land, then he ibould retain the 
money to his own ufe \ and if not, that he Ihould rebail, &c.: 
and found that he did not make the affurance, &c. where* # r ^^^ u 1 
fore judgment was given that ^he fhould recover. And there 
it is laid that debt lies in that cafe, but it feems that it is not s! Co. 44. b. 5. H. 7. 
Jaw. And although this receipt was teftified by bill, yet it ^^' ^' 4. iS. H. «. 
feems that it fhall not alter die nature of the account in a 16*. b. 4. b. 1. H. $. 
debt: for it is only evidence, and Ihould not eftop the intef- \^'^ 9- ^ 4- *S- ^ 
tate from ws^ing his law, as it feemed to him. (122) For 
it is as if a leafe be made by indenture for a term of years 
rendering rent, although an a&ion be ufual upon fuch an 
indenture, yet the defendant may plead divers matters in fa^ 
as a levy by diftrefs or payment, for that the leafe is the * 
foundation of the a6Hon, and not the indenture ; for if the 
indenture were die ground, then cou{d he not aver fuch an 

/ (no) A. delivers an horfe to B. and commands him to fell it for three pooiids ; andad*. 
jttdged, that A. Ihould not have debt for this three pounds, but i^ccount for the h«rie aai 
the profits^ wh|^h was T. a. Jsc, t i^^f ' ^ "V. ^lon^n 



anfwer 
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a H. «. 9. ^ 5. 4: anfwer wifliout deed, but the hw is contrary. And' iji 
^' !• H. 6* [7.] In accouiit the defendant faid, that for the re- 

ceipt of the fum he made to the plaintiff a bill ; judgment 
if) &c. And adjudged no plea, becaufe it is only evidence of 
the aecount, ice. Yet pcradvcnttirc if they were words 
bbKgatory to bind him to make an account of the laid- 
twenty pounds, or if he had not beftowed them according to 
Hit bailnlcnt, that then he acknowledged diat he owed, or to 
pay, 02: that he was bound in the aforefaid twenty pounds, 
thefe words ought to charge hhn as debtor. (125) As the 
eafe is in 42. [E. 3. 9. a.] diat a man by bill recewes ten 
pounds to make a ^ithful account of it, diefe words make 
TO. Ce. tQ$. «. It. ^i<n debtor, &c. And although the teftator cannot wage 
B T^ ^ 5'* ^' his law, jct it is rtot good ground to fey that the adminiftrator 
H. a. 4g. b. 4. H. 6, or executors fhall he charged. As if a man before auditors 
41* 49 *E ^i ' i^ ^ ^ found in arrears, and dies, the executor is not chargeable 5 
fltz. Executor, 4x. 14. yet the teftator could not wage his law. And for this reafon 
'^ '''** here die adminiftrator is not chargeable; but if the adminif- 

. trator were privy by any evidence to the receipt, perhaps he 
would be bound. (124) As the cafe is in 46. E. 3. 
f 10. a.] that a man as receiver-general retains one in the 
fervice of his mafter, taking for his falary ten pounds per 
I. RoO. Ab. 192. annunty by deed; in this cafe, although the mafter may wage 

13. contra. j^j^ j^^^ ^^^ ^^ receiver, who was made adminiftrator, was 
charged in debt for the falary, inafmuch as he was privy to 
fCt. Lit. 90. b. and *« retainer by his own teftimony, by his bill : but here it is 
Mr Hamare's notes, oAcrwife. Wherefore the adminiftrator fliall not be charged, 

a, & 3. thete.] ® ^ 

for that the thing remained always in the nature of an account, 

of which no a£Uon lies againft adminiftrators. And for all 

diefe caufes the judgment is erroneous, &c. 

(125) Mount AGUE to the contrary. For I have learnt it 

for law, that if a man deliver money to be bailed over, if the 

„ ^ bailee do not perform the condition, he is a debtor for the mo- 

^^* H. 6> ic a. 10 
^'^' 35- a. 20. H. 7! ncy, or accountable at die pleafure of the bailor : and that the 

9- a- 6. H. 4, 9. a. ^^fc of 41. fE. 3. 10. a.] wcU proves. For whenamanhath 
6S, 9. YeW. 24. received money, and hath not employed and beftowed it 

{i»5) E. 40. El. Rot. 1319. C. B. In debt by Breton nj. Barley^ defendant [Ow. 86.] 
plaintift' counts, that whereas the plaintiff had dehvered t» the dct'cndant fixteen pounds td 
Xccp for the faid 7^.> and to the iatd tbomas^ when he fitould be rrquired, to re-deliver 
and pay » the defendant being often required, ref ufed to pay ; and upon demurrer by 
defendant, adjudged that debt TieS| according to this cafe in Qycr. 



accor^ 



H. S. 95, a. ^. H. 7<, 
II. a. 
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liec^lng * to the truft and condidon, lie is a guardian of 

die fiune money to my uie s as my debtor, if I will ; for it is 

the more prejudice to me, if I make my eleSion for my 

adion oT debt, inafmuch as I (hall only recover the naked 

fum which was bailed; but if I bring account, I (hall 9. h. 5. 3, a. 3.E.3. 

recover the increafe and profits of die lame fum, befides die ^ ^* "' *' { f:^ / 
• ' iv. 3. 14. a. 4. vx>. 94» 

fum: and when a man hath two adions given by the law, F. Account, 47. ^27* 
he may cleft wW^ he will. Xxa6) As if I be dlflcifed, I " * 
may have an affize, or I may have a writ of right, &c. 
And alfo diere is a diverfity in our Books, when a man 
delivers money to traffic with generally, merely to do the ad 
of trading withaj, and when the delivery is to do a (ingle 
point in certain, as to lay out in prunes ; Ibr in die latter point 
if be lay it out in any other merchandize dian is limited, he 
is a debtor, for that he did not follow his warrant (127) Dy. 25. 14.77. Cat.^! 
And likewife here it Is alleged by matter of fiift, that the 
money was not laid out in prunes i and by the demurrer in 
law acknowledged by die party. Wherefore, &c. And to 
that which is (kid, that dits bilf does not make die inteftate 
a debtor, bebuife there are wanting words obligatory, he 
clearly diought that the words / bavi naivid twenty pounds^ 
or / fftvij or am hund iir, or if a man recite that 
fFhireas be bad em bundnd pounds ofmonsy o/I. S. be bath 
paid bim forty pounds^ and fi there remains Jixty pounds^ m. B. a. 22. a. v^ 
this is a good obligation, and (hall bind the executor; for h.1 39. dJ^'k 
every word which proves a man to be a debtor, or to have *7- H. s. aa. a. 
die money of any ftranger in his cuftody, clearly, if it be by 
bill, (hall make his executors debtors alfo. ^I28j As if a 
bill be made that witneffeth that I have feund twenty pounds i.BuUtes,^. 
•/ /. S. without other words. I (ball be charged, and (hall be 
oufted of my law ; for in our Bool^s, in a ftranger cafe, it 
IS adjudged. That a man (hall be oufted of his law, and die s.e.4. i.^^ 
executor (hall be bound. As if I bail a charter to one by 
indenture, the bailee dies ; aOionof detinue lies againft his Dr-si-s. S3.H.4.ijt 
executors, by reafon of this indenture, &c. So in every 
fcceipt are included two dibgs, tr/z. Whether the receipt 
be to the uie of a Iiailor or a ftranger, or to die ufe of 
himfcU; If to die u(e of a ftranger, then is he his debtor, r ^^^^^ ^^ 
becau(e the property is not in him(elf, &c. And here it is 
furknowledged by die biU, diat the receipt was to the u(e of 
the plaintiff He diought alfo^ for aiH>d}er reafon,, diat die 

judgment. 
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IS. E. 3. 9«. b. firmcA In the firft place, admit that he had no bill evidencing^ 

ctx}. 69. a. ^^ receipt, yet in the common opinion of the Books^ it Is in 

21. H. 6. 35f. Uie election of the bailor to have an a£lion of debt or account 

in fuch cafe. (135) As in 41. and 42. E. 3- [xo. a. pi. 5^ 

^. a. pi. 74] it is ruled, that if a man bail money to one 

upon a condition, that if the bailee make him afTurance of 

certain land before fuch a day, that he fhall retain the money 

for ever ) if not, to re-deliver it to the bailor ; if the bailee 

do not perform this truft and condition, he is accountable 

io.H.i 3j. 1. 1 5. f^^ ^g f^^, ^^ jg^^^^j. ^^ ^^ i^^jj^^ ^ jjjg pleafurd. The 

•• "• , ... 

iS.E.4. s3,b. lame is the law if money be delivered to traffic with^ or to 

'• " • be bailed over, if the bailee break his truft, the one a£Hon 

or the other lies far die bailon So it is if I IkuI ten pounds 
to you to give away invlms for me^ now you are accountable 
to me ; for the property always rcfts in me until the alms be 
performed, and I may countermand the doing of" that, and if 

finch, 9. li yoy retain the ten pounds in your hands afterwards, I (hall 

have a good adion of debt againft you for it^ And Fitz^ 
JAM£S thought in the cafe here, that the property of the 
twenty pounds was in the bailee, becaufe he had liberty by 
the bailment to make an exchange of the twenty pounds i 
yet he had it not fo &r, but that the property vefts back in the 
Q^ ^^ bailor, if the truft be net obferved, as is acknowledged by 

Fulb. 138. b. 1. RoL the defendant, by the trial, and alfo by the demurrer in law. 

n. b. Fiiz. 13S. t r^Sfij * '37-^ And befides, if I bail twenty pounds to one to 
* [ 22. b. ] keep for my ufe, if the twenty pounds were not contained in 

^135) 28. E. 3. 98. Fitz. De^t, 146. In debt the deed was, ** noverint wti'vexfi me 
" teneri etfirmitcr^ csj'r/* and afterwards " ad fideUm compot* de frofic* reddetiJ* \ and ad- 
judged that it is at the election of the platntitf to have the one or tlie other. 

(137) 43. Eliz. C. B. Hallv, Wood, [Owen, X31. Cro. Eliz. 841.] Aftion upon the 
cafe for trover and converfion of forty pounds, without ihewing that it was in bags, ^a^ the 

Flainttff had judgment, and 41. £liz. in B. R. HoUowm v. Hig^s^ there citcd» 
Cro. £1. 819.'} the mafter delivers corn to liis fcrvant to (ell, the fcrvant fells it, and 
converts it to his own ufe, and the mailer brings an action of trover, and had juden>ent« 
H. 37. El. B. R. Rot. 614. [Moor, 394. Cro. Eliz. 457.] Error by Banks v. Wbetjlon. 
The matter of the hofpital of Navehn delivered four pounds to Banks^ to deliver it to 
Whetftofty being almoner there; and for this Wbetflon brought detinue in the court of ^o/- 
iingfard^zxi^ had judgment to recover ; and Banki brought error, and afligncd error in point 
of judgment ; and it was argued by Lea, and he cited a cafe to have been adjudged id. ^ltz« 
that a man delivers twenty quarters of barley, to be delivered to him back in malt at fuch a 
» day, and for the malt he brought detinue, and adjudged maintainable (and the Court thoueht 
t>iat there was fuch a cafe, but rather that it was debt in the detinet) ; and upon the umal 
reafon, that one penny cannot be known from another in any bag, they were of opinion 
that detinue does not lie, and therefore they rcvcrfed the judgment. 

T. 30. Eliz. Rot. 37. B. R.i> Spun ^. Wcod^ Be it known that I owe to /. 5/irrr fourteen 
pounds, befides lix pounds by bill, adjudged a good obligation for all. 

H. 36., Eliz. Memorandum that I owe (without naming any one) ten pounds to ba 
paid at Aficbae/was, and fubfcribing his name /. S. is a good obligation. 

A bond made in the name of a third perfon is good. 2. 4. 8.E. 4. lo* [2.] z. 5. Co. Lirt. 

a bag. 
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k bag, coiFcr, or box, an adion of detinue doth not (ie^ s- H. 7. 6. tS. H. I. 

becauie the twenty pounds could not be difcoveted or 7. h. 4.^13. b. 

known to be mine, but debt and account lie at my pleafure 

there. So if I bail to one certain plate to keep for me, if he 3. Cro. 781. 

change the plate, I (hall have an adion upon Ac cafe, or ^y^;.J; ^^^^^ ^^ 

detinue, at my ele&ion, in the time of £. 4. [t8« £• 4. t.Kxb)t,j$7. 

*3' *•] O38J So by FiTzjAMEs, in the tioic of H. 7, ^^^'^^ 

[2a H. 7. 8. b.] Frowicke, being Chiifjuftice^ this cafe 

was argued and ruled : A man bought twenty quarters of [Hexi. BL $51.] 

barley, to be delivered at a certain place, on a certain day; 

the vendor did not perform his contiad, by which the vendee 

was driven to buy barley for his bufineft, being a brewer, at 

a much greater price, &c. ; the vendee upon this matter was p^ ^ ^ 

permitted to bring an action upon the cafe, and adjudged 

maintainable : and fo he might weU have had an aAion of 

debt for the barley, but not detinue, for the property of the 

barley could not be known, for one quarter cannot be 

known from, another quarter, &c. Then it is to be confidered 

to vriut effe&this bill Is, vrfiether itbeafufficient obligation 

to charge executors. 039) ^^ ^^ feemed to them all that Weni. 167. 

it ihall be : for if a man make fuch a bill, vis. ^ This bill 

« witneffitb that I A. B. bavi b^rrowid ten^unisofC D:* 

without more, this ihall charge the executors, as well as a 

bond, and the teftator ihould nerer wage his Uw againft this 

bilL The law is the lame, Mitmrandum^ tbgt fueh a C9u 29. V 2. ^ Deb^^66. 

9wes t9 B. $en p0undsj without more, if this bill be fealed, ^^- 34- ^ 8. E. 4. 

and delivered as a deed, it is a bond good enough. So^ H.6.9/ 40. E. 3. i.a! 

MtfrnrandttfUj mU things nckoned ^nd ecc^unOd httween h. 5" *" l^ X jj'e. 

A. and B. A. ackncwiidged U nui B. Un pounds ^ this is 3^. 

an obligation fuftcient in law to charge A. (140) And [Wentw. Exec 117.] 

PoRTMAK (aid, that it was ruled lately by the Judges, if T^'^^K^ *-^*^- 5- 

, r ... . ^. . J 6 » Cra 41. b. 17. E. 3. 

thele words sn cujus ret tejttmcnium be wanting, if the deed 32. a. Perk. § 128. 

be fealed, that is well enough; for however thefe words fi:!i;y;^^o. Ma\l 

temri et firmiter Migari are generally put in every common ^"«« '68« 

bond, yet when other words which purport the (ame effeA 

and the (ame fenfe are exprefied in writing, the law (hall Plow. 134.1. i.h. 5. 

conftrue them to have like efficacy. And fo the deed of l^^'^ g' ,^- ^p^3^ 

every man ihall be taken moft ftrongly againft the maker : as *9' ,Bro. Rent, u i%. 

if leafe for term of life, reverfion to a ftranger, the Iw Ihall 2o.^h! V^tiX' Plow. 

iay that this renpins to the ftranger : ib it is if a man make ^7- b. s. Air. 34. h'. 

alcaiefor life, rendering rent, upon condition that.i£.j^e 4.b. Pfew! 2^. 5W 

rcntbcarrear, Aen the land (hall remt to the leibr, diat ?'• ^ ^ ^'' ^^^ 

ftaU ■■ 
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flisll be taken a re-entry. (14O So it is if I grant to jQti 
to diftrain for ten {hillings annually on my land, this is a 
vrent charge of ten (hillings; and fo it is * if I make a 
Ptow. a1 a. 7 b ''^''^^'** '^ ^^f ^y ^^ indited, rendering ten ihilUngs at 
4» Ca 9. 49. b. fuch a Feaft for the fpace of twenty years, I (hall have a good 

a&ion of debt for this rent^ by 'Spilman. So upon a 
queftion of tidies, a parfon gnuits an annuity to anoAer, ^ 
for default of payment at the day diat he fhall forfeit by way 
of penalty forty fhillings ; here are not words obligatory 
tf.ILsi7.b. 4S.E.3. ^ Urminiy and yet no one will deny but an aAion of debt 
jjb. p. N. B. laa M. ^^\\ y^ fo^ ^^ ;^ amounts to an obligation ; for all thcfe 
words which prore by fpecialfy ^t the maker is debtor to 
S. Cto. t^s. another, are fufficient obligation. (14a) And although die 

r ^ Bwr 8 executors :ure not exprelled in an obligation, yet the law (hall 

Vem. 3aa.] charge diem, becaufe they reprefent the eftate of the teftaton 

fr^' "^toU *4S7.' t The law is the fame of adminiftrators j but the heir (hall 
Bio.0ovcii»t9 ix.i8. never be charged without exprefs mention of heir. There- 
fore, inafmuch as this bill is evidence of the receipt of the 
twenty pounds by fFoddyt to the behoof and ufe of Corey and 
he hath not employed them accordingly, it is as ftrong as if 
he had been bound by words obligatory. (143^ Alfo it is 
a common maxim, diat againft a fpecialty no man (ball wage 

iaE.*4.*S.\ ^** ^^* S° '^ ^^' ^' 3- f^*^^* ^^' ^^^ 57'] I" account 

U. Bac Ab. 419.] the plaintiflF counted upon a bill witneffing the receipt by the 

H. 6. 3o/*Fulb. 1%%. hands of the plaintiff; the defendant wifhed to tender his law, 
a. I. Inft M9. ■. jmj might not, becaufe that the writing evidenced the 

»09. 195. Fitt. Ley, ^ t> . rr^ %^ . 

60. receipt. But there is one Book [Fitz. Ab. Dett^ 4. J which 

Went 174. ^^^^ ^^ ^ ^jjj^ ^^^ ^^gg Yi\% law againft a tally fealed, if 

the tally have only notches, or fcotches indented, every 
fcotch for twelve-pence, according to the common u&ge ; 
but if the fum be written upon the tally enfealed, be (hall be 
oufled of his law. (144) And befldes, it is common 
(Cra EL Ico. Cowp. Joflrine, Aat no adion lies againft executors where Ac 

I75'J 

teftator could have his hw, but here he could not. So if a 

»7.H. 8.»j.a. ^^^ 1^ retained in fervice for twenty (hillings per annum} 

if the (alary be arrear, and the mafter die, his executor fhall 

(141) 7. H. 6. 19. Debt, *8. If annuity be granted in fee, and twenty pounds by war 
of penalty, he Ihall have debt upon the penalty, and yet the annuity continues. Adjudged/ 

(143) 4. E. 1. Fita. Ley, 6S. Bcbt upon a tally fealed ; defendant tenders hii law 5 
and it was not received, for that it had his feaj depcndirig. 

U. H. 4. 14. a. F.S.il/iat. I. That he can plead nothing due, qr wage his la\r 
ininft it, for a bond ought to be made in parchment or paper. And 14. E, 2. Fiti. Ley, 
70. Defendant was admitted to bis law, in dtbt brought by an executor upon a tally, tor 
that the writing of the liUy may be ott, jkadth^ notchei may have been diaimibed at the 
will of any man. 
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%c chaiged. So is the law with regard to the executor of 4. h. 6. 19. b. it, 
one who has been boarded at the table of another, bccaufc "* ^; ^' ^' |** "* ^• 
the teftator, by Fitzjames, in thefe cafes, could not wage »3- *>. 16. E.4. 10* b. 

, . , ^ . , . y. /. I. £. 4. c. b. 30. H. 0. 

his law: 10 is the law for arrearages of an account, or years, ^j. 9. £. 4. i. 15. 

(145) And fo it (hall be reafonable that the aSion lies, or J. ^ x6. a. am. 28. 

H. 6. 13. 4. b. Dy. 
odierwife plaintiff will be without remedy, and defendant 20. b. 9. Co. S7. b. 

might retain the twenty pounds in his hands, which Would ^*"^ f^^* *'* 

be unreafonable. For it is clear law, that no aSion of ,. ^ . ^ 

/ Utt. 28. a. 48. £. 3. 

account lies againft an executor or adminiftrator, for the law 2. a. 2. H. 4. 13 b. 
does not intend them to have been privy to the a/ccount i ^"; ^ !WM2o! 
(a) wherefore it feemed that the judgment was good, and 19. H. 6. 5.1. 4- £-4* 
affirmable, and fo it was adjudged, ^ad mta. And May ^' 
had an injundion in the chancery for this matter. And 
there judgment was given for Core. Alfo, r//^— four pounds 
damages and cofts. 

(a) But now by 4. & 5. Ann. c. t6. I '* dian, bailiff, or receiver.** And befofc 
{ 17. ** An action of account lies againft the I that ftatute the ICingby his prerogative might 
** executors or adminiftrators of every guar- I have account againft theoiy fee 1 1. Co. 90. a* 
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(146) tr NIGHTLEY aflced thisqueftlon: If two exe- Iftmetecuforshatea 

cutors have a term, and one grants to a ftranger ^""; ?**** "* ^^^ •* 

^ that beJoDgs to him^ tha 
aD Aat belongs to him, how much of the term fliall pafs? whole tennpafletj^ 

And THE Court thought, that aU the whole term pffed, «^>*^'-«««««* 

(146) 4. H. 7. 4. b. Releafe of a debt by one executor is good againft all. it. H. 7. 
15. b. Surrender of a terra by one executor is g«)od for all. aSJ. H. 6* 3. If one confefs 
the aftion, judgment (hall be p-iven againft all. [But fee i. Str. 20.] 17, E. 3. 66. Pitt. 
Exectt/or^ 89. 31. E. 3. Fitz. mad juris elamat^ 5. That the attornment of one fliall be 
the attornment t>f the other. 24. E. 3. 31. Fitz. A(f%e^ 130. Dyer, 187. b. One cxe- 
cator gets poffcflion of the goods, and pays debts with his own money, as fat as the amount 
of them, this is a convcrfion of the goods of the tcftator to his own ufe, and juftifiable br 
this executor againft the other iurviving executor. [Ante, a. a.] The law is the fame if ai 
executor difpole of money in pious nfcs for the foul of the teftator. Fitz. Execsdor,^ 91^ 
One executor ftiall not have account againft his co-executor. There fcems a difference that 
executors cannot make partitidn between themfclvcs of the goods of the teftator, for there 
is no moiety between them. 27. H. 8. ii. Eaft. i. Car. B. R. Argol and Cbeymie'% 
tafe. rPalm. 405. Latch. St.] T. 38. Eliz. Ktlfit rj. Nicbolfon. [Cro. Eliz. 47S. 496.] 
A. and K, executors of B, and A» gave by parol an obligation made to the teftat.)/ to D. 
in fatisfaaion of a debt which fhc herfelf owed to D. A. died, and K. brings detinue, and ' 
adjudged that it does not lie, as it was like a ^bjO: in afrion, and the donor has broperty in 
the obligation, at if the executor lud ?ivcn goui-R, aad fuch gift binds the other executor, 
and fo adjudged, M. 38. & 39. Eliz. in ii. R. li one cjtecutor waftc the goods of the teftator, 
that does not make the other liable de bonis propr Us nj^n a^ d^ajiavit. Lib. Int, 317. 

V t E* Keil, 

V ot. 1. F inafinucb 
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Bro. Executon, 130. Inafmuch as each of them has an entire authority and intereft 
a I. Uyct, 319!! 39! *" ^^^ ^^^^^ ^^ executor; but of other joint-tenants of a 
E. 3. 35. 6. H. 4. ^gj-ni It is otherwife : fo there is»a diverfity. 
3. Cro. 23, a. 9. 21. 

E. 4. 11. 25. Dyer, 31a. b. Went. 142. 3. Cro. 318. 347. 21. H. 7. 25. b. [i. Atk. 460. 
i. Salk. 318.. a. Br. Caf. Ch. 214. 324 ] 

Keil. 23. II. H. 6. 38. Poft. 210. The writ is awarded againft the waftcr only. 
E. 4. H. 8. Rot. 303. T. 34. Eliz. C. B. between + l^a/.^on and Sutton, And E. 
26. EViz, bttwctn HafiJtford aftii Mftfort/, [Godol. Orph. Leg. 205.] T. 38. Eliz. B. R. 
between K*lfeak and Nicbo/fon^ it was adjudged good» where two executors were poffeffcd 
of a bond, and one ©f thctn'gavc it to a ftrangcr, and died, the other furviving, this grant U- 
good as to the parchment and wax, but not for the debt. [Ante, 5. b. in marg.] 



Intrefpals fum'e ehufam (147) "^OTE, It was holdcn dearly by all the Court, and 

'Sm'thc Lwir^is ^y Baker, Attorney General^ in trefpafs for 

fix acres in D. svbkb breaking a clofe, if the defendant plead tliat the place where thc 

4irehiifrtd»ldy without ^ . . ^ ^. , ,, ./• rfj- 

giving a name certain to trelpafs IS luppoled to have been done IS fix acres of land in 

^h^^ltrnX^^^ ^' ^*'^* ''''' *'> A^'*«/^ and the plaintiff reply, that they 

escli have fix acres an his freehold^ and not the freehold of the defendant ; if 

«^"riw 1n*^M^M ^^ defendant have fix acres in £>. and the plaintiff other fix 

that he did thc trefpafe acres, the defendant cannot give in evidence that he did the 

Yelv. 166. Dyer, 183. trefpafs in his own land ; but by his plea it (hall be intended, 

5. 9. H. 7. ao. b. 7. a. ^^t his meaning relates to the fix acres of the plaintiff, and 

I. £. 5.4.b. 27. H. 8. 1 r •! L • 

7. a. Cro. jac. 594. not to his own iix acres ; becaule, until he gives a name 

*^c' 's^"^ ^'^ ^^ ^^ ^\2s:t where the trefpafe was done, there is no 

[2. Black. Rep. 1089. neceffity for thc plaintiff to allege a new affignment, inaf- 

Ab. 213 1^* ^ ' much as the defendant hath not varied from the meaning of 

the plaintiff, if he give not a name certain to the fix acres, 

as to fay that ** the place (sfc. isjix acres in D. callcclGrecn^ 

^ mead^ iff r. Sluod nota. 



Before the ftatute of (14.8) \yf OUNT AGUE put this cafe: Before the ftatutc 

Ufcs, if a man made a IVJL r > -n' r r r rr o -» 

feofRncnt of his wife's ^f extinguiflimg of ufes [27. //. 8. C. 10.] a 

land to his own ufc in n^gp ^^j^as fcifed of land in right of his wife, and made a 

fee, and left it by will . " 1 1 1 1 .. .,1 1 

to her for life, after the feoffment m fee to his cwn ufe, and declared his will, that 

ftatute whether nie ^j^^ feoffecs Ihould ftand feifed to the ufe of his wife for thc 

ihould be remitted ? 

Dyer 54.106.51. Plo. ^^"" ^^ ^^' '*^*^» "^^ comes the ftatute, and fays, that 
III. a. 2. ri. 191. b. ce/Juy que ufe (hall be deemed in poffeffion as to that which 
^7^*'b.*^Tiut the fb-' he had the ufe of: Whether by this ftatute fhall the wife be 
twte 27. H. 8. c. 10. adiudffcd in by remitter, or not ,^—* Shelley thought ftie 

docs not make remitter. „'' ° , /«, ... r. 

B. N. c. 119. 251. fliould, becaufe me does not come to it by her own act. 

Plow. X14. Dyer, 329. ^^^ ^ ^^^ ^^ of thelaw J as if a remainder or defcent had 
b. 129. a. 330. a. -^ 

Bro. Remitter, 49. fallen upon her ; and alfo there is no one againft whom flie 

Bra Farliamcnt, 73. ^^^^ Ij^'mg her cui in vita, (s'c.-^BALi^wiN and Knicht- 

tEY, 
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lEY, } contra^ inafmtich as flie comes to it by her aft, i. Inft. 348. b. 21. 
/. by aft of parliament, to which every one is a party, &c. ^' ,^^ 4^ b.^ 34. 

And alfo the ftatute fays. That ceftuy que ufe fliall be H. 8. 54. a. 14. H. S. 
^ y -^ T J ^ 5. a. 5. Eliz. 221. a. 

adjudged in, in fuch ftate • as he had the ufe : for if tenant picw. T07. a. 

in tail make a feoffment in fee to his own ufe in fee, or in »l.3» P- ^- ^\^ 

the cafes cited in Plow. 

tail, the iflue is not remitted, for he ihall have a fee Umple m. &c £diL 1761.I 
in the ufe, &c« Ideo quart. 



{^¥i\ A N Abbot, with the affent of his convent, grants, Annuity doet not lie by 

d\ for them and their fucceflbrs, to a nian and his JjJ*^' LwtT'bJ 

hetrs^ to find one of his monks, to chant mafs, and matins, ncglefting to find w 

and vcfpers ivery holiday^ in fuch a chapel; and grants fur- piitotifTi chapel ever^ 

ther, that as often as there (hall be default in any, &c. they ^"^^y P«rf«ant to the 

, grant of defendant, bufi 
fliall forfeit to him and his heirs five pounds. The queftion debt only lies. 

was aflced by Willoughby, Whether the heir (hall have Ante, 23. a. 7. H. tf. 

an aftion of debt for that five pounds forfeit, or writ of '5'.,^* ^* ^* "°' ^' 

'^ 4. H. 6. 31. a. 14, 

annuity ? And the Court thought, that annuity does not lie £. 4. 4. a. n. H. 4« 

in this cafe, inafmuch as it is not annual ; and yet, perhaps, ^ ^ ^g *'j^ *6 7 L 

a man {hall have a writ of annuity for rent granted every [Co. Litt 83. a. b. 

fecond or third year, &c. But in this cafe it may be the b^! Debt, 66. %, 

Abbot, &c. will never fail of the fervice, &c. And "• 4- ^- n H.6. 11. 

Fitz. Covenant, 7. P. 
Shelley iaid. That although the heir hath inheritance in n. b. 181. N. 4. Co[ 

the five pounds, inafmuch as it is a penalty which follows J?^* ^' ^^'^^' ^' '^ 

the land, as the cafe of covenant is in M. 42. E. 3. [3. a.] n. H. 6. 15. a. 4. 

yet he fluJl have no other afiion but debt : for it has been ^*b.'^40. E.^3!^'l! 

feen in the Books, that executors have maintained debt for a 7- H. 6. 13. a. Bra. 

relief. (150) But FiTZHERBERT denied that the law 47! b.J " ^' ^ 

was (b i for, for the arrears incurred in the life of the lord, 

his executors Ihall not have a£lion of debt, &c. But if the 

tcftator has no eftate but for term of life, or years, they (hall h! 8. c. 37." * 

have debt, as in 19. H. 6. [41, 42.]^£ngl£Fielde faid, 

that for a fimilar matter he brought attachment of debt, as 

heir to his anceflor, againA an Abbot, when he was ferjeant, 

and upon that there was a 'demurrer in law ; and all the 

Judges acknowledged the matcer ; and he ibid, that the Abbot 

agreed with him: but there he iaid that Fitzherbert 

held an opinion contrary to law, in that he faid, A feijeant [Cro. Car. 84. Barnes, 

371. a. Mod 296* 

(150) E. 31. Eliz. If an attorney of the court be fucd as heir pr executor, it Iball be hr 
bill.and not by writ, by Pekiam and Wvndham. [But fettled fc/y/ra at this day, i. Lord 
Kaym. 533. u 6alk. 7. pi. ib. a. JLord Rayoi. 1398.] 

F z cannot 
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4. Com. Dig. 184. cannot have writ of privilege, as heir to any anccftor. But 
irE-V **^' 3-"- FiTzHERBERT faid exprefsly, That that was then U||F 
Opinion^ and ftill isy &c. ^an inde. 



K)67£t*^ fir d>rii yean, (,51 ) A PARSON leafed his reaory "for a term dT 

" and tbofe ndid fir ^ ^ ^ J\ ^ ,/.!.* 

«' other three yeart, tmd *' three years, and after the end of the three 

•«* 't^ ^u ^'^ '*S " ^^"' ^ *^ ^"^ *"^ ^^™ ^^ ^^^' *^^^ ^^^^ *^" '^^^^ 

« <&e fi/r c^ rf« /^," ** and immediately enfuing, and fo after the end of the faid 

%^!^S^fi^, *" ^""^ y«^ ^o the end and term of other three years, 

fcad it b«m from three « during all the term of the natural life of the leflbr ;" and 

during the lifc,^ &c! by the opinion of many benchers of the Middle Temple^ and 

mid>\JNtrf. iiwtvs Judges of C B. he fliall have only an eftate for nine 

6. Co. 35. b. B. N. -r I. 1 ir /• 1 i- r . r 

C. ii». 14. H. 8. 10. y^ars if the leflor to long live ; for there want words to prove 

l>. I. RoL 850. 857. ^^ he had an ejjate for the life of the leflbr : but if it run 

Plo. 273. b. 521. b. 

I. Rd. Rep. 287. I. ** and fo from three years to three years during the- life," 

B^ iX Itn' 8.' ^^ perhaps, would enure otherwife. But in the ♦ firft 

12. b. 14. b. cafe, it was faid alfo, that if he have eftate in the redory 

3?Tcrra Rep. 4S!] ^^^ ^^ life of the parfon, he ought to jiave livery of fcifin : 

IS. H. 7. 8. a. II. Wherefore, &c. 

H. 6. 4. a. By this it 

is profcd that it lies in 

livciy. .^^^ 



♦[24.b.] 

t Sture jfj/;{^ FcnheH\ 

If in a formedon the (^5^) JN a formcdon by Stun V. Fenheify he vouched to 

•enantand vouchee both warrantor, and the fummons was returned ferved, 

make default after the ' ' 

jSmn.* ad xoarr* is le- and the vouchee is eiToined, and day given to the demandant^ 

l^tlrt^ fave***i ^^ ^"^^5 at which day the tenant, and likewife the 

petit cape againft the te- vouchec, made default ; upon which it was a doubt among the 

^iy^fra^unftthc Prothonotaries what procefs fliould iflue: and all the 

tottchce. Judges were afked of this ; and their opinion was, that 

*c ^liL^E ^^45 b ^J^^ly ^c demandant may have a petit cape of the land 

39. E. 3. 28. a. Cro. againft the tenant, inafmuch as the vouchee never entered 

^ac 203. 1. Inft. loi. . ^. , . ^ ' 

.. 45? E. 3. 19. b. W^<> ^^ warranty 5 and the tenant was not out of court^ 

5. H. 7. 38. b. 22. becaufe he is obliged to be ready In court to anfwer to what 
Aff. 79. 12. H. 6. , . •' 

6. b. 5. H 7. 39. 49. ihall be objefled in bar to the warranty ; as if the vouchee 

f i^ocJi's^retl Aa lib ^^"^^^^ ^- '^^^ '^ Warranty, the tenant muft IheW the Hen, 

s. cap. 17. &20. And &c. And alio they faid, that the tenant has no remedy over 

. joo. 4I2.J againft the vouchee, becaufe he does not attend the fuit o£ 
the voucher : Idiofot ejus ncn dejiuet^ qi Enc lef« 

Sir 
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Sir John Dan vers Knt. and Others, again ft the 
Bifhop of Worcefter and the Warden and 
Scholars of Merton College, Oxford. 

(^S3)XrOTE, Mlcbaelmasy !• if. 8. Rot. 537. JohnDan^ in juan mpeda, ifth. 

1>I V - i f\ . , . ,. <J«f«»<iaiit have judg. 

versy Knight'i and others, brought a quare impedit ment upon a demurrer 

againft the bifliop of Worcefter^ and the warden and fcholars ^Jf^j^*^?;''"^^ 

of Merton College in Oxford^ and declared that a predeceiTor biihop without making, 

of the warden was feifed in right of the college of fix acres ^^ ^^' ^ 

. [3« Mod. Em, 174. 

of land, to which the advowfon was appendant in fee, and Hob. 163. Vaugh. 6^ 

prefented ; and afterwards one IVilliam Catejby was feifed of ^* r j Ab 

the fix acres, to which, &c. in fee, and died fo feifed ; after 3^7* 31- 5* H. 7. 

whofe death it defcended to G. as Ton and heir ; and after- ^^owibn before thac 

wanJs the fiither was attainted of high trcafon by the par- he had the manor, s. 

liament holden in the ift year of Henry 7th, wherefore the 6. b. i.Rol. Ab. »3i*. 

king then feifed the faid acres ; and he being fo feifed thereof, '*• - '** ^. 3» S** 

the faid church became void, whereupon the predecefl*Gr of 

the defendant prefented by ufurpation upon the king, &c, ,8. El 351. •• x.AA 

and afterwards in the nth year of Hen^ 7, the faid aft of 9- 4^ H. 7. 11. bu 

attainder was annulled, and G, the fon reftored, whereupon e. 3. 17. a. Dier^ 

he entered into the fix acres, and was feifed in fee, and "3* *** ^' ^ 5o- 

enfeoffed the plaintiffs ; and now the church is void, and it H. 6. 4. b. 20. £. 4. 

belongs to them to prefent. Whereupon the defendants dc- '^ ^ ^'* "* ^*^ ^ 

murred in law; and adjudged againft the plaintiffs; and a 33*«* 34- 

writ to the bifliop awarded for the defendants, without 

making title, &c. 

(153) Trin. 7. Jac. B. R. Rot. $. At ?ortfmouth, ♦ miliam the fon of Anfw cooie# 
and (ays, that he claims nothing in the lad prclcntation to the church of Newtoti, nor will 
diftarb it ; wherefore it is commanded to the biOiop, that he admit a parfon to that 
diurch, upon the prcfentation of Richard de Newton. Out of Mr. Nov't Book. 



Brikhcd againjl Wilfon, 



(154) OEE Trin. I2, H. %. Rot. 542. One Brikhid To an aaion of debt 

"^ brought an aftion of debt againft mifin for ^r^^^I^ 

forty quarters of malt, and declared upon two bills obligatory, » f *»d piea» without 

by which the defendant " acknowledged himfelf to owe to Dyer, 30a 3aL h, 6. 

* the (aid plaintiff* twenty quarters of good and proper malt^ *' ^' ^ *" 3- •- 8. E. 4. 

^ to be delivered on fuch a day in London, in an houfe, &c« Perk. pL 785. 6. £ 4. 

« and if he failed at the day, ♦ that then he Ihould lofe and "»V ^^ ^^' '^ *• 

" forfeit forty quarters ;" and the plaintiff^ averred, that he 49. r ^,1 ^ ,. 

4id not deliver tiic twenty quarters at the day, &c^ by reafon ^' ^ *3' •• »o» E, 4* 

^ 3 •Thereof 
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whereof an adtion accrued, &c. And the defendant pleaded 

a tender at the day and place aforefaid, of the twenty good and 
^. Co. 57* ** ****'• "*it , ^ 

a2. H. 6. 39. 16. fuflicient quarters, and that the plaintiiF then and there re- 

^tLneccrncrt*tcndc ^"'^^ ^° receive them, and this, &c. Upon which the plaintiff 
the com as in the cafe demurred^ and adjudged for the plaintiff, and he remitted 
4. \ ^1, K. 3. t. twenty quarters, &c. for he ought to have (aid that he 
£Poft. 150. a. pi. 84.] was ftill ready to deliver the twenty quarters, &c. (a) 

(«) Wherever a debt or duty is dif- 
cbarged by a tender and refufal, the defen- 
dant needs not plead uncore prijl\ but where 
it is not actually difcharged, the plea is bad 
without it. But Lord Coke, i. Inft. 207. a. 
and 7. Rep. 79. agreeing with this general 



doctrine, has howcvet particularly excepted 
the cafe of <'©r;r, as hzing ifofta prr/iura, and a 
charge to the obligor to keep it; which rca- 
foning feems applicable to the prefent cafe 
of malt, and is agninft Dyer. 



Hilary Term, 

28. Hen. 8. 



If the ftrfl juror b^ 

<v/om, and the rcA 

challenged, he fhaU 

choofe a companion to 

try the polls with him- 

felf. 

The Court will not 

award proceft into the 

next hundred upon the 

fuggeilion of counfel 

that there are not fufii- 

cicnt freeholders in the 

hundred, but that mufl 

bi returned by the fhe- 

riff. 

(Co. Lit. X «(8. a. 2. H. 

H. P. C. 175.] 

7. H. 4. 1. 12. H. 6. I. 

i. 3. 25.3. 29. £.3. 19. 

17. 22. E. 4. 3, a. 45. 



(156J XjOTE, A juror was fworn upon the principal, and 
then the defendant challenged all peravail ; and the 
order of the Court was, that he who was fworn fhould choofe 
to him a companion to try the polls, &c. And in that matter 
the inqueft was flayed for default of hunJredors. And the 
counfel for the plaintiff made a fuggeftion to the Court, that 
there were no freeholders within the iame hundred, but all 
copyholders, and ancient demefne, wherefore he prayed the 
procefs from the next adjacent hundred.; and could not have 
it, but the Court ought to be certified by the return of the 
{henff(a). 

3. H. 7. 5. Abridgment de AfT Challenge, fol. 50. 19. H. 6. 48. b. 38. 
a. Plo. 73. a. 74. 10. H. 6. 19. a. F. N. B. 142. 13. H. 7. 13. b. 11. 6, 
Aff. I. 



(a) After fevcral variations in the num- 
ber of the hundredors necclTary to fcrve on 
juries, in the reigns of Ed, 3. Hen. 8. and 
Queen Eliz. the ftatutes of 4. & 5. Ann. 
c. 16. § 6. and 24. Geo. 2. c. 18. § 3. have 
aboliftied them altogether in adions orfuits 
IB the king's courts of record at Wejlminflcr^ 
and in anions or informations on penal 
ftotutesy enacting that t^e vtnire ihalJ come 



de corporc comitatus* But in appeals of 
felony or murder, or indictments or pre- 
fentm'cnts of trcafon, or fcinny, or murder, 
or other matters, hundredors are ftill in 
ftriftnefs neceflary. But Lord Hale ^ 2. H. 
H. P. C. 272. fsiys, thathe never knew any 
challenge for default of hundredors upon a 
trial of an indi£tmcnt for felony or treafon. 



(157. A 
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(1 17) A MAN was arreftcd by the fhcriff upon a capias^ ThedcfcncUntmuftap- 

* •'"^ jr\ . . * pear to (ave his bail bc- 

and found fureties for his appearance at the day jow, notwithflanding a 

in bank, according to the ftatute [23. H, 6, c. 10.], and >f'^/^''"- „ . 

^ o L J j» SlicnfFs, 25. 23. H. 6. 

then came a fuperfedeas to the flierifF: Whether it were ,^ 4- e. 4. at. 1. 

neceflary for the defendant to appear, or not, or that the Pcrk.pl. 147. zi.H.6. 

fiirety were difcharged by the (a) fuperfedeas ? was the ,p'. ,, ,*. £ ^ ,] ,] 

queftion. And it feems by the opinion of the Court, that he *^"^- 7- 

ought to appear to fave his bond, &c. ^^' ^^"' *^^3J 

(a) T\n% fuperfedeas muft be underftood I and the condition of the bond impofliblc by 
©f the arren only : for if it went to the I the adl of the law, and fo the obligatioir 
action, the parties would be out of court/ I favcd. Co. Lict. ao6. 



(158^ A MAN poflcfled of a term devifes by his will Whether a derife of t 
the term to his two fons /. and T. equallj. calces a joint-teiuncy, 

(158) Bcndloe, 5. a. [fol. 36. pi. 63.] The opinion of Mouvtague, Chief Juflice, 
If a man devifc his land to his two Ions, Cfjuaily to be drjutcd betiieen them^ they are joint* 
tenants till divifiony for thole words to be, &c. arc wonii of the future tenfe. 6. E. 6. 

M- 14. & I c, Eli*» A. dcyifcs land to his fon and his daughter, and to the heirs of either 
tf lbeir*bodies Ifegotten^ and in default of ilTue of his fon and daughter, remainder to the 
right heirs of the devifur : the fon dies w'rhout iffuc ; the daughter has ilTue and dies: 
Whether the heir of the devifor may enter into the mcicty of which there was a feveral 
inheritance to the fon? or Ihall that moiety, by the intention of the dcvilor, go as a 
remainder to the heir of the body of the daughter? Manwood and Dyer agreed upon 
the words ** either of their ladies,'* But Harper ^..d Mon'son thought that the entry of 
the heir of the devifor is good. T. 37. Elix. B. R. i» Dickens und Norihcote*s cafe. 
There the Judges were divided, but afterwards one of the Jud^^cs changed his opinion, and 
adjudged them tenants in common. 37. & 3S. Eiiz. C. B. Loiutn and DodeCs cafe [Cro. 
£Uz. 443.] entered Eaft. 37. Rot. 4300. A man devifes land to his two daughters and 
their heirs ^fir<z//K — no judgment; two Judges againft two. But afterwards, 41. & 42, 
Eliz. Lowen and Cocit's cafe, [Cro. Eliz. 695.] on the fame title adjudged tenants in 
common ; but there rcfolvcd, if the word equally had not been in, they would have been 
joiot-tenants ; where Popham, Chiif Jufttce, put a cafe, 38. Eliz. devifc of a term to two 
tfiaily^ they are tenants in common ; but if a man devife land to two equally y they are 
joint-tenants (0) ; for it appears by the word *♦ equally,* that tl\e intent of the devifor 
was, that they ihould have e<juality of property in them ; but in cafe of a term, if they 
ihould be joint-tenants, then it one dijd in the term, the furvivor fliould have the whole 
property, and then the di-ceafcd ioCes fo much of the profit of the term as is to come by his 
death, which would be inequality of property ; but in cafe of land there is no inequality , 
that both ihould have jointly for their lives, and equal polfibility of inheritance, and there 
the book 30. H. 8. Bro. Devife 29. was denied to be law. 18. Eliz. Cur' Ward*, ii<f/- 
btrd's cafe, devife of land to two, and their daughters, to have to them^ quallyfor the term of 
tbfir lives (b), per reafon dd reverfe al eigne^ Protboron, Reader of the IftKer Temple, 1624, 
ft I. Jac. A. devifes lands to his fons B, and C. equally. He held, xft. That they have 
inheritances (c), adly, Tint they Ihall take jointly, and equally, is void ; for the lavir 
parting it, they have equal eiUtes for life, and equal p^iUbility of inheritance. 



(b) Shepherd^t cafe is' here by fome mif- 
take unintelligible, but as cited in Lowen 
and Dodd, Cro. EUz. 444. is thus : ** I 
" will that my lands called Earth-pits ihall 
" equally remain to Joan and Mary my tw« 
" daughters, and the heirs of their two 
" bodiM :" " And held a teaancy in com- 



** mon, and that the furviving daughter 
" ihould not have her iiilcr's part for her 
•« life.*' 

(c) See Cowp, 352. but Cro, Elii. 330, 
and Cowp« 657* contra* 



F 4 Whether 
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oratenancyincoimnon? WhcAer they be joint- tenants, or tenants in common ? w^ 

Bro. Devife, ^9, 3. C0.39. b. 16. Eliz. 333. b. i. Bulft. 113. z. RoL Ab. 89, 
Bendl. iS. 9« 

(a) A devife of lands to two equally 
always creates a tenancy in common, 
I, Wilf. 165. Cowp. 660. euually as well as 
equally to be divuicdy implying divifion ; 
whereas if they were to lake asjomt-tenants, 



I. Cro. 75. 



there would be no divifion. And equally f 
be divided has been determined, x. Wilf. 
341. to give a tenancy in common in % 
deed. 



* [ 25- b. ] 
A man fluiu be tenant (159) IT was moved, That a man Ihall be tenant by the 

lffu€*U"b^m *lli!tl curtefy, al(;hough the iffuc be not heard to cry, 

though it have never fo as It can be known that it hath * life (a) ; for it may be 
been heard to cry. ,*.«-.. ,ir. 1 •• ^-t^ 

U^nj^,^ ^ the iffuc IS born dumb. So was the opmion of Fitz- 

I. And. 35. 3 



HERBERT {h). 

Ca Litt. 29. 



Fitz. 7. b. Perk. pL 
;»7i. 8. Co. 35. a. 3- Cro. 696, 

(a) I have here followed the oldcft edit. 
(159a.) that I have been able to procure, 
the words of which arc ijjint que ilpoitfiiri 
fke il ad vite : in that of 1 6 a i it runs thus, 
tjint que il poitftirre ct ad vite, which the 
edit, of x688 follows. The edit, of 1672 
has ij^nt que ilpoit eflre et ad yite, this laft, 
however, undoubtedly mifprinted Iqx fiirre. 

(3) But by the law of Scotland it feems 
that curiality or curtefy only takes place 
where tht ilTue has been heard to cry. 
Lord Stair, in his Inflitnl. Lib. 2. 7//. 6. 
foL 291. edit. 1759. (a book of the firft 
authority^, lays it down, that " the children 
" of the marriage muft attain that maturity 
** as to be heard cry or weep ;" adding, 
that " the law hath well fixed the maturity 
" of the children by their crying or wecp- 
«« ing, and hath not left it to the conjcfture 
« of witnclTes whether the child was ripe 
«*or DOC.** 1. Mac Doual InJI, Lib, 2. 
7;>. 6. fcl, 661. citing Rcgiam Majeji, 
Lib. 2, c. 58. concludes the fame : though 
Erjkine's InjL fol, 329. fays, that the cu- 



riality takes place *' where the child hath 
** been born alive," without taking notice 
of the neceility of its being heard to cry.. 
But in a late cafe of Dobie v. Ricbardjox^ 
which was heard in the court of felfion in 
Scotland July 17, 1765, a note of which I 
have been favoured with from a gentleman 
at the Scotch bar, the law was holden as 
above. There Dobie* i wife brought "forth 
a child about nine months after marriage, 
which breathed, raifed one eyelid, and ex- 
pired in the ufual convulfions about half an 
hour after its birth, but was not beard i9 
cry. The mother died in childbed ; and 
the queftion was, Whether the jus martti 
was not loft by the death of the wife within 
the year ^Yithout a child of the marriage 
tvbo bad been beard ioayf After much 
argument on both fides, the decree was, 
** tliat as the wife did not live a year and a 
'* day after her marriage, and as it weu n<a 
^^ proved that the child or foetus of which 
" (he was delivered was beard to cry^ the 
<< hufband was not entitled to any part of 
" his dcceafed wife's effects." 



Payment without an ac- (160) A MAN was bound by indenture to pay a certain 

VhT^ '^Tnd^nm!^ f^n^ of money; and in an aSion of debt upon 

to pay a fum of money, ^his deed, the defendant pleaded that he had paid the fum, 

K 1. H. 6. 8. a. 18. &c. Without an acquittance.*— Mount ague laid, the plea 

{ 160) Hil. 35. Eliz. B. R. ♦ Sir Cbriflopber Blunt* s cafe. In debt upon a leafc for years 
inaHc in London, of lands in Pembroke, defendant pleaded payment generally, without con- 
eluding to the point of the writ, and fo he owes him nothing ; and yet ruled good, and that 
the trial fnall be where the land is. Note, 33. H. 6. 3. 28. E. 3. 90. a. 

E. 41. Eli?- Aftion of debt upon a finglc bond, and the defendant pleaded payment 

trithout fhcwing any acquittance, and it was at ilfue, and by the verdifb it was found againft 

tiefendant that he had not p:ud ; the verdict has made all the plea and iflue good ; fo if 

thay had found for the defendant that he had pud it % for it is only mifpleading, which it 

•"Vded bythe rcrdift, per Cur*. [5. Co. 43. a.} 

was 
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was bad ; for this indenture is liice a fingle bond, in which H. 6. 17. a. 6. E. j. 
cafe pajrment is no plea without an acquittance. Other* ^^^ £ 4. 25. a. Ifi! 
wife it is if the bond have a condition, &c. ^ 3- '• ^- Supra, 6. a. 

6. Go. 44. TiX%,Moif 
from it raks^ iSa i. 5. H. 7. 16. 33. 41* 4^- E. 3. *5. A9. 5. H. 7. 41. a. «i. £. 4. 41. a. 
15. H. 6. i6.a. 30. £. 3. 3. a. 33. H. 8 51. a. i. H. 5. 7. a. ». H. 4. 04. b. Poft. 51. a. £Crw 
Jac 377. Cro. Eliz. 455. See 5. Com. Dig. as 5.] 



(161) npRESPASS was brought againft /• S. of D. Attaint hy I A jr«i*f, 
Knigbty who was found guilty; and brought ^^^a^^is, 

attaint by die name of /. S. Knight. And notwithftanding •Z^- " •» immatarial 

, , variance, 

diat variance, the writ was holden eood, becaufe it is a new „ . 

' & » 35. H. 6. 55. la. at. 

original, and founded upon no record merely. See 3. H. 6. H. 7. 5. b. aS. b. 9. 
[16. a.] in .Jlreprm^nt. ^;\l^_ \ '.^'^ 

30. b. 49. H. 6. 19. a. 2. H. 6. 9. 39. E. 3. Variance, 49. 31. B. 3. Variance, 7a. 6. Ca 
44. £ftrepement, a. Btx>. Variance, 3. [ i. Com. Dig. 43. (H. 7.) i. Term. R«p. 340. 47^] 



(162} '^'OTjE, That in evidence to an inqueft it was agreed The mailer of a dog 
^^ by F.TZHER8ERT and SHEL1.EV, That if a ^^^^^^ 
man have a dog which has killed (heep, the mafter of the dog ht^knew it to be mif- 
being ignorant of fuch quality and property of the dog, the ^^"'' 
mafter (hall not be puniflied for that killing ; odierwife is it, ^9. b^* 13. h. 7. 15. b. 
if he have notice of the quality of the dog. **• ^ .^ 7- *• Cw*. 

a 10. b. III. a. Bend. 17. [Bull. Ni. Pr. 77. la. Mod. 33a. Vld. E«Dd. c. at.v. a9. and 36.] j 

( 162 ) 24« Eliz. At an aflize, an a£tion on the cafe between i> ^^gg^ aticf Cooke and hr 

Lord And£&son Dogge was driven to give in evidence that 'the dog had been ufed tm 
kill iheep. 

E. 39. E. 3. B. R. Rot. 10. <» U^iUiam Morgan^ Knight^ impleaded John Cronet for 
cU^fing his pigs and (heep with dogs at Sambro^ and for the biting of the fatd dogs, fo that 
the faid pigs died ; the jurors faid, that the afore faid John was not guilty, nor did comlnand 
his fervants, nor was it done by his command, but as for the biting of one of the iheep, of 
the price of 5s. 8d. his fervants did this ; and the jurors, being demanded whether the 
aforefaid dogs were ace u ft omed thus to bite without any inftigation, faid pofitively that they 
were mot J wherefore let the plaintiff take nothing by his writ, and let John go thereof 
without day. Out of Mr. Noy's book. 



(163^ npHE committee of a ward of the king commits Though the committee 

wafte; and Aen offers marriage to the heir, L^cyftedyy^if^ 

and he refufcs, and marries clfewhere; and then the wafte f<»'/waftc, yet he may 

is found by inqueft of office ; and afterwards the committee the marriage. 

hnngs foffiitun of marriage : and. Whether it lies ? is the f^^ *>• P*- 33- 

(163) M* 19. Jac. C. B. In a cafe put by Serjeant Harris to the Judges, it wat 
ruled. That if, after the alienation in mortmain, the church become void, and the Abbot 
prefent, and fix months pafs, that the lord at any time within the year may remove the 
incumbent ; for the a6t of parliament gives all that time to the lord to enter, and therefore 
when he follows the ftatute^ ng lacb^s Ihail be imputed to him. And that cafe was put bf 

queftioni 
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X98. 369. 32. Cro. queftion. — Kniohtley thought that it lies ; for if there 
a7?b.^ a^.E^'s. ii.b! be lord, meftic, and tenant, anil the mefne grant his 

7.H. 6.ii,b. 9.H.6. mefnalty in mortmain, by rcafonof the mortmain the lord 
a5a.47. E. 3. ii.b. 3. ' ,.//-,.,.. -i 

€0.37.3. 11.H.4. 5. b. paramount may claim the mefnalty withm the year and a 

Fitz. 59. a. Co. Litt. ^ J jf ^g tenant die, his heir under age, and the Abbot 

54. a. 2. Inft. 14. - ' ' ^ ' 

Nst. Br. ^8. b. Vet. feize the ward before the claim of the lord, the Abbot fliall 

Nat. r. 34. j^^y^ ^^^ marriage as a vefted chattel. — Shelley wiflied to 

ag. iiartt, r. cap.4. ^.^^j^j^y ^jj| ^^ morrow; at which day his opinion was, 

that by the wafte done by the committee, only the wat'dfbip 

of the land was loft, and not of the body, by tiic cxprefs 

words^ of the ftatutc of Gloucefter^ cap. 5. {a). 

(a) Marriage, wardihip, and the reft of the feudal fcrYices, aboliflicd by iz. Car. s* 
t. Z4. 



Hoknes*s Cafe. 
The committee of the f 164) TN TRESPASS againft Holmesj he pleaded, that the 

body ami Unds of a lu- X , , - . ^ r i j l ^ 

natic fli^ii not have aid p'ace where, &c. IS ten acres of land, whereof 

of the kins in trcfpafs fr^ncbes of Paddinsrfon in Middlefex was feifed, and bc- 

broujjht .igAinft him. . 

came lunatic, wherefore the King feized by a commiffion, 
r. And. 33. ( § p which was of certain lands in Paddington^ and did not find 
[BendL 17. pi. j| * ^^^ certainty; and granted by letters patent the cuftody and 
4. Co, 134. b. 3' H.6. government of the aforefaid F. without account to be rcn- 
itia Hob.^x'55^^ dcrcd; and he prayed aid of the King: and it was dc- 
Hutu 16. 164. Ca, xo. murred in law whether he fliould have the aid ; and 

adjudged that he fhall not have aid, as well for thefe 
* r 26. a. 1 reafons as for divers other defefts in the pleading/* 

And a difference taken between the feizing of the lands of 

a lunatic and an ideot ; for in the firft; cafe neither the king 

nor grantee {hall have any profit, but they are bound to find 

fi.BI.Com. 303, 304, neceffaries for him and his houfchold, hy Prarogativa Regis 

' [17. £. 2. c. 10.]; but in the other cafe the king and his 

grantee fhall have it to their own profit : and' Fitzheil« 
Praerog. c!^.& 10. BERT thought that the lunatic flxall have account when he 

comes to his found memory ; but it was denied i idea quart 
{i.Bl.Com.305.306.] ifide. 

(164) %,E£l, 2. Fitz. Gard. 5. Infant is an ideot bom, the king (hall have ward all 
his life ; bat if he be a lunat'c, he (hall not have the wardship. 

Sec P.\irf.gatrja Regts^ c. 10. that their land and tencmcnts"they fafcly keep whhout 
wafte 3ncl {U'Ctniftion, and that he and his family (hall live and be fudained on the iiTuct 
thereof, a;Ki that the rcii<iuc beyond their rcaloQable fufkc&azice be kept for their ufe« 

(165) A MAN 
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f^^S) A MAN has an advowfon, and the church be- The church being vciid» 
comes void, and the patron granted the next nert^^p^rntS^wi^ 
nomination, prefcntation, and inftitution, whenjirfl and next /^<»«^««Mtfliall foc- 
, n 11 1 •« 1 T«Ti t /I 11 1 1 come void: the gnm tee 

they mall be void ; and, W hether mail the grantee have ihall not have the now 

that avoidance at that time, or the next after that, or nei- P^«"»^?n> b«t ^ 

' next cniuing. 

tiler of them? For Mountague moved, that it was a 
T i. . . . ,1 • , >i 1 r^ 10. El. 160. a. ir. EL 

tbofe m a^ton^ and could not be granted. And FiTz- 283. a. Mo. 89. 1. 

HERBERT and Shelley faid, that the grantee {hall not ^"5* *^" ^ j *'?'^' 

have the prcfentation at that avoidance, becaufe it was void 3- Mar. 170. a. i)y. 

before the grant, but he (hall have the next enfuing well ^^j* \i^' ,5 h. 7. 

enough; for the patronage remains always in the perfon of 7- a. 19. H. 8. 3 5. a. 

. . c \ rcihf. Codex, 738. 

the grantor : wherefore, &c. Watf. cicr. Law, %%. 

3. Leon. 196. 3. Burr. 1510. 1511. 2. Wilf. 180. 196.1 

(16$) //. 30, & 31. Elizfc C. B. Grants to two de bacvice, afterwards the church lie- 
comes void, one relcafes to the other, adjudged void, becaufe it is not grantable. [Dt«^ 
tn. b. note (18).] 



/166J XJOTE, It was agreed, that a man (hall not aver Whether the tenant \h 

the tenant to be pernor of the prohts in cej- ^ J^e pernor of the pro- 

favit ; yet at another day they almoft changed their opinions, fi^- 

and advifare voP till the next Term. V^^* 3*- *• P"- 3-] 



14. Hen. 7. 17. b. 31. 

15. H. 7. 8. a. I. Co. 

139. a. 



{167) A LEASE IS made to one for a term of ten years, where a man malcet a 

referving certain rent; the leflbr leafed and J^^fe for years, and *f. 

° tcrwaids makes another 

granted the lame land to anpther to hold for a term of leafe of the fame land 

twenty years, the term to commence .at fuch a Feaft and IxST^'^fi^ 

year, the which is a year before the end of the firft term : }^^^y the fecond leafe 

Whether it be requifite to have attornment in that cafe, or 

whether it pafled as a new leafe or a grant of the reverfion ? ]^^ ^\ ' Plow? 43a. b! 

(i68) FiTZHERBERT thought this was not a good leafe, ^^- ^ 35°- »• 3V 

. - , . 1 n» rL , . . , H. 8. 46. b. Plow. 

inafmuch as it cannot take eitedt at the time it ought to 521. 'a. Dy, 124. b. 

begin from, and then it (hall never be good afterwards ; ?* ^ c. 198. 349, 

° ,. • Dy. 307. Plow. 411. b. 

and Brooke thought this opinion reafonable. And admit Dy. 58. 178. a. m. 



it were good, yet the leffee (hall not have the rent of the Att^^t,**4i 

laft year of the firft termor without his attornment, for ^-4- 33*>- »i. H. 6. 

this muft enure as a grant of the reverfion ; for a man can- b. n. c. 170. *^ * 



(a) See of terms for yean when they arc to take cffedt, j. Bac, Ab, Leafcs («) ; and 

not 
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not make a leafe of land, the demcfiie and pofleffion whereoT 

16 not in him, but in a ftranger, at the time of the making 

of the leafe ; to which Bauldwin agreed; and Shelley 

by proteftation i controy and that it is a good new leafe 

without attornment; and Mount ague faid, that he had 

feen a book, that when only a chattel in reverfion is granted^ 

it does not require attornment, ^are (a). 

(i':) By 4.. Ann. c. i6. § 9. attornment | c. 19. where it might prejudice the right- 
is reudcrcd unnccelTary ^ and by i x. Geo. 2. I ful landlord or lelTor's e(latc» abfolutely void. 



» [ 26. b. ] 

Pwvecsinaidnwyfcvw (169) • jN SCIRE FACIAS upon a recovery in annuity 

J,f/:if *; In^ »g=»i"ft *^ f"'^""'^^ °f » P'^fo" ''ho prayed 

in aid cannot have any in aid of (w6 as patrons, and of the ordinary, and at the 

* ^ ' .day of the fcire facias ad auxiliamP an efToin was caft by 

«*h"7. loj'ii^l^' °"® ^^ ^^^ patrons and allowed; and they may be fev&- 

41.43.46 Ed. 3. *o: a. rally effoined, ^/r Cur' ; and Fitzherbbrt iaid, that if 

Weftm 2! c!45^. ^39. ^^^ Court difallow an eflToin where it ought to be allowed, 

H. 6. 5. 2. 15. H. 7. it is error; othcrwife is it, if it be allowed where it is not 

97! 12. H. 6. 8. a! allowable. And afterwards, in the fame Term, the efibin 

»5. E. 3. 3«-a- I- 5- was difallowed by the whole Court. See 10. H.6.[i.l 
I. H. 7. 31. 8. 9. . 7. ^ ^ -* 

K. 6. 39. a. 18. 21. 22. £. 4. 16. 51. ft 65. 15. B. N. C. 216. 40. £. 3. 15. b. Hpb. 47. 
J. Influ »5i. [8. Co, 59.] 



Vnderapowcrtoy.ii (170) /^ESTUY QUE USE declared by his will, <«diat 
« wdf the ^vemmem 7- 5- ^^0"" have as 'Well the government and 

»«andordcr:ngoftcita- it' ordering of his children^ as the difpojingy fettingj letting^ 
•« tor's children, as the ^^ , , : v , . t , „ -p^' «sp o v- it . 1 j l 
wdifpofing, letting, and ^^ and Ordering of his lands r* Can /. S. fell the land by 

"orderingofhislands," ^j^efc words ? And by the opinion of the Court he cannot, 

75..cannoifcllthehnd. . _ , , \ r u j -r t. 11 n^ 

mafmuch as the meanmg of the devilor may be coUe&ed, 

[734] M. 3.Jac!car- ^^^^i^ ^^ wiUs his land fliould be difpofed and ordered ac- 
penterandCo!hn8,Yelv. cording to good Order, and hufbandcd to the profit of the 
[3.Ba£.Ab.409,4io.] children; for it would be a bad ordering to fell the land of 
the children, by Fitzherbert, 



Ruffeirs Cafe. 
Pica of N,M Vtmnrfi-. {^1^) Ci^^ Chrijlopher Rujfell brought an aSion upoa 
'T '^ *" .fcf"/?r ' the cafe againft a man, who comes and defends 

^ tUefr i5 b.d. the force, &c. and as to the fpeaking and publifliing of the 

aforefaii 
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afoie&id words, viz- « IwillaUdi by it^ that Chriftopher Mich. Jt. rot. ^s. 

« Ruffdl was and is a falfe tbiefy and was at my door in Dyi 19. a. 75- »• 

« tbe fiffions-day at night bitwan one and two of the clod »6. H. 8, 9. i, 

« after midnight^ and would have robbed me^ and did break 

-^ open my doors^ and did put me in jeopardy of my lifey\ the 

laid plainttff is not damnified in manner and form, &c. And 

upon that plea the plaintiff' demurred in law. And by the i. M«. 99. i» 

opinion of the Court the plea is clearly bad, for it admits 

the fpeaking of die aforefaid words, but that the plaintiff 

was not damnified by that; and what damage can be more [Syft. of Pfcid-mp, 51. 

grievous than fuch a report of him ? And they were of i,, j^ ^ 

opinion to give judgment for the plaintiff*, if the defendant * 

pleads nodiing by the Monday next enfuing, at which day, 

by the opinion of the whole Court, a writ of enquiry of 

damages was awarded without any argument. 



•The Abbot of Wcftminftcr agahji the Executors 
of Leman Gierke. 

iyil) 'TpHE Abbot of Wejlminjier brought debt againft pfca to debt on bondi 

the executors of one Leman CUrke, and de- ^^Sf^^^l 

dared upon a bond made at the city of Wejiminjler on the rer thcreta 

10th day of November in the 12th year of the now king. i. Leon. 309. ^ 

The defendants pleaded an indenture of defeazance made at 

the city of Wejhninjier in the county aforefaid between, &c. 

aforefaid ; one part of which, &c. fealed with his feal, they ^ ^ ^ 

' '^ ' -^ xo. Co. 94. 106. 4» 

bring into court, the date whereof is in the chapter-houfe, H. 7. ». 2a H. 1 7. 
&c. on the fame day and year (without (hewing any date * ' '^ * '' ^ 
of the making of the indenture) ; by which indentiu-e the 
predeceflbr and convent dcmifed to the faid Leman the re£lory 1 
ofS.forthetermofforty •years, if he fliouldfo long live, ren- ♦ r 27 a 1 
dering twenty-two pounds by the year at the two Feafts of 
%aint Philip and Saint James and of Saint Peter ad Vincula ; 
and the aforefaid L. covenanted, that he and his aifigns 
would bear and defray for the Abbot and his fucceflbrs all 
expences, as well ordinary as extraordinary, and them fave 
harmlefs thereof; and alfo would repair divers buildings 
during the whole of th6 (aid term, and them fo repaired at 
the end of the term would furrender and deliver up, fo as 
that it ihouid not be lawful for L, to fell or alicne his term ^'^^^^ ^5 ^-^ 

to 
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to any perfon without the fpecial licence of the Abbot and 
Convent firft obtained, under pain of forfeiture thereof. 

(173) And other covenants were contained in the indenture, 
G«fc. 99- ^11 which the executors fet out, but at the end of the re- 
cital they do not allege the common conclufion, *' as in the 
^ faid indenture more fully appears ;" nor do they aver, 
** which are all andftngular the covenants^ fffr. contained in 

"" ** the indenture ;" by virtue of which demife the faid L. oc- 

cupied the faid refkory from the faid Feaft, &c. until the 28th 
day of September^ during which time he paid the rent at 
Wejiminjier'i at the Feafts, &c. and that he during the faid 
term every year paid to jR. bifliop of N. five marks due to' 
the faid bifliop for the appropriation of the faid redory^ 
which are all, as well the ordinary as the extraordinary, &c. 
and faved the Abbot and Convent harmlefs thereof, and alfo 
5.CA. t4.1>. repaired the buildings until the faid 28th day of, &c. upon 

which day the faid L. granted his aforefaid term and cftat& 
then to come to one Payn at 5. in the county of AT. and 
this they are ready to verify, wherefore they pray judg- 
ment if, &c. and to this the plaintiff demurred in law. 

(174) MouNTAGUi, Chomley, and Willoughby, 
thought the plaintiff fliould recover, for the plea is infuf- 
ficient for divers caufes : First, The defendants have not 

Plow. 31.1. alleged any date in the indenture ; neither is it faid, <' after 

*' the making of the aforefaid writing obligatory,** an* then 

it fliall be intended moft (Irongly againfl the defendants, 

J. that it was made before the bond \ for thofe words « on 

u T*. ** Ae fame day and year" (hall not be referred to the date 
41. 1. 3. 49. b. Dicr, \ ^ 

66, 15. H. 7. 8. a. of the bond, inafmuch as the defendant is a ilranger to the 
pleading or declaration of his adverfary ; for if trefpafs be 
brought againft two, one of them pleads a releafe by the 
plaintiff after the trefpafs, the other defendant pleads another 
releafe by the plaintiff after the trefpafs, j. on the fame day 
and year, that is bad, becaufe each ought to plead his plea 

[x. Tcnn Rep. 125.] certain, and fliall not refer his plea to the plea of a ftranger." 
f 175) And therefore is the cafe in 14. H. 7. [ar.b. 22. a.] 
in quare impedit againft the bifhop and the incumbent. 
The bifliop made title to himfelf as patron, &c. the in- 
cumbent pleaded, that he was prefented by the bifliop, for 
the caufes above alleged; the opinion there is, that this 

Di«o 57- *• pleading is bad, but he ought to fet out his title certain ; 

alfo die bond and indenture are the deeds of two men ; and 

the 
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ihe mdenture is not like a defeazance of an obligation hf 

condition, for the obligation and condition are all the fame 

♦ dced% and ought to be made at the lame time, and if the "• Car. Cro. 399. 3. 
° . Ken. 7. 5. a. 44. E. 3. 

condition be altered or interlined, that will avoid the obU* 42. b. 24. h. 8. 2S. a. 

gation$ but although the indenture be interlined after that, ^^^^' **' ^'jj "* 

it does not avoid the bond, becaufe the indenture.was made 18. a. infra, 261. b. 

byitfd^ &c. (176) Alfo in the conclufion of the recital j;"" cro?i6a.i^'^ 

of the indenture it wants <* as in the faid indenture nton 

^ fully appears^** which ought always to be (hewn, when a 

man pleads a deed or record, and fo is the common courfe 

of the entries : and alfo for the iame de&ult he ought to fay 

here, ** which are all the covenants contained^ fcf f .*' inaf- [Cowp.W5.7a5. Doui^ 

much as it may be intended more covenants are in the deed ^ ^^^ ^^ pio. »6. a. 

than are recited. (177) Alfo it is alleged, that Z. paid 

daring his occupation five marks to the bifliop of N. and it 

b not alleged where he paid this ; for this is an cxtraor* ,^ . , , 
® r » jCro. Jac. 360.] 

dinary expence, and ifTuable, and therefore he ought to (hew 

a place whence the vifiie might come. Alfo he is bound 

that he and his affigrns will pay all charges, &c. and it is 

- . J , , . ^ I , . r I. Dicr, 15. pi. 7S. Pb. 

not pleaded that his amgns have done it; for when a man 191.*, aSy.b. Brjdg. 

is bound that he tf;?// his afCgns, that is a copulative which ^7* * 

ought to be pleaded conjunSfim ; (178) as if the condition 

or covenant be to enfeoff one of the manor of D. and S. 

although he perform one, the other is not performed. And 

although the Abbot may have a writ of covenant againft the 

affignee, that does not prove that the leflee himfelf is dif- 

chareed of the covenant. Alfo it appears upon his own ^ , 

^ rr r Cro. Jac. 513. 35.^.8. 

ihewing, that he has made his covenant, which is, that he Bro. Covenant, 32. j. 
will not aliene without licence of the Abbot, and he fliews ^' l^'o !^'T' ^*' !* 
not any licence; and although the ftatute made in the 21ft H. 7. 4. a. Rcfidcnce 
year of the prefent king [chap. 13.] againft fpiritual perfons Keb. 749. '° ' '^ * ** 
occupying farms, &c. countervails a licence of the Abbot, 
becaufe every man is privy to that (which they would not 
agree), yet that ftatute ought to be pleaded, for it is com- 
mon do£lrine, that where a ftatute gives licence for a thing, 
tiiofe who will take advantage of that ftatute muft plead it; 
(179) as if a ftatute be made which liccnfcs every man to 4- Co. 76. b. Plow. 

empark '^^ "" '•''"'•"*• 

(173) The ftatute c. El. c. a- which comp Js to change pafture into tillage, what W3« - 
fo before, has a provifo to favc obligation^ fo to do, which proves that ihcy would have 
been foiftitcd if there had not been that proviso. 

(179) M, t%. Jac. C. B. [V/inch.'s Ent. 151.] In covenant by Ro:^en and ?oo/, plain- 
tiffs, agaiiai Cald'Meli, fur that J. the aiiigus^ of Qaldwcliy did. not ^ a/ t^ R, and./>Ji/the 

rent 
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empark his ground, this ought to be flicwn. Alfo when t 
man is to plead a private or particular ftatute, it ought to 
be alleged j for this Court takes cognizance of nothing but 
the common law, and if any particular ftatute be made, it 
ought to be alleged and pleaded ; as if a nun plead a- pri- 
vate cuftom, as gavelkind, or borough-englifli, he ought of 
€t. £.4. 57. K neceiSty to allege it: fo here this ftatute is not general, 

for it extends only to fpiritual perfons : and although it were 
fj. E.4. S. b. Pto. general, yet it is general in particular; as if a ftatute be 
*^ *• 3'- made concerning all grocers in EnglanJy this is not general, 

(i. Tenn Rep. M5.] becaufe it does not extend to all men. ("180) So if an aft 
[a. Hawk. P.C. 56a] be made which pardons all men who wire of the party of 
«. E. 4. 7. a. 4. H. 7. Ki^g Richard the Tbirdy if that ftatute be to be pleaded, he 
S.b. Pb. 484.11. n^uft lay that be was of the party of King Richard: but if 
[a. Term Rep. 5«9-] the ftatute be general, there is no need for the party to 
^el^l^r^V^^' ^^^^^ '^ bealufe all men are bound to take notice of it; 
215. a. 26.H.S. 7«- and alfo where a ftatute is made for the benefit of a man, 
pnL NLPri.4.] if he will not ufc his advantage of it by fliewing it, it is 

* [| 28. a. ] at * his peril: as if the king would pardon a man by his 
f>io bJ^N c ^^^^^^''» ^^ ^^'^ '^^ ^^^^ ^'^ benefit of it, unleis he alfo 

6. Dyer»357. S.H.4. wiUs it himfelf : fo is the ftatute [28. E. 3. c. 13.] which 

7. b. i.Cro. ji. g^y^ ^ ^^ when the matters of an alien bom arc in trial, 
{See] l^. 144. b. « j^ ^jj jj^ ^jgj ^^ medietatem lingua^ yet if the trial 

•* be by Englijhmen only the judgment is not erroneous." 
(181) Alfo if a ftatute be made, that all tenants for life 
(hall be difpunifliable of wafte, if an adlion of wafte be 
brought againft a tenant for life, and he plead nul wajie 

fent rcfcrvcd by indenture at the day, when CflA/w^// had covenanted for himfelf, his exe- 
cutors, adminiftrators, and aflfigns, that the rciit ihould be paid at the day to R, And 
afterwards it was argued, Whether, after R. and P, have accepted J, for alfigncc, they 
can charge Caldwell bv reafon of that fpecial covenant ? And it fccms in rcafon that they 
cannot, for it is in the nature of a collateral furcty for the payment of the rent, and is 
9ot like debt in all points. 

(180) H, 35. EL B. R. Debt brought againft an adminiftrator who was an alien, and 
he pleaded this, and prayed 7itr\?\ per medtetatemy and the plaintiff confcffcd this, and it 
it found againft the plaintiff; hwtper Curiam the trial is bad, becaufe the teftator was an 
Englijhman \ otherwife if he had been an alien, for then, or if an EngUjbmau be admi- 
niftrator to an alien, the trial fhall ht per medietaiem \ and in the principal cafe the ad- 
miftion of the plaintiff (hall not make a trial which is contrary to law, good. 5. Co, 40. b. 
[ As to how far confent fhall cure defeats, i. Com. Dig. 303.] 

M. 35. & 36. £//«. B. R. Dr. Julius Carfares, Cafe againft Curtine, [Cro. Eliz. 305. 
Poph. 35. 10. Co. 104. a.] for flander, bemg judge of thV admiralty, for which tales arc 
grantable by 35. /f. 8. c. 6. upon a trial per medietatem linguae^ and that if it be an alien 
juror who makes default, the tales ftiall be of aliens, and *vice 'versa. 

Eafiery 9. Car. B, R. by Jones, Jufiicey Itis ufual where the trial Ihould be^^- medie- 
tatem linguXy if the fheriff return fix aliens, when in truth they arc natives, and fo they 
be impannelled, &c. that it be held good enough ; but if cig)it natives and four aliens be 
impanelled, that is bad, becaufe there it is not per medietatem \ and if there be a defc6t 
of an alien, it ought to be fupplied by an alien tales^ lot the words arc relative, So re« 
(olved bv JLiciuaD^OH, Jokss, ClLOOR£y swd BAHTiETTy utfftpra. 
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/if>, Skall be give the ftatute in evidence ? By no means j 
wherefore, &c* And atfo the plea is that he granted to 
one Payniy and does not fliew whether he be a fpiritual- 
or a lay-man ; and the ftatute (ays, that he muft grant 
his term to a layman, and now it (hall be intended mod 
ilrongfy againft himfel^ j. that be Was a fpirttual perfon, 
and dien the grant is void : and admitting that it would be 
good, MX he ought 10 rflege that Payne has paid the rent J* "b^^'i^;^ ^l^^ 
and perfermed alt other covenants. ( 182) For although the 
ftacerte fays, diat otherwi4*e eftates (hall be void, yet it is ne« 
tefiury to m&r a circumftance, 5. an entry in faft of the j. co. 26. «. 
IdTor ; for fe long as the t«itn continues, the covenants ought 
to be perfc^rnfted ; as the ftattite lately made is, that the pof> 
feikon tbaA be adjudged aceordmg to the ufe ; dill it is necef* 
bty to aver a circuAiftance which is at common law, s^ 
ta aftuai entry in fad, ftc^ Wherefore, for all thefe caufes, 
the plea is bad. KkiOHTLEY ^who argued ix improvifo) 
^iAMakwhEj i e^fHra. (183) And as to the firft excep- ^, co. n* b. Dier^ 
lion^ whidi ia to the date of the indenture, that is certain 3^- ^ 
enough, and may well be referred to the date of the bond, [Bull. Nl. Pri. 169.] 
lor when a deed is once fliewn to the Court, the whole deed 
well appears to the Court, for it fupports itfelf ; as in trefpafi 
againft two> ontf^ pleads a releafe from the plaintiff (ince the 
trefyA on futh a day, &c» the other (hall fay, upon the day 
and year abote mentioned, and that is well enough. And 
althoi^ there is no date in the indenture, yet the defeazance 
is good enough, for there is a claufe in the indenture which DIer,s3.». Plo.46.ay 
Rcites the date of the bond, to defeat the bond if the cove- 
nants be performed. ("184) And as for faying he ought to 
fliew that thefr an all andfingulaf the covenant s-^ C^r, clearly 
it is not fo ; for when a man refers his plea to any record or 
matter in writing, he fhall not take fuch an averment: as if 
1 be bound to enfeoff you of all the lands contained in fuch 
a fine, I (hall ihew the record of the fine, and aver, that of 
them I have enfeoffed, &c. and it is good ; but when there is 
Ibaiecfaing to do dehors the matter in writing, it is other- 

(i8x) Trin, 19. Jac. C. B. ^ CouftofCi Cafe, Debt brought upon a Icafc for ycirs} 
the defendant pleaded that it was made to him upon condition that if the rent (hould be in 
arrear the leaie ihould be* void, and fhewed that^the rent was in arrear on a certain day 
before the rent in demand is fuppofed to be in arrear, and fo the leafe is void, and he de- 
mands judgment if he ought to have debt upon that contra6t ; and upon demurrer it was 
holden by the Court, that the leafe is not void up«n the arrearage of rent only withou^ 
deoand ; otherwife in cafe of the king ; and becaufc the rent being in arrear is not al^ 
ieged to have beea de4»aadcd, judgment wi» givea againft the dcfcadant. [3. Bac. Ab. 
yfi.'K 

Vqi.. I. G wife: 
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6. 9. E.4. 1. 15. 36. ^i^^ > as if the condition fliould be to enfeoff one of all hit 

"1 b '""'izH^z "* a ^^^ *" Middle/ex^ hc Ihall aver that twenty acres are all of 

4. 13. H. 7. i». 19, a. which, &c. (185) And as to the other exception, that he 
H. f,t, z^.K^y. X ^"S'^^ ^^ ^^^ where the five marks were paid to the Bifhop 
Dier, 15. a. for the appropriation, that is not neceflary ; for when a man 

pleads a thing which ought to be taken by common intend- 
* [ 28. b. ] ment to be iffuant out of land, if he * plead the fame with- 

5. to. zu R 7. a4, ^^^ (hewing the place, that {hall be intended to be upon Ac 

16. 22. b. I. E. 5. 3. land . as if a man plead attornment, or furrender, if he do 
Plo. i9i.a. 149.6. n. 

not fliew where it was, then it (hall be intended to be upon 

Dicr, 48. b. 3. E. 4. the land : fo here, &c. f 1 86) And further hc dtought, that 

the ftatute is a licence, inafmucfa as every man is a party to 

that : as if the condition of an obligation be, that if the 

obligor carry twenty quarters of wheat before a certain day 

into a foreign county, the obligation fhaH be void} and 

13. E. 4. 3. b. Dicr, before the day a ftatute be made, which prohibits any man 

from carrying corn mto a foreign county ; that is a dupen* 

[ o. It. 20 .J fation with the condition. (187) And as for the necciEty 

* ^' ^ ' of pleading the ftatute, he thought it not neceflary^ for every 

ftatute is a common law, if it extend to all men, as that 

[a. Term Rep. 569.] ftatute does i for the ftatute touches every man as well as a 

fpiritual one s for it (ays, that the leafe fhall be void againfi 

the leflbrs unlefs it be granted before a certain day, &c 

(188) And alfo the ftatute is in the care of the Judges, 

Mo. 303. 619. Noy, whereof they are bounden to take notice; and therefore in 

'°°- the parliament in the 2Sth year a ftatute was made which 

% Cfo. 140. II. H. 6. P*'^^^<^"^ *1J felonies that were under the fum of twenty 

a8. b. 7. E. 6. 8<;.a. ftiillings. If any one fiiould be arraigned before them of fc- 

5.*b."/9. H. 6. 29!^ *^"y un^er that fum, and acquitted, he ftiall not have a writ 

of confpiracy againft his indiclors, becaufe he was not ac* 

quitted in a legal manner, for the Juftices did not well in 

arraigning him, but ftioul^^ have immediately fet him at 

large: to tvhich Fitzherbert affenUd. (189) Then as 

to the laft matter, Whether it be necefiary to allege that 

Paine has performed all th^ covenants ? they thought it. was 

not; and they founded their reafon upon the arguments 

aforciaid, i;/z. that Paine was a fpiritual perfbn, wherefore 

the grant to liim is void : then It follows, that at the Feaft 

Polk. 257. b. 57. a. of Saint Michael then next enfuing the term was void by 

the ftatute; and if fo, then there is no queftion but that all 

the covenants are difpenfed with and difcharged, for the 

2. BrownL 13$. covenants can continue no longer than the term has being; 

. for 
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!br fuppoie Aat within the term the leffee furrender to the 
Icffor, are not the covenants determined ? Yes furely. — 

(190) And as for what was moved, that the term has conti- 
nuance, notwtthftanding the ftatute, till die leflbr enter, 
dearly that is not fo ; for if the law determine the term, 
then the Icafe and privity between Aem is determined ; and 
although the leffee occupy the land afterwards, yet he is not 

termor, but tenant by fufferance, and the leffor (hall not [Co. Lit 176. b. Mr. 

make an avowry againft him, nor does aftion of debt lie for xermRep^ci. i.Henl 

the rent referved upon the firft leafc, s. during the term for Black» s. cont.] 

years; and fo it is, if the term expire, and the leflec con- Plowd. 153. b. Fitx. 

• .- a-n- ^ J -J Dcbt.o. 7. H. 6. 43. a. 

Onue his poflemon, yet the covenants are determmed. bxo. Lcafcs, 4. &Dcbt. 

(191) And it is not like the cafe in 9. H. 6. [43. a.] where 7- 

a man feifod of land in right of his wife made a leafe for 24. h. 6. 26. a. s. 

♦ years, rendering rent, and the wife died within the term, ^'^ "• "" ^^' ^* 

the leffee (hall pay the rent during the term, until the heir 

of the wife enter, for there he continues termor ftill L ^9* *• J 

by force of the firft leafe ; but no avowry lies by the huf- 

band, becaufe he has not the reverfion ; and an aflion of 

trefpafi vi et armis well lies againft him, but he fliall not 

have adion of debt, &c. : wherefore it feemed to them for 

all thefe caufes, that it was not neceffary to allege more in 

the plea than is alleged; and then the plaintiff fliall be 

barred. (192) And in the fame Term Fitzherbert faid 

fecretly to Shelley, that the pica was bad for another ' 

reaibn, s. becaufe it is not alleged, *' that at the end of the 

" term the buildings were J'ufficiently repairedy according to 

^ the indenture '^* but Shelley would not agree to that, 

yet he did not give his reafons why, &c. And afterwards 

Jenour, prothonotary^ was ordered by the Court to enter ' 

judgment for the plaintiff. 



(193)1 



N account the plaintiff declared, that the defendant To an taion of account 

, . • 1 • 4- 1 « . ' /T- 1 for tin. it is no plea in 

had received tin of the plaintiff, to render anac- bar, that defendant fold 
count The defendant pleaded, that he had fold the tin to '«» •"** took a bond in 

the name of the plain- 
one J. S. and took a bond for it in the name of the bailor, tiffi but it is a good 

And it was holden no plea in bar to account, but a good plea ^ ^^ auditors. 

before auditors indifcharge,&c. and the defendant cannot fue l\X^ ,5 ' ^'^ ^ o. e! 

upon that bond. 4. 4- »>• 4«- 1>- ««• ^ 

4. 67. 2a. aS. H. 6. 
35. a. 7. «. 41. E. 3. 31.. a. 5. H. 5. 5. a. i. E. 5. ft. b. 6. Co. 44. b. 43. b. 29. £. 3. 40. b. 
30- E. 3. 33.a. X. RoL Ab. 124. 1. Bulft. X03. [3. UTilkiis. 2. Com. Dig. Accompt. (£. 6.)] 

G 2 (194) NOTE, 
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Jfanagrccmentbctwecn (1^4) XT ^TE, It washoldcnbv FiTZHERBBRT, SttEt^ 

tenants in common to JL^ , #. i o • . l -. 'r ^i_ 

Frfent to an advowfon ^^Y, and many of the Serjeants, that jf thrct 

by turns, be once cxc- tenants in Common of an advowfon agree tbat each of them 

need not be flicwn in ^^^ prefcnt by turn ; if each of them have once prefented 

fuarcimjxdu bToujht^u j^ ^ig jum, bv virtue of the s^recment, in a quar^ impidit 
tcrwards amongft litem. x ' ^ rr n. 

I H 6 b l^f ^ug^t afterwards amongft them, it is not neceffary to mew 

b. 9. 39. £. 3. 16. b. the agreement, becaufe it is executed; otherwise it would be 

70! ^5. R^f s^^a^p' *^*^ ^^^^ "°^ executed. And amongft coparceners, agree* 

If. B. 34. 1. 6. Co. i». ment may be made without writing, becaufe by the common 

15. E.*4. 16. b. II. H. ^^ ^^y ^^^ privies, and as one heir, and compeliable to 

± 39- a. Plo. 149- aS. make partition. — So there is a diverfity, 

H. 6. 2. Dyer 350. 

3. £. 4. 9. 3. 1^1. 4« 2. a. 7. 30. £. 3. «p. K). a. Qgare Imp. 10. Godb. 94. [Co. Lit 16^ 

Kol. Rep. azi. pi. 26. J 



m 



If a dog kiU rtieepwith- (195) '^ O T E, by all the Judges ; if my dog purfue and 
h"m onrhe ^ne'ed"" o!"ly , ^hafe the fheep of a ftranger, or kill them without 

plead the gtnerai ifluc my incitement, and trefpafs be brought upon this, defen* 

in trcfpais for that kill- , "^ ,,,,., ^ '^ 

ing. dant may clearly plead not guilty. 

F. N. B. 89. L. 20. E. 4. II. a. 3. 43. E. 3. 3. a. 8. a. Fulb. Par. H. x. foL 81. 4. Ca 18., 
[12. Mod, 332. Bull. N>. Pr. 77. Vid. Exod. c. al. v. 29. ie 36.] 

(195) E. 2. Car. B. R. MJ//rr and FuuJrus Cafo agrees with -this. [Sir W* Joi>. 
»3'' J^at. 13. 119.] . 



oaoBi 



* [ 29- b. ] ^j^^j lyrOUNTAGUE put this queftion: In the time 
1!^':^\TX'JV, ^f ^- ^- 4th, a tranfcript of a fine vn^ removed 

niittimus out of chan- Out of the crcafury into the chancery, and fent in by 

«ery into B. R, dies, a.. »t. t* • jr^L^i.* 

Irurti mittimus muft if- m^ttiinus, With intent to nave * execution or the hne by 
fuc to authcrize the /?/. /j^, and durins' that fult, he at whofe fuit the fine was 

Court to procttd:oexe- . 

cut.on for the heir. rernoved, died : Now is it neceffary to have a new certificate 
22. E. 3. 6. h. I. Leon, of the fii;e by a new writ out of chancery, or can thj^ Court 
J44. F^tz. Scire Facias, j^^.^.^ ^^^^^.j ^ ^^ f^^^ 2ifcLfa, at the fuit of the heir of 
13. 14. 33. ' ■' •' 

him who firft put it in fuit ? ( 197) Shelley. It feems to 

me, as at prefent advifed, that there is no neccffity to have 
a new niittimus, inafeuch as the rec6rd remains here before 
t Orig. GnfiMmflaKCi. US : and it would be futile to have a new f certificate, 5cc^— 
w«r*, 3*-^*- FiTZHERBERT, That rcafon may be anfwered, for the mit- 

timus gives us authority, inafmuch as the record of the fine 
does not remain with us after it is removed into the treafary 
of the king, and the mittimus is, that we proceed at tkt 
r*to. Sci. Fac ^ proJicutiQn of/ucb an^ one \ and wbQa be is dead, our war- 

ranc 
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HHit is determined, for we cannot proceed at the profeciition 
of another. Wherefore, &c. And T: 9. iB. 4. [15] »"<! 
diversother Books are fo ruled. (198) Shelley. "Truly 
« you have efFe^ally anfwered me." Wherefore they advifed 
Mount AGtiE to fue by a new certificate ; and (o he caufed 
it to be fued. But fee 14. //. 7. [15] ruled, that it is not 
neceflary for die heir to do this, "becaufe he is privy 5 but for 
him in remainder it is oAeniriie, &c. See 1 1. £. 4. fol. 1 1, b. 
of the fiune matter. 



{199) T N treipafs the defendant pleaded, diat the place in Whether upon a juftifi- 

which, &c was ten acres of land, whereof the king feTo^tTe^^a^eof t*he 

was fcifed in fee, in right of his crown, and by his letters *«»««> defendant mull 

till t r » •> r /•!./• Aew the letters patent. 

patent granted the land to the Laay CarnUj for term of life, 

wholeafed to the defendant for years; and averred the life of Dyer 54. a. 115. 34! 

tbe firft IdTee, and fo juftified. And it was moved,Whether "• ^- 5^: *-./^- *^°- 

' • , ^ , 92. a. Fitz. Monftrans 

the plea were good, without {hewing the letters patent? And deFaits»S6. ai. £.4. 

it was clearly holdenby Kkichtley, Mount aoub, and 5°!, *°-"-7- 6-^- 

^ ' ' ' 35.(1.6.9.3. 22. An, 

FiTZHERBERT, that the letters patent muft be (hewn, 53. 3S Air. 28. 13. 

{200) For if I grant a rent to one for life, or in tail, or in fee, ^^ \ ^\^' ^'^ ' ^ 

and he grant over a lefs eftate in it, the fecond grantee muft '6- ^' *3- *>• *8-^- 3« 

/I 1 1 1 1 n . . r I e 1 r 90. b. Dyer 139. 171. 

mew both deeds. So it is of the grant of an advowlon to one t2. h. 6. 42. a. Plow. 

who grants it over, &c, Browne, Willouohby, and 1+^- *** *^- ^* S'- «• 

® ^ ' ' 6. 14, 9*. 31. E. 3. 

Baldwin, i contra; for a fub-coIle£tor, an under-fberiff, MonftransdcFaiUtiyy. 

and an incumbent do not fhew the king's patents, becaufe p^Monftnaw^de Faiti 

they do not belong to them, and they have no means to make 3S. 161. 

their mafters or grantors fhew theai« And it feems by them, *' " '^*' 
that there is a diveriity when the grantee of the king grants 
over all his intereft, for there the patent belongs to the gran*- 
tee, and therefore he ihall (hew it, but when he grants only 
parcel it is otherwife, kc. (a) 



{a) In Dr, Lfyfield^s Cafe, 10. Co. 88. 
thit cafe is difcuifcd much at large, and the 
point that there muft be a profnt of the 
ktten patent fully determined by tU the 

Judges, on error in Cam, Scaccb. And they 
eld it to be fubilance, and the omiifion to 



be bad on general demurrer; but now foe 
4. & 5. Ann. c. i6. See alfo Salk. 497. 
But to a quo luarranto information, letter* 
patent may be pleaded without .1 profert^ 
lUx V. Ameryj t. Term Rep. 149, 150. 



(201) T N detinue for forty quarters of wheat, the platntiiF Toanaaionof detiniM 

declared fimply upon a contraft for wheat. &c. the IZl^^^PL 

defendant pleaded, that the plaintiff bought Of him eighty ^ coniraft wm ettdi-^ 

^ ® ' fiMKf/witfaotttatraverfe 

G 3 quarters) 



* [ 30. a. ] Hilary Term, 28. •Hen. t. 

6. E. 4. ii.b. quarters, upon condition that* when the plaintiff came for 

i^Sauni ao8, *^ wheat, he ihould pay immediately, or odierwife the whole 

to be void 5 and further faid, that the plaintiff had received 
thirty quarters of it, and fatisfied, and paid him for it; 
and at another day he came and received ten quarters^ and 
has not paid for them, and fo the contraA became void ; judg* 
[4. Bac. Ab. Plea, (H. ment/ a^ioy &c. And it was urged by l^KiGHTtEY, that 
1. tc 3.) Mo. 870.] j^ ,^^^^ ncceffary to take a traverfe, becaufc it cannot be in- 
tended all one and the fame contraft, s. without this that 

the contraft was fimple, (202I Fitzh£RB£RT and Bald* 
%\, E. 4« sto. a. 33. H. 

6. 44, a. 31. H. 6. 4. WIN thought the traverfe ihould come from the other party} 

tt ^'00^' *^ '' ^^ ^ Jf *" affize the tenant plead fimply a feoffrnent of the an- 

Ab. xS8. Dyer, 32. b, r r / 

7. H. 7. 5. 3». H. 6. ceftor of the plaintiff, the plaintiff replies that it was upon 
ai*E t^' ^ ^^ ^ condition by deed, the tenant Ihall fay that it Vf^ made 

fimply, without this that it was upon condition. But it was 
l!-6.\ itob. 41? ss! agreed, that the defendant might wage his law, or plead, if he 

will, non detinet per pairiam. (203) And Knightley 

«o. H. 6. 35. b. 14. H. prayed, that the 30 quarters might be ftruck out of the plea, 

19.22. X7.E.4. i.b! But the Court refufed it. And this diverfity was taken, when 

ai. H. 7. 6. b. xo. H. ^g j^v of payment is limited, and when not : in the firft cafe, 

7. 8. a. 5. E. 4. 2. b. rt . 

49. H.6. 18. b. xo.E. the contract is good immediately, and an aiElion lies upon it 

^ i Co* 4.^ ^ without payment ; but in the other not fo : as if a man buy 
of a draper twenty yards of cloth, the bargain is void, if 
he do not pay the money at the price agreed upon imme- 

Sw the cafes of Pccram diately j but if the day of payment be appointed by agree- 

▼. Palmer, Oilb.Lawof ^^^^ ^f ^j^^ parties, in that cafe, one fliall have his aftion 
Xvid. X91. Jones v. r » » 

Berkeley, Dougl. (84.] of debt, the other an action cf detinue* 



Ctjhy fue ufi after the (5104) 'T^HE feoffees to an ufc made a leafc for life, re- 

ftatutc of ufes may dif- ferving certain rent, before the ftatute of ufcs. 

train for rent upon the X^ «-., . . ^ « . ^^ 1 

leiTee for life, under a {27* H. 8. c. 10. J i he opmion of all the Court was clear, 

Icafe made by the feof- ^^^ ^ ^^ ftatute, cifiuy qui u/cj who has now the reverfion 

fees before the ftatute ^ a . 

•^ ^ithoutattomment. in poffeffion, may diftrain and make avowry for the rent 

Kitchen, 91. b. without attornment (tf). And fo the law would be if they 

Attornment 20!^ Dyer! had granted a rent upon condition; after the ftatute the 

30. a. 6. 8. Co. 98. grantee fhould hold it by the condition, in the fiune manner 

68. a. Plowd. 133. ° , J.J , ^ d 

415. b. Bend. 9. that he did before. 



(fl) By 4. Ann. c. 16. f. 9. Attornment I c. 19. in fomc cafec abfolutely void, Dougl. 
!• rendered unnecelTary, and by ix. G. 1. | a 81, 

(205) THE 



Hilary Term, 28. Hen. «. [ 30. a. ] 

(205) ^T* HE condition of an obligation was fuch| that the Ifanobngec, byhisowA 
obli^r fliould furrcnder a certain copyhold, and" fciirc, it cancels the 
alfofhould fuffcr the obligee and his heirs peaceably to enjoy «>on<i» «n<i t^e obligor 

the land without interruption of any one. The defendant 

-^ 30, H. S. 42. a. 31. 

pleaded perfonnance, and ?dfi> that the plaintiff peaceably h. S. 45. 46. xx. H. 

continued his pofleffion according to the condition for a Jj^'**' **^**' '^'*' 

certain time, and then the lord, for the rent being in arrear, [Co. ut ao6. 207. s. 

entered according to the cuftom for a forfeiture 5 and judg- ,. T«ni iUp.^4^]^ 

ment^ aHioykc* And this was holden a good plea. And 

the law is the lame if the obligee were tenant at common 

Uw, and determined the tenancy, the obligation is laved, be- 

caufe it was the ad of the plaintiiF himfelf. ^od nota. 



Dy. 4s. a. 240. 328. a. 



♦[30.b.] 

* {206) T K debt againft executors brought in the county '» ^^^^ '^ Middlcfex 

^ r tjTJii r y. ^ r 1 iJJT^t- H!^^ CXCCUtOTS wha 

of MiddUfexy the defendants pleaded punc admi- ^ikaA fUwi admrnfiraw. 

mfiravirunty faff, the plaintiff replied, that they had alTets in "^* plaintiff may reply 
^ ' ^ r » J ^ aflcu in another county. 

Ej/iXy and to this the defendants demurred i and judgment rw ^ Qfe f r 

was given for the plaintiff, becaufe the affets are a thing 169, 170. 2. Cro. 55. 

tranfitory, and if it were in iffue, and trial before a jury of 6^co..46. b. 47. a. B. 

Mddlefex^ they might find affets in any county in England. N- C- 45^- »*• ^ 4- 

And diis was now lately adjudged per Cur. &c, jf'n. 7. n. a. 5. H. 

7. 27. Went 24^ 244. 



Comptpn againji Brent. 

(207) T N chancery the cafe was as follows between Cmp- B, pnrchafes a copyhold 
^ im and Bnnt :-CmpUn purchafed a copyhold of ^f. A'!.!^ .'*r.,i?'^.i 



who makes a leafe of 



"CompUn purchafed a copyhold < 

the lord of Audley to him and his wife and his child, for the the freehokl of the AmI 

term of their lives, &c. The lord of Audley let the freehold SaJ^'J^arfTfev^ a 

of the foil by deed indented to Brent for the term of his life, <»"« ^ ^^ manotto b, 

f . , . i.,r . , ,. /. ^ ./. who accepts rent fiom 

rcfcrvrng to himfelf a certain rent, and livery of fcifm was jt, whether is B't co. 

made accordingly. Afterwards Audley levied a fine fur cog- ^^^^^ *^^ ^ ^• 

nizance de dr$it come ceo que il ad de Jon done^ to Compton of 4- Co. 24 b. 31. 2. 

the lame land, and Gwf;/ff« accepted the rent of JBrm;Whe. ^^[^J' ^•*^«** ^•P- 

thcr the copyhold of Compton was gone in equity? was the 9- Co. X07. a, 

queftion,&c. And there this cafe was put: If a diffeifor n. h. $. 24. Fits. 

make a leafe for term of life rcferving certain rent, and after- ^"* *" ^*'* *' *^- "• ^ 

(207) T. 23. EI. by Walmflev, Periam, and Mead, that if a difleifor leafe for years, and 
grant t^ rcverfion by deed f poll to the difleifee, and the leffee attorn, it is a remitter, and 
he ball hold the tenant out. 

t Oxig.paroL 

G 4 wards 



[ y>. b. ] Hilary Term, 28. Hen, 8. 

m. a. 8. H. 5. Fitz wards grant tin revcrfion to th'j diffcifee, and he ace -pt tka 
i.^7. 39. a. is-^ii, 6. r^^^ ^^ ^^ leflee, he fiiail never ouft hloi ; quad fuit cancejftm 
37, b. 17. Air. 3. 5. p^y quofdam. 
H. 3. Droit, 66. 15. E. '^ ^ '' 
4. 17. a. 18. 6. H. 

7.3. 5. Co. 15. [2. ■ ■■■■I— III 

•Term Rep 415. Lex 
Cuf. ch. 23. Nclf. Lex 
^^an. Forfeiture, (i). 

,. Bac. Ab. 451.] Breverton's Cafe. 



The king's grantee of a [^o%) ^HIS Cafe was debated in the exchequer: Bre^ 

u^n'^it" in \cr^^own verton^ who was attainted of trcafon on the laft day 

»air.c. of Eojier Termj had certain bonds which were forfeited to 

Poulton,228. B. N.c. the king, and the king granted thofe bonds to the wife of 

153. Saville, 3. 133. „ . , , . , 

Palm. 100. BnvertoTiy without any words to impower the grantee to 

Stamf. ib&. a. 5. E. 4. brine aflions upon the bonds in her own name ; and yet the 

8. b. 21. H. 7. 11. b. =» ' ^ , ' ' 

Dy. 26.3. Bro. Prcro. wife brings an action, viz. an information in her own name 

^^X Hew X ^ • "P^" ^^^ bonds i , and upon this, there was a demurrer in 

2. H. 7. 8. b. 39. H. 6. judgmentjbecaufe thefuit was in her ownname; and, Whether 

t. H. 4. 8°a. 10. 34. '^ ought to be in the name of the king ? was the queilioa* 

H. 6. 47. JO. 39 H. And it was adjudged (ut audtvi) that the action was well 

[2. Vcm. 539. 595. brought, for the king alone may grant a choft in aHion. 

Hare, note to Co. Lit. ^nd for the fame reafonthat he has granted the bonds, which 

a32. b. • Cro. Jac. 82. ° ' 

379, 180. I. Term are the fubftance and fjundation of the aftions, the law im- 

Sep %%i\ *' ^^^ P'**^^ *^^ ^'^^ grantee (hall ufe the means to come at the 
things granted, &c. 



A lawday or warren In (209 j 'T' HERE are three co-parceners of a manor, and 
byTfeoff^nt" of ''the ^^^ ^i^g grants to th'jm a la wday, and they make 

manor without c»i»/>fr. a feoffment of the manor; notwithftanJing this, they (ball 

have the lawday. So is the law alfo, if a man have a manor, 
Beudl. JO. 1. And. a6. , , , . • 1 • » ^ 

58. Moor, 427. Fitz. and the king grant to me a warren withm the ume manor, 

^vowr>-, 211, 212. jf J afterwards enfeoff the king of the manor, without the 
Ij. Co. 8. b. 7. Co, ® ' 

(2C9) T. 23. Eliz, A. has a warren in his lands, and lets the lands to B, rendo'jng rest ( 
J5. kills the conies, and A. bring*) trcfpsifs quare vi et armis, for the warren decs not pafs by 
the leafc. 

Bcnloc, [11, pi. 45.] 28. H. 8. Three co-parceners feifed of a manor ^¥hcrcto a lect 
belongs, and the king piirchalcs two parts of the manor ; yet the lect, by fuch purchafe, h 
not cxtinguiihed, hut remains appendant to the third part of the mfinor. 

There is a diflference between a warren ufed to a manor from time immemorial, and a 
varrcn appcndaot i for, in the firft cafe, it (hall not pafs by a grant of the manor atm //r- 
iiHtniiis^ for it is not parcel ; in the other, it Ihail pafs, but not without thefc words, cum 
petUncntiiSy 8. H. 7. 4. b. 5. a. 

gppur* 



I 



.Hilary Term, 28. Hen. 8. [ 30. b. ] 

0ppnriifianceSy I (hall have the warren. And alfo a man may *3- ^- *• W- 7- S- *• 

. "^ 3». H. 6. 24. b. 4a. 

have a warren or lawday in other lands, per tot am e. 3. 4. a. 13. a. 3. 

Curiam. h.6 ij.b 35.H. 6, 

55. b. 14. H. 4. 6. a. 
<^ Bro. Warren, 7. Davis, 5. b. [11. Co. 13. b. Poph. 169. Yin. Ab. Extioguifluscnt, (c).] 



•[3'. a.] 

*(2io)r N B.R. the cafe was as follows: A man madea Amanmade aleafem 

leafe for life, and afterwards the kflbr made a leafe y^^^^^^"^^^^ 

of the fame land, for a term of twenty years, rendering cer- «*»«»« »t jI.u detthy 

tain rent, the term to commence after the death of the lejfee for jandJord • he befoie the 

\Afe\ then afterwards the tenant for life granted his eftate to **«^* ^^ ^ ""^kcs a 

the leilbr, and the lellbr during the life of the leflee for life fuffers a recovery ; af- 

enfeoffs a ftranger in fee, who fuffers a recovery to Walftng-^ ^utofc^^uiSd 

ham^ and divers others ; and afterwards the tenant for life by the feofTment ; and 

died, and avowry was made for rent by the recoverors. x^^^^^b!^ xtm 

(211) And two points were iftoved in this cafe by Wil- «^"' »>«i«' 7* H, S. 

loucHBY and Mount ague. The firft, that the rent fliould 

be extinguiflied by the feoffment ; as if a man make a leafe 

r J- J jir/r [Cro. Jac. 643. See the 

for years, rendering rent, and enter, and make a feomnent, cafes cited, Svo. Edit.1 

although the termor re-enter, the rent is not revived, becaufe 

it was extinguifhed. Fitzjames faid to them, " Do not ti».b!^5.H. 5.ta.b. 

" be fo clear of that firft cafe, for it is the cafe of many men ; 3^- 3- 7- 6. Ca 6|^ 

^ and although the law be fo, yet there is a great diverflty 

^ between the cafes \ (212} for in the cafe at bar, the rent 

^ does not begin till after the death of the tenant for life, and ' 

^ fo the rent was not in effe when the leilbr made the feoff- 

** ment, wherefore it cannoj be extinguifhed by that feoff- 

« went" Knightley. "I do not agree to the firft cafe, 

'* that if the leffor ouft his termor, and make a feoffment of 

^' it, the rent fhall be extiji£l; but it is a doubt in 9. H. 6. 

" [16. b.] whether the feoffee fhall have debt for the rent, j] ca ^\ii. b. W. Ex- 

<* becaufe he was not privy to the contraftj but in avowry ««ns"i^»inM«» 4* tS4«] 

it is the opinion that he may have it. (2 1 3) And although 
^ the law were that the rent fhall be extinguifhed, yet as my 
^ lord Fitzjames has well faid, the cafes are not alike, be* 
" caufe the rent was not tn efje at the time of the feoffment ; 
" for it is as if I fhould make a leafe for the term of forty 
" years, referving ten fhillings at the end of twenty years, 
" now if I make a feoffment before the twenty years, after 
« the twenty years the feoffee fhall have the rent.'* '• ^^. »o4- ^ ««*'' 
(214} The other point was, That thi^ cafe vas out of tbc' ' 

fbtute 



tt 



[ 3^« *• 1 Hilary Term, 28. Hen. i. 

ftatutc 7. H. 8. c. 4. which lays, " the rccovcrors, their 
^ heirs, and affigns, may avow, and juftify, for rents, fervices, 
•' and cuftoms, by them recovered, as thofe perfons might 
«' againft whom the recovery was had." And in this cafe, 
he againft whom the recovery was had, could not make any 
avowry; ergOj this is out of the ftatute. Knightley, 
** Then demur in law to the avowry, if you choofe it/' But 
WiLLOUGHBY and Mount AGUE prayed day until another 
Term, and had it 

It fccms the avowry is good ; for the words of the ftatute are, •• that they ihall make 
•* avowry as thofe perfons againft whom the faid recovery U, ihould have done/' Co. Lkt. 
904. b. agrees that it is good. 



Whether in wafte by (215) T N wafte, the plaint! fF declared upon aleafemade to 

the grantee of the re- ^h^ defendant hv /. S. who had granted the rever- 

iwfion, the kflfee may ' ^ 

plead ne franta fM per iion to him in fee, (o whom the defendant attorned, &c« 

V^t\ ^d^Wc^^^eCu Whether the defendant may plead nt granta pas per U faiu 

dence that he never at* or, riens pajfa per le fait^ and give in evidence that he never ♦ 

*""* attorned to the plaintift'f Shelley thought that he ought 

RS.X. 'i/.Co%9.V to traverfe the attornment; but Knightley and Fitz- 

Dyer, iia. b. 234. b. HERBERT thought well,* that he might do either the one 

Ptrk. §. 130. or the other, if it be true that he oever did attorn (tf}. 

(215) 4. Co. 71. b. If nothing paflcs by letters patent of the king, a nnn may plead w« 
eoncejfit per liter as paUntfs. M. 33.& 34. Eliz. B. R. [Cro. Eli*. 2^9.] Gourncy and his 
wife in debt for the performance of covenants againft ^tr ¥ui'u>ard CUv', and it was pleaded 
in bar, that the grantee of a rent-charge had granted it over, and iffuc taken upon it, and 
found for the defendant, and moved in arrcft of judgment, that no atr( rnment is ihewn, 
and by three Judges, it ii good, and well aided by tlic ftatutcs of Jeofails ; and although 
iffuc might be taken ffthcr upon the grant or upon the attornment, yet ihc ifTuc upon one 
being found, the other is implied. 

(a) Attorivmeat rendered unncceflfary by 4. Akk. c, 16. f« 9. Pougl. 289^ 



In a fcrmedM for » (216) A FORMEDON was brought of a rent charge 
^t pl^'oint-wn^^^ 'fl">ng out of two acres of land. The tenant 

ey in parcel of -Jic land, pjeadcd joint-tenancv of one acre with a ftranger. Whether 
the writ ftull abate for\,'' .' ^, ,,.4 1 

the whole. this plea goes in abatement of the whole writ? was the 

[3. Leon. 9a. a. Le- queftion. And Shelley andFiTZHERBERT thought, that 
on- 161, i6». acc'. / , 1 , • • r l • 

Py.a9i. Cro.El739. it was a good plea to abate the whole writ, inalmuch as in 

Ld. Raym. 280. ] ^^^^ cHargc demanded it is neceflary to name all the tenants 

DaL 106. SJ -LJ^/f DaL . ** ^ , . . « , r ^ . . . r 

75. Dier, S4. 3. 9. E. 3. of the land out of which, &c, but of rent lervice it is not To, 

J/a^'^N \ ViVz ^"^^ *^^ "^*y ^^ demanded againft a pernor, &c. 

31. I. ja. 3. 17.. 31. Aff.io xo. TO. iS.io. 31. 6. Co. 58. w. H. 6, 24. a. F. Aflizc> 456. 

(217) MOUN- 



Hilary Term, 28. Hen. 8. [ 31. b. ] 



(217) Ti^OUNTAGUE afked the advice of the Court Dcbtonboi 
in the joinder of an iffue ; where the cafe was, '{^"^^I^ 



i boad to inlloe« 
, fuch aiTurance 
fcl fliould ad^ 

That in debt on bond with a condition to perform all cove- ▼ife. Plea, frvtefiand* 
^. ..1 . -L-j^ no ^Anc^t ^y8» that be 

nants in a certain indenture, there was in the indenture one ^^ ^ njJred, Re. 

covenant, ** that thi defendant Jhould do^ and permit /• be ^cation, advi« d a 
" donej all things for ajfurance of the plaintiff in certain Jandy jt, aiidrefulal to le^ it. 
'^u,bubJhouldb*J.vifaby»unfdJ,r tbe plai»tif, if b, S^^;;^^ 
^ flfould be thereto required'^** and the defendant, proteftando oft. 
that the counfel for the plaintiff did not devife anj thing. Go. Utt xt€. a. 
for plea laid, that he was not required^ Vc. Theplainti£F *^^^ ^- *5- ^^ 
rq>lied, ^ that I. S. his eounfel devifed that the defendant [Bk. Ab. Pleat (L)^ 
« Jb.uUr.i.afi alibis rigbt, f^c. u,beref.re U caufeda re- ^^^^^ J 
^ /r^/0^^»iiii//, (and (hewed it in certain tfiff^r#f«i>#^/i9# 4. Teim Rep. 5S5. 
« defendant tofeal it^ lie. and he refufedfo to do :** and the 5<H.] 
ickndint rc^oincdj that he did not refufe^ pri^. (a 18) And ^ yl^li 4. 3a 2! 
the Court faid, that that would be a plain jeofail, inafo&uch as ^'^» 37x* ^ >• inft. 
he waives his bar, x. the requelt, which he oug^t to maintain, qo. 175. a. 4. Leon- 
viz. to (ay that he was not requefted. But it was (aid, that 1^^]^]' "^* j,"^** 
d>ere was no need for the plaintiiF to have fpoken of die 120. %6, b. 27. h. 9. 
refiifal, inafinuch as the defendant had pleaded in the 14^,7^. ' Br. M^i^ 
negative, diat he was not requefted ; and it is fufficient for nance de Brief. 14. 
the plaintiiF to (ay, that he requefted him after the devife and 
releafe imde, without more, and dien they are at iflue, 5ec. 



faio) XTOTE. It was holden clearly by all the Tudees, After regreft made, tht 

-L^ .u * fi. ^ J u ' u Jir r ^L j/ ^^^ flian have the 

that after regreis made by the diueiior, the dif- corn, though fevered 

fcUce (hall have the corn of the dUTeifor, although they be *«»*«>««* by the 

diflbiibr. 
(evefed by the diiTetfor; as it was al(b adjudged but lately i^^, ^^ ^^ 1,^^ .. 

upon good confideration in JB. R. in ^ Saye's ca(e. 5- Co. S5. a. 1 1. Co. 

51. b. 51. a. 5. 12, 
H. 7. 16. 95. 1ft. 14. 15. £. 4. 5. b. 31. A 31. ft. H. 7. 1, b. 37. H. 6. 7. b. i. EL 173. a. 27. 
AiC I. a. »7. H. 6. i. a. 43. 46. £. 3. 6. b. 3ft. b. [See Mr. Haigpm'g note (11) to Co. Utu 



Eaftcr 



*t3^^^-3 ♦ EafterTerm, 

28. and 29 Hen. 8. 



mmlm 



Tatt or rccowiy ban (l) TpENANT in tail to him, and his heirs male, the 

dye be^ ^^Z'^"^"^^/? -^ rcvcrCon being in the king, (uffcred a common 

ta\ mak, but is no dif- ^ °' 

continuance, nor affcas recovery, or levied a fine. — Say, of Lincoln*s Inn^ afked the 

tcv^!^"" "^^ ^ Judges, Whether liis hdr (hould be barred, or not ? And 

Hob. 335, 3. Plow, they were of opinion, that it was a bar to the heir, although 

555. a. a. 6. Co. iij.a. j^ would not be a difcontinuance of the tail* nor is againft 
55.3. I. Leon. 8. 171. . 

S5. J. AodcrC 171, the king as to the reverfion. And EnolKfii^lde feid, 

^? 52?sL ^^a'-.^E. 3.' *^^ ^^ ^^^ '^^^" concerned in tiiis cafe, and that upon 
48. a. Plo. 553. B. mature confideration it was hoklen that he fiiould be barred j 

N. C. 144, 5. Br. _ - lit 

Fines Lev/, ixi. B. but bHELLEY doubted. 

V.C. Z77. 2x4. Vide (Ut. 34. H. 8. c. 20, Titk Recovery, 4. Br. ReoomyinVabit, 31. [See 

Cralfe on Recoveries, 255. to 27a and the cafes cited, and on Fines, 175.] 

(i) H, 5. Car, In chancery, between the «^ Ear/ of Nottingham and Lorri Munfon, it 
%as refolved, that if a tcnant'irt tail of the gift of the king levy a fine and luffcr a reco- 
Tcry, the cilatc-tail is not barred, for the ftatutc 34 & 35. H.S. [c. ao.l faves it : but 
cxhcrwifc if tiie king for money make a gift in tail, by Coventry, Hide» and Ri-» 

CUAAD50N. 



Vn^T plcne admimjtravit f^) iN debt againft an executor who pleaded plene adm- 

tfie executor fliewing ■!_ .. . .* * ... 

debts paid, niuft /hew nijtravtt It was given m evidence at the trial by 

them paid before the ^^ defendant, that he had paid divers debts upon contrafts 

commencement of the ^ ^ ^ , 

aaion; but judgment made by his teftator ; upon which the plaintiff demurred in 
SALw.t'l«/' l.*V- And now Mountague demanded judgment for the 

11. ao. 5. H. 7. la. plaintiff. And the Judges thought there was no reafon for 
>,b.27.b. Dr.aidstu. ^jjaying it, inafmuch'as he was not compellable to pay fuch 

12. a. 4. a. Dier, 80. debts. And admit that the creditors had bonds for themy 
5i.*a!'63.* 9*.* ^'s, ca' 7^^ inafmuch as the defendant baib noe faid that he paid tl^efe 
S2. b. V:;ugh. 5. Plo. Jcfets bifon that writ purchajedy (for if he paid them pend- 
fc ^ a H. 4.- 22. "! ing the writ, that is not a good admiaiftration to bar tho 
Fitz. Executors, 68. plaintiff, by Baldwin,) they agreed that the judgment 

39. 1. Roll Ab. 1^26. '^ "^ .Villi i»i' 

924. Wentw. 205. (hould be entered, and , that it mould be only ae boms 

S?" T^ Rep,* 690. ^^M^^'^^ "o ^^^^ ^^ 'f *^ ^^^^ ^^"^"^ ^"i verdia. 

a. Black. Rep. 1105. ^uod nota, 

BacAb Executor(M.). 

Com. 0.5. Pleader (a. D. 15). ] 

(a) M. 4. £//■». Adjudj^cd, that if an executor pay a juft debt after a writ 'fued out, 
and before notice of it, or fummuns firft fervcd, there it is a good plea ; but othcrwifc if 
it be a debt of record, for he ouglit to take notice of that at his peril. [1. Term Rep. 
690.] A7. 33. 8c 3;.. £/. It was holdcn, thst if an executor plead rton efi faSum^ and it 
is foutin a^sinit him, he Ihall ortiy be charged of the goods of ihc teftator : othcrwifc is 
it wIiL-re jit is lucil iii another courtl 

(I) CER. 
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X3) r^ERTAIN perfons were feifed to the ufe of an On a wrk of entry i^ 

hufband and wiie before the ftatute; a«d now a Tj^^^^^' 

writ of entry in the pojl was brought againft the hu(band, of ufcs, who befiorc ttia 

and he pleaded joint- tenancy with his wife.— ^Mouwtague \jg ^th^s* wife.^if 

put this queftion : Wkolkcr k befleceOaryto-makc mention ^, p^ad j«iiit-t«»nc]| 

^ . n *-..^ ^^/tto -. With her he muA flicw 

Of the ftatute of extinguifliment of ufcs [27. H. 8. c. IO.J the ftatute. 

wlikh makes them jomt-tenants ? (4.) And Ae Court ^^^^'^J^* 

thought that it was necefl5uy to (hew the ftatute, for at away by the dMum 

common law, when the tenant pleaded joint-tenancy widi a *^\ , '^ 1^' 

^ ^ Anier. rSy. b. Co; 

ftranger, it wasneceflary to (hew by whofe feoffment; where* juit. 187. a. b. 10. 14;, 

bat, &c. Then Mount ague aflced, further, Whether the !i '9- E. 4- *• a. 2^ 

demandant may aver the hufband fole pernor of the profits ? *». f2. 36.11. 6. »6. b; 

And the Court diought, that alt pernancy of the profits it |^' , , h. ^ ^ bf A 

•leafiy gone by the ftatute. Suitn. ^ 14. H. 4. 15. h. 

ManxeJl's calby. i. Cow 



(5) T^ ^^ a&on upon the cafe the plaintiff was nonfuited Pending a writ of entf 
at the trial; wherrfbre the defendant, by the ftatute ?*1" *^!f"l^"^' ^ 

' "^ ^ C^.tJke defendant ma^ 

made Z3« H. 8. [c. 15^] had judgment to recover his cofts : fee for the coru reeo- 

aod afterwiirds the record was rcmovjcd by error into the ^^ /" ^ hT ma 

king's bench by the* plaintiff^ pending which, undetermined, '|»v^ them, chough tht 

the defendant brought an adion * of debt in the coounon ^^ ^"' *^ T 1 

pleas upon a new original, and declared upon the record of ^^ j^^ iHmacw, 

the a&ioa upon the cafe. And this matter was pleaded by & lo- h. 6. 6. b. 

the defendant, &c. And the better opinion of the Court 3jb^^248. ^ 4. R fc 

was, that the a£Uon was maintainable, becaufe it is brought 3i- ^ ^7- i^* £. 4* 

upon a new original. (6) And if the record be denied, C. Bn oa. H. 6. 38. b. Br! 

cannot write to A R. becaufe it is the fuperior court ; but ^^^<="*°'"' ^ »3^ ^^^f 

'^ ' Cro. 207. b. 4. H. 6u. 

the record ihall be certified into chancery by certhrariy and 13. b. 19. h. 6^19. 

lent in by mittimus -, but if it were an inferior courts debtj^is^! ^i.^Cra 

this Court might write to it. Sec the like, 18. £.4, [6, "7S- a97- Mcor, 625, 

pi. 33. 7. pL 4.] and afterwards in thefame Term, judgment HiV 187.' :r''2i. E, ^ 

was given that it was no plea. And Fitzherbert and J^: *°- ^- 3« &«^« 

BAI.OWIN held, that although the record be reverfed, yet 17. 's. i. 4-'s5. » 
tfie plaintiff (ball have the cofts which were aftefled by the 

(6j £. 17- 7«f. B, R. ♦ Eli/Jem v. Bennett In an aaion upon the cafe for words, 
the plaintifiP was nonfuited at the trial, and he moved that his declaration was bad, t ) fave 
cofts upon the ftatute i^.H.S. c. 15. and 4. Jac. c. 3. but it was adjudged, that for his 
vexation he ihould pay cofts^ aithough in fa€t he could never hare- had judgment if the 
verdid had been found for him. 

Ea/i. I. Car. B. R. Ruled, that after judgment reverfed, debt does not lic^)r the cofts 
gnrea upon die firft judgment. [ Saycr on Cofts, 209. 4. Bac. Ab. 63o, 681.] 

difcretion 
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^5. E. 4. »x. a. Dyer, difcrction of th6 Court, becaufc of the wrong and vexatroif 

%$. 8. Co, 143. b. ^^f the fyj^ 3u^ EtJCLEFiELDE doubtcd of that. The 

[i. HcB. BL 431. 

4. Tom. Kep. 436.] matter was entered M^ 25th of the prefent king. Rot. 45 6« 

but it was never argued^ 



•totdcmifo of twenty. (7) TN debt the plaintiff declared that hc Ai«j/lrfw*/»fjr-^jr 
twenty-fw acres were ^^^^* ^f ^^ ^^ ^^ defendant, rendering yearly forty 

demifcd, and four acres (hillings, for a term of years, and for the rent arrear he brings 

more* tx^vernnK tiic 

twenty-fix acres only, ^e adion } the defendant pleaded that the {daintiff leafed 

^ft of fU^tJIJ^ty! '*Y^'^ twnity:/ix acres o/Undto him, and four acres ware, 

oneacrei, Wliethcrthe paying the aforeiaid rent, without this that he demifed dio 

^tiff ihaU recover? f^g^ty-ftx acres only; upon which they were at iffue, 

I. Leon. 44. 9. Co. And the verdid was, that the plaintiff demifed only twenty-om 

%i !u s! e!^4.^' 27 ^^^^ » ^^^^ Whether the plaintiff (hould have judgment upon 

ao. 35. H. 6, 38. a this verdid, omot ? was the queftion. — (8) Fitzherbert 

b!^.^c!*46!^! * 9 "el and Engxefielde thought that the plaintiff fliould recover, 

ft6o. a. 14. AflT. II. for in ttiat Ae verdift found that the plaintiff demifed twenty^ 
aa. E. 3. 16. b. a. ... . , ,.<>.,. ^ . . . 

3.C0. 4. 4x. Plowd. ^^ ^^^^^ o^ly^ It is avoid verdict m this part; for it is ad^ 

92. 9» H. 7. 3- D»w» mitted and confeffed on the part of the defendant, that twen^ 

147. a. 75. 13a. b. '^ ' 

Fitt. Ventia. 26, 27. ty-fix acres were demifed as he declared; and they ought not 

b? 40. b!' "' ^ *'' ^^ ^^ contrary to what Ae parties have agreed, for th^r 

£BalL Ni. Pr. 298.] charge was no more, than whether the four acres more were 

Hob. 54. 47. E. 3. i9.a. leafed, or not; and they have not found that the four acres 

b. i8?E?3. »S**- 30! '"*''' ^^^^ demiled; ergOy they have found againft the defen- 

^*3-5- dant— (9) Baldwin and' Shelley, } contra. For the 

a. RoL Ab. 691. 9. iflue is found as well againft the plaintiff as againft the dc- 

Air.94. Regirier, x8s! fendant; for the plaintiff has laid the caufe of his a£tion upon 

^' iJ^'j.**'^" ^* ^' a leafe of twenty-fix acres, and upon that he intends to 
53. Verdia. 25. 32. y > r 

H. ft 3. Bn>. Traverf. recoven But Shelley thought that if the iffue and the plea 

17! b^^n! h' 6^0 ^^^ ^^^ ^^'^ pleaded, the plaintiff might have recovered 

a. 28. AiH 38. 17. upon the verdid : for the pica is not good, becaufe it is not 

53. I? Sid. 405. i! neceffary for the defendant to take a traverfe in diis cafe, 

aaund. 209. inafmuch as he hath confeffed it, and more, and then the 

[Sir T. Raym. 175. traverfe fhould come from the part of the plaintiff, x. widi- 

4$7*47*o!V ** ^^^' ®"^ *^* ^^ ^^ demifed the aforefaid four acres, &c. And 

then their charge Ihall be only upon the furplus, that is the 

leafe of four acres ; but here their charge is upon the 

entirety, &c. But he wiihed to confider it. 

This opioion of Shelley was afHrmcd in C. B. as to the traverfe. 

(10) A LEASE 
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• (10) A LEASE for years was made of a meadow by Under a oyreaam bf 

which the river £*# runs, by deed indented j p^^ ^ j^p^ j,J|[ 

and the leflce covenanted to fuftain and repair the banks to *»ntoof a river, Jie it 

. r A- ' cc^'. not fubjed to the pe. 

prevent the water from overflowing, upon pain of foneiture naky for a ciamage hf 

of ten pounds. And aftenvards, by reafon of a great, out- u t^^d^^S k^'Sl 

ngeous, and fudden flood, which happened lately by reaibnof convenient time. 

the fubverfion of the weirs in Dev^njhiriy the banks were |^ ^^ ^ * J^ ^ 

decayed and periOied, &c. (11) And by the opinion of >• loft S3* ^ ^ ^ 

FiTZHE&BSRT and Shelley the law is, that the leflTee is b. PLft9.lL Dr.!tti 

excuied from die penalty ; as if it were of an houfe which is ^^- ^*' *>•>*• H. 1, 

burnt by lightning, or overturned, by the wind, becaufe it is 33. r 6. i,tu piov. 

thcaa of God, which cannot be refitted; but ftill he is *9- J ^\^^^}'^ 

bound to make and repair the thing in convenient time, '4^. 6. R 7. si. a. 

becaufe of bis own covenant „ V^' ^ //" p ? 

6. 6. Dy. 5. 67. a. 

8. E. 4. a. AUejm. 27. 

"^■^^■■■■■^ [». Str. 763. I. Tcrat 

Rep. 71C 310.] 

[it) ^H£ cuftom of London is. That a man may devife a remainderiimlted b^' 
^ his putchafed land in mortmain. And a purchafcr ^^^^^^-^ 
devifed by his wjU, that the prior and consent of Saint Bar- faUure of payment of 
tkUnnw in Wiji SmitbfieU and their fucccflbrs (hould have '^TtL^^,,^^ 
the lands, fo as they paid annually to the dean and chapter of "f^^ at to the flnnger, 
£/. Piitt/iixteen marks : and if they fliould fail of payment, for abnach^oftber^ 



Aat their eftate (hould ceafe, and that the (aid dean and ^^'"^ 

chapter and their fucce(rors (hould have it. And for a breach [^ *^ ^^ oH^fA. 

of the condition, they of St. PauPs entered. And to Fitz- Ca 85. b. i. Rd AK 

HiKBERT and Baldwin it feemed clear, that the condition \\, b. 17. ^ ai. l! 

ii void, for it cannot continue after the fee-fimple given, for 3- ^"J*- *• Brkig 

the feoffor has determined his right and intereft, and then a. Lc«l 114. Dye. 

(u) M, 41. and 42. Elii. B. R. Tvlmerfon v. Steward^ ^cited in Pells v. Brown^ Cm. 
Jac. 591.1 Land is devifed to one and his hetrs^ upon condition that for non- performance 
if. fliould have it in fee ; adjudged that the remainder is a limitation, and that the limitatioa 
overtoil, upon ati eftate m fee is good» and that B. Ihould have it upon the non-pcr-* 
fonnince. And Popham and Fknker iatd, that it was fo agreed by all. the Judges ia 
the cafe of CbanterUi [pod. 36S. a. b. 4. Leon. 156.] entered 38. EUz. Rot. 867. 

E. 3. Jac. C. B. In the argument upon Doyle'% cafe, Hutton, Serjeant^ put this cafe* 
tthavingbeen adjudged in C. B. M. 37. and 38. Eliz. Rot. 1 149. betwecn(d) Gfrwaodand 
CowLhZ John Parker devifes lands in Kent to Richard his fccond fon, and his heirs, and if 
he die before twenty-one vears of age, [or without ilTue,] then he devifes it to his other 
ToDj Rjcbard tniers, and has iOuc a daughter, and dies before twenty-one years ^ and ad« 
jtidged that the daughter ihall have the land. 

£. 36. Eliz. B. R. GMms and Warnef. Sir Edvmd Clere'% cafe on the will of Sit 
^dKord Fnlmerfttmp by Popham and Crawl£y ; the reverfioa in that cafe is good, fnd this 
^k not law. [2. Rol. Rep. 415 ] 

{a) This is certainly the cafe of SonUe I wifboMt ijfke, by miftake left out. Set 
^'Gerrard^ Cro» £1. 5*4* and the words, or | Cowp. 134. 410. Dougl. jtt. 

the 
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117. b. 4. 121. 128. the ftranger cannot enter for the condition broken, but tb<} 
a. %. Rcil. Rep. 216. t,^. ^^,, 

ti. H. 6. 13.' b. ^^'^ "^^y- 

D. S. 95, 96. I. Vaugh. 271. 2. And. 4x6* Dicr, 317. a. N. B. 201. I. i?."H. 8. ^. 
Plow. 25. a. Htitt. 60. 18. EL 348. b. 43. Aff. 44. Finch. 46. b. 55. b. in one fpeclal cafe. 
€001. 8. I. 10. Co. 95. b. 85. 42. b. Plow. 85. b. Litt. 8. b. [See a note 1. by Ld. Nott. MSS. f 
€0. Litt2i3. b. and j. Atk. 139, 140.] 



^Mk 



The fcvcffioncr makes (jj) A LEASE Was nwde for a term of years rendering 

afedfflnentwithUvcry, jr\ ^ iiir 1 i«iE rii-i. 

Ac termor beih^ upon rent ; the teiior made a teomnent of tlie lana, the 

hlrJI^?^**^*''***'' ternwr being upon the land, and the termor occupied the 
a RoL Ab 4. Moor '^^ * ^l^^^^^^r ^^^ fcofFce fliould have the freehold and th^ 
x"!. 4A. 4$. Ante, 18. rent, or not ? wa» moved.--^S HELLS Y thought the fcoffincnC 
%\ Aff. u iJiik. i, fP^'i fo^" ^he termor has intercft in his chattel, and the Icflbr 
5. AflT. 12. 7. E. 3- has intereft in dirfroehold, andfo ft is a diftinta intercft, 
70! 8. E. I. Aff! and the freehold may pafs, and the term be (aved i but other-* 

418. Dy. 337. b. 33. ^ifg is i^ Qf a i^ij. f^^ 1^ ^r ^jj^pg l^^j jpg-Qj. h^3 ^Q ^jjj^ j^ 

H. 6. 42. a. 3. Mar. ' 

13;. a. 19.H.6. 5.b, the freehold. — (14) Baldwin and Fitzherbbrt thought 

38%ei^ic *i"^at ^'^^ nothing paffed by the feoffment, if the termor did aoc 

AC 8. 3. agree to it, for the leffi>r has nothing to do Willi the pofleffion 

daring the term \ and the livery and feifin are nothing but 

a gift of the poifeffion, which die lefTor cannot make witbouC 

wronging the termor; and for this the common do6lrine 

muft be allowed, viti. that the lelTor muft grant the rever-' 

^4. Am), c iff. % 9. fion, and the termor attorn. — And BALDWtN £ud. That if 

^*^ * *'^ the feoffment be made, the termor agreeing * to it, thfi term 

* L 33* ^* J and rent are gone, for that is a full furrender in law of hi«^ 

Dy, «r. b. Moor. ^""* But FiT2H€R BERT denied this: (15) for the termor 

II. 21. H. 7. 7. a. has an intereft which cannot be furrendefed without his 

Bio; SuiTcndcr, 4«. confent to furrender. For in «t» 5. Htn. j\ the termor gave 

his permiflion to his leflbr to make the livery, and he made 

it; and that was held no furrender of his term, fyr his 

tv* AU SuiTtnder ^'^^^'^^^^ ^^ furrender does not appear : but if the feofiinent 

B-] * be made by the agreement of the termor, that is as much as 

if the termor had granted all his intereft to the feoffor for a 

day, or an hour, or for the fpace and time of livery of 

ieifin, and no longer ; and then the feoffment (hall be good, 

and yet the termor fhall have his term again, and the rent 

revive. (16) And in 9. H. 6. [i6« b.] the leflbr made the 

feoffment by agreement of the termor, and there the opinion 

(14, ft 15.) Lcflce for'life delivers feifin upon a letter of attorney, that is not a fur- 
render, by Periam, M. 31. & 3a, EL C. B. in 7W«/7tf«« • Cafe, Rot. 2909. [4. Leon, 
195. 1. Attd.a47.] 
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it) dat die feofiee (hall have die rent. But dicy all in aE«inguiflunent,4. Su- 
loanner agreed, that if the leflbr ouft the termor agaunft his JI^'s^'r 7. la. An! 

will, and make the feoffment, aldiough the termor re-enter, J- Ca 7a »«/. 5. 

H. 5. 12. MooTy i8x« 
the rent is exdn£l; for the land was difcharged of the rent joft, 31^ 

in die hands of the feoffor, and in the hands of die feoffee 

it fhall not be revived, any more than if the lord difleife his *^ *>• «• 7- 13- •• 

tenant, and make a feoffment, although the difieifee enter, £. 3.ig.b. F.AvDwryi 

die feoffee (hall not have the feigniory; wherefore, &c. *3»« 14-H.4- «• 

(xj) Knightley. There is a difference between the 

cafes; for in the cafe of the lord, where the tenant (hall 39- H. 6. 45. K^ 9. 

re-enter, he leaves nodiing in the perfon of the feoffee, but 

wholly defeats his eftate, but in the other cafe he leaves the 

leveiiien and the freehold in the feoffee ; wherefore they are 

not fimilar, &c. — And Shelley thought that the leffor 307. 7! £'4.20. ti< 

may make a feoffment, if he be within vjew, the termor ^.^,/J['h,*'^^ ^'*' 

being in pofleffion and not privy to it, and the freehold and 

fee*fimple may well pafs, and the rent alfo : but the cafe dc- ^^ .. . . 

ferved a ferious confideradon, and the point of law was weU Bac Ab Feoffment. 

worth arguing. — ^And Mount ague faid, that they meant ^^J|^^^ ^"' .?* 

to demur in law upon the cafe* Idio qu^tn. 



H. 7. 15.4. 5a E. 3. 
xaa. 
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f 18) i^NE of the clerks in chancery was fued in G B. a clerk in chancery, by 

V-r . ^. _ _ ^ . ^ . 1 .11 ^^^^ ®"* * general /«. 

m an a^ton of debt, and proceis contmued till ^j^ to an exigent, 

die exigent. And die defendant, being fuch clerk, fued forfeits his privikge, 

out a fuperfideas to the Ihcriff' quia improvidi^ and after- *^****» 34- Noy, 40. 

wards fued a writ of pnvilege out of chancery, dire^ed to h. 6. 30. a. 9. £. 4. 

the Juftices of the bench, lecidng the privilege of chancery, *3- ^ ^"" ^' ^^** 

and requiring the Judges to furceafe. And it was well ar- 15. Reg. 18. 11.30. 

gucdjWTiether be ihould have his privilege or not ? ( 19; And ^" ^^'^ ^'i^/hX 

It laft the privilege was difallowed, and the clerk driven to >• ^- !<>• H.7. 13. b. 

anfwer, for the Court was legally in polTefSon of his plea * 

by the a£l of the defendant himfelf ; for inafmjjch as he hath 

fued out z fuperfideas quia improvide^ he has well affirmed the 

jurildiftion of the Court ; for every fuperfedeas quia imprO'" , 

vsdi recites the defendant's appearance in court ♦ by at- ♦ [ j^., a. ] 

tomey, and fhews his name 1 that dierefore is his own de- ■> 

&ult ; but if he had not fued out this writ, notwitfaftanding 2. WUC ttz. ] 

the exigent, the privilege ihould be allowed : and for this se. H. 6. s6. a. 

(iS) See the Cafe of IS^jg^ and flW/^« [Style's Rep. 413.], entered Trim. x653» 
Mm, 911. and in my noui it is in the Book of the ye^r 1653* p. sot. b, 

Vql« I. H ^tteeifcm 
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precedents were fhewn : and then after the writ cf privi- 
lege came to the Juftices, they ought to have ifTued a fpecial 
fyperfedias of the outlawry to the fheriff, reciting the writ 
of privilege. And fo note well the diftindlion. 



Bellengehatn's Cafe. 

Upon a pardon of out- {'^o) jN the King's Bench two were outlawed upon an 
lawry on an appeal of appeal of murder, and purchafed their charter of 

inurder,defer.<iantsnced » i i /. . n » i • •«• • u 

not have a fcire facias pardon, and had ^ fcire factai againft the plamtitt in the ap- 
againft the loitis me- ^j ^^ ^^^ ^ yj.y . j^^j^ ^j^^ j^^.^^ mediate or immc- 

diatc and ininadiaie, ^ * J j b 

but ojii)' againft the ap- diate ; (fed quare fi de rigor e juris ; for SpiLM AN and PoRT- 

iffuch pardon vary from ^^^ thought there was no neceffity to have that againft the 
the ind^amcnt in the lords, for the attainder is affirmed by the fuing out of the 

additions, defendants , - , . r \ a \ t i v 

muft aver that they are charter of pardon, and not reverlcd, &c.) and note^ that the 
the (ame pcrfons. nardon did not agree v/ith the indiftment in the additions ; 

The words m the par- ^ 

don, "w» pardon toy/, wherefore the Judges doubted whether to allow the pardon ; 

" and i?;aJl outlawries, but the pirtics made an averment that they were the lame 

** ice, aga«nft them, t '^ ^ ^ 

" eithir of thifKy pro- perfons that were indicliod. And the exception was taken by 

ftcicntTVithout^mg James Dyer for the king, that the charter was infufficient ; 
" to A. and ^. and r«. (21) for the words werc, ** lue havefardoned^ remitted^ and 

** each of tbem.** rrj-if t"> 1; /- r » /• • 

** reUaffd to IViUiam Bellen\rcham of London^ fervinzmaris 
16. E. 3. F- OuUawfy, ,, ,^'',, n/// t ^ r \ 

48. 2, R. 3. 8. b. ^^' ^^o, Lawrence Bellengebamy late of London^ yeoman^ 

9. H 7. 5. »>• Bro, <c ^,// ^„^ ^11 f^anner of outlawries againft the [aid William 

Scire Facias, 194. 4. •' ^ b j j 

t. 4, 10. 4. 7. 21. ^^ and Lawrence^ or againfl either of them^ proclaimed f 

starri i^. ^ 3. Aff. 6*. ^^'^h charter in the premifcs, i. in the words of pardon, 

Cro. 58. a. ai. H. 6. is joint, where it fliould have been, ^^ we have pardoned^ 

« ^c, to IV. B. and L. B. and to each of them^ isfr." be- 

[ a. Hawk. PC. 545. ^^^^^ ^^^j, felony is feveral^ and for thofe feveral contu- 

J 54* outlecz.ri.ri.P.L. ^ 

»09. J macies it is requifite to have feveral pardons j and although 

the fequel be *< againjl them or either of them^* that does 

i)Ot make the pardon feveral ; wherefore, &c. (12) And 
Stamf.Prcrog. 102. b. ^^ j^ ^^^ ^^^^ ^^^j^ -^^ ^^ g ^^ ^^^ ^^ -j ^^^^ ^^^^ ^^^^^ 

was not good ; but there the cafe varies from this ; for the 
charter was, " we have pardoned to A. B. and C. all felonies 
" hy them or any of them done and perpetrated :" but quare 
if it werc '* any one of thcniy* &ff. And 6n account of that 
Hott. 8y. • cafe the Judges were doubtful, and fent by Baker, Attorney ^ 

general^ who went to the common pleas, and afked the ad- 
vice of the Judges there, who were of different opinions : 
but at laft the Judges of the king's bench ordered the pre- 
cedents 



jfeaftcr Trfrm, 28. and 29. Hen. J. [ 34. a. ] 

Cedents to be feafched ; and fuch pardon was allowed in the [a. Hawk. P. c. 548. ] 

lame year, 22. £. 4. Termj Rot, 19. And it was 

flic cafe of IVingfieldy and fo the cafe is mifreported and 

contrary to die record; wherefore without further argu- Bro. charter de Pardon, 

mcnt the aforeiaid pardon was allowed alfo : quod nota. ^'* *^^* 



♦ Soper et Ux' v. Ludlow * [ 34- b. j 

(23) tOHN SOPER and Mce his wife brought zfcifa* Dower for one hundred 

J againft Ludhw to have execution of a recovery in mem'^' to tiui^jplttt 

a writ of dower had in the 22d year of the now king) in w^ ^r^. The writ of 

which record it appears that the demand was of fix houfes, ^ the quantity tterc U 

kne hundred acres of land^ ^c. in Littleton and Stanwelly ««ccrtaiiL 
" in the county of Middlesex ;" to which the tenant pleaded 

as to one third part of the faid tenements in Littleton^ of ??' "' ^* *i *"• ^^ 

^ ' H. 7. 4.J. Reg. ig5 

whichj &c. that he could not deny the aSion, &c. where- Rol 185. 
fore judgment was given, that the plaintiffs (hould recover 
felfin of the third part of the tenements in Littleton ; and as 
to the tenements in Stanwell^ pleaded to iiTue, which the de- 
mandants afterwards retinquiflied, and prayed execution of 
the land in Littleton. (24) And upon that record, by the ^ ^^^^ 
advice of the Judges and prothonotaries, a fpecial fci* fa. 
was fued out, reciting the record as it was pleaded, com- 
manding the (herifF to garni(h the tenant to (hew why the 
demandant fhould not have execution of a third part of the 3- G^- 4^1 
aforefaid tenements in L* for it does not appear by the rC'^ 
cord, how many of the houfes and acres are in one vill, and 
how many in the other. And die demand and the pleading 
in the aforefaid form are well enough. But Englepibldi 
thought, that the tenant in his plea ought to have fet out the 
certainty of that whereof the demandant ought to have exe- [ ^. sint. ^673* 
cution; but others thought the contrary: wherefore, upon l'^^ 49-1 
default of the tenant, the demandants had execution upon 
^fcire feci returned by default, and had a fpecial writ of 
feifin, &c. And James Dyer drew the fci. fa. and was inft. 54* 
counfel for the demandants in the matter* 

(24)- £. 38. Eliz. B.R. In ejeBionefirma, Marmaduke I'bomas againft 'Richard K/enn(a\ 
upon a ti^ie to land in the tenure of* Sir Hugh Portman and Morgan^ the dcdantioin was 
01 one hundred acres of land in i>. and S, ; and upon not guilty pleaded, the jury fouttd 
tkat the defendant «»e6led him but of ten acres only, and did not ihew them in certain \ 
and adjudged a good verdi£t, and the plaintiff had judgment. 



(a) [ Reported in. Lit. Rep. 117. and I pear to have been determined there. ] 
Hetl. 67. & 97. but this point does not ap. | 

H a Trinity 
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29. Hen, 8, 



Morice v. Leigh. 

metherd«Bviry to ihc (25) TOHN MORICE brought debt upon a bond againft 

crow^^make* the^dced ^ J^^'gl^i and the defendant demanded oyer j ** which 

abfolute ? « being read and heard, he feys, that he ought not to be 

Re^ty'^^^cJk.iprat "charged with the faid debt by virtue of the aforclaid 

16. Aff. 18. B. Fails, *^ Writing, becaufe, he fays, that he fealed the faid writing 

f 8. Jh. ' II. H 7*16. " obligatory for the ^forefaid fum of twenty pounds on the 

14. H. 8. 22. b. 8. 10. a fame day and year aforefaid at F. and dicn and there deli- 

24. 19. 27. H. 6. 26. ^ , . , *. . , «^ .^ , . . ./I- /. 

25. 1. b. 58. a. 7. a. vered it to the faid J, M, the plaintiff as an efcrow, to 

27. H. 8. 12. b. ' 43. «c be lafely kept upon condition, &c." and avers in fiift that 

X. 3. 29. a. Dy.^5. b.. / r r 1 

29. H. 8. 8.2. I. Elix. the condition was not performed, and (b it is not his deed : 

3 Cm. 35 ^ *^ *^ "P^** which the plaintiff demurred in law. And the opi- 

1. inft. 36. a. Hob. nion of FiTZHERBERT and Shellby was, that the plaintiff 

Poft.'i«7. ^^* ihould be ♦ barred f f^^ auJivij but the matter was not ar- 

[ Shq). Touch. 56. 2. gued .* for upon the faid opinion the parties accorded). ^iTirr/ 

&^'5'o.^5«: legem.— Pa/cha UkM R.f 544- 
85,86. 6.Mod.»ig.] 

• [ 35- a- ] 

(25) ff. 33. Elix. C.B« between <t* BcrtyjitiA i^^^/Vrj, adjudged no plea; and fo was 
•i> Knowl€s*i Cafe, adjudged //. 36. £/.». 

t It fliould fcem the law is not fo, for by delivery to the plaintiff it was a perfe6( deed, 
and the fpeaking of the efcrow void ; and 34. ^//a. Justice Gawdy fcems to agree with 
Fjtzher'&e&t and Shelley. IfotOy 9. Co. n?* ^- Ruled in 7^row^'c^</'s Cafe, that 
delivery of the deed to the plaintiff himfcif makes that his obligation, notwithllanding he 
deliver it as an efcrow, &c« 19. H. 8. 8. a. 1 nil. 36. 



Livery to one of feveral (a6) XlOTE, That it was agreed by the Judges, that if 

feoffees in the name of^iM c cr r f j,i. 

atty is bad, without a ^ "^*" enfeoff feveral, and make livery to one in 

deed of fcoflineiit. the name of all, that is not good without a deed of feofF- 
22.H.6..1. 5Co.95.a. ^^t^ 
40. £. 3. 4i.a. 28. H.8. 
14.2. 18. £.4 12. a. 
33. H. 6. 17.2. )o. 25, 

£.4 i.a.78. a. B.N.C. I \mamm 

S9. 341. [Co.Lit. 48.a. 
49. b. Sheph. Touch. 
jai5.] 

Thefeoflfetofthcco. (^27) A MAN acknowledged a ftatute-mcrchant before 

cuforof ailatme-mer- " £\ e r^t Z, 1 . 

chant may Jute an ai- t^c mayor of Chijtir^ where It was fuppofed in 

(27) The (lat'ute 23. H.8. c. 6. provides only for the two chief jttftices and the mayoc 
of London and Weftnui^er [Sec 8 G, 1. c. 15.]. 
Audita ^ereJa, B. x. upon Matter in Deed, 

6a, 
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hRj diat die mayor had not authority committed to him to dita juereU againft the 

take ftatute, for the king ; as the aa concerning it has pro- Z^S^Tr^^ 

Tided for in Lantkn and other confidenible cities 5 and the before whom it was ac- 

conuibr made a feofFmcnt to a ftrangcr, and the conufee ^^o hlve*au^itf 

fued out execution, and die feofFee brings audita queula. to take it. 

° ' Sut. de Aft. Burn. Raft. 

Recog X. ».E.6.c.3i. 

__^____^ 17.Aff.a4. a.Buifl.14. 

^^^tmm^ I [Cro.El42.133.319. Sir 

W. Jon. 90» 91.] 



faS) Xif ARVYNE put this queftion: A man recovers in Upon a recovery againft 
^^^ z writ of entry in the p^/i againft the tenant in » tenant in taa with re- 

' /^ o .covtryorerm value, if 

tail upon a voucher, and recovery in value againft fVehfter he die before execution, 

die common vouchee j and before execution fued, the tenant ^jJJ^^^J^J^^^^'it^ 

in tail dies, and his ifluc enters : Whether the rccoveror ^ ^ , 

' 2. la Co. 106. 38. a. 

may enter, or not? And Fitzh'erbert and Baldwin Moor, 14. 

thought that he may well enter upon the iflue, for the ifllie 7. H. 4. 17. i. inft. - 

cannot ialfify this recovery, becaufe of the recovery over in ^^'j*** ^^ '^ *** 

Talue \ as if he (hould fufFer a common recovery againft te- ^j.^ ^ ^ 

gant in tail without a recovery over in value. — Shelley r^wi. 

^ I Cruife on Recovenet 

i cmtra^ for the iflue in tail is remitted by the death. aoo. ] 

(18) But if tenant in tail die without iffue befnrc execution fued, and he in remainder 
cncer» Whether iltcn execution be lu.ib'.c or not againft him ? f^t\ becaufe when the te- 
nant in tail it dead f witboul iUue, he in remainder IhalL never fuc execution of d thing 
recovered in value, and confequcntly ftiali not be bound. This was much debated ia 
Eafl. 23. EtiK. C. B. 

If ezecution.be fued in the life of tenant for life, no remitter} but if no execution 
during his life, the heir may enter, 7. H. 4. 17. b. Bro. Remitter, 9, 

t Orig.^. 



(29) T^HE patron of a church granted the next advowfon Whetherwhere the pa- 

* Jr. lu *^^L aj*'^ pant* f^' »'^' »d- 

to one; and afterwards he granted the next ad-- ^^,j^„ to ^n^^ and af- 
iwuViff to another; Mount ague put the queftion, Whe- towards grants /** »«/ 

•' i A 1 T^ ^fvwtvwi to another, the 

thcr the fecond grant be void, or not r And Fitzherbert fecond grant is void? <^. 

(29) 11. Eliz. in C. B. by all the Judges and Serjeants, that the fecond grant of the 
next avoidance was void; and Rkodls Ihcwcd a juJj^ment in the point put there by 
Dyer ; and aereed, that in the cafe here put, where the parfon grants the next avoidance, 
it is good, and the grantee (hall have the fecond avoidance. 

M. 42, 43. C. B. 1^0/. 3613. between «t» //^////<2//rj and the Mayor and Commcmalty of 

Adjudged that the fecond grant Is void between «^ Tom/oM dean of Windfor and Jack/on^ 
Trim, 4. Jac. Rot, 3338. 

Coin. 149. a* By Anthony Brown, JufiUe^ the king fliall be bound to the next 
avoidance, &c. [ See the cafes there put by Weston and denied by A. Browk, 
Juftice, 3 Where a man leafes to one for twenty years, and afterwards on the fame day 
niaket a leafe to another for twenty years, the fecond leafe it void. Plo.Com. Bracebridge 
and Cooys Cafe, 421. a. and Smith and SiapUton'% Cafe, 432. a. 

ai. & a J. Eli%, A man grants the next prefentation to one A. and afterwards grants the 
next prefentation to the fam^il. that if a furrender of the fiift grant. See c. £0. 11. b. • 
/w'tCafe. 

' H 3 thought 
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Co. Litt. 378. b. Br, thought it void, for he grants a thing which he has not } for 
52!^b"n1 C. 13 3- ^' couW not be the next advnv/ony becaufe he hath granted 

Cro. 791. Hutt. 105. that to another. And fuch a grant was very lately holden 
43. Aff 35. a8. H. 8. , , „ , /. , , , 

f6.^ 7. Co.a8. * bad here. — Shelley, e contr^y for both grants may tako 

cffcfti for the law will fay that the laft grantee (ball have the 

next avoidance which lawfully belongs to the grantor, and 

that is the fecond avoidance. As if three co-parceners make 

an agreement to prefent by turns, the iirft prefents in her 

turn, and then grants the next avoidance to a ftranger, the 

fecond co-parcener will fay that this grant is void; and 

indeed, according to the words of the grant, the grant 

cannot take effect, becaufe the next avoidance belongs to 

the fecond filler, but yet the grantee (hall have the third 

♦ F 35, b. ] jivoidance, * for that is the next avoidance which £he can 

%. Anderf. 175. Perk, lawfully grant. ^30) And this cafe is in 15. Hen, 7. [7. a.] 

331, a Inft. 379. a. jjj ^^ ^kfe of guare impedtU A man feifed of an advowfon 

J9. £. 4. I. B. 2. . 

Quave impedit, 735. has a wife, and grants the third avoidance to one /. S. and 

Co litt^ 8 V' ^ ^**^* ^^^ ^^^^ ^^^ ^^^^ ^^^ ^^^ prefentations, and the wife 

^10. 791- as Ij^nant in dower the third, and /. S. ihall have the fourth^ 

And the firft cafe is ruled in <t* 18. £. 3. that the fecond 

grant is not yoid ; but perhaps he may grant it fo fpecially 

that the fecond grant fl^all be void j as if the grant be of 

the next advowfon after the death of the incumbent, and 

• tj • «.•• n,,^ name him, the^e it muft be of the next, or none, (31) 

Impcdit, 154. Winch. FiT^HERBERT denied the cafe of co-parceners, and nq 

^ ' ^' difference between the next advowfon aiid the next pre* 

fentation) and it cannot be the next prefentarion when 

another has all the prefentation ; but perhaps a little more 

would make the grant good ; for inftance, if it \vere, / have 

granted my advowfon \ for there it cannot be underftood 

otherwife than of that advowfon which he could lawfully 

grant, ^are^ what difference ? 

(30) M. 9- Jac. C. B. By Chief Justice Hob art and Hutton, the grantee fliall 
bavc the next avoidance after the endowment of the wife, becaufe the endowment of the 
"wife is an a6t of law. And the principal cafe was, One granted the next avoidance; the 
incumbent was created a biftiop; the kingprcfcntcd f'as he might). They were of opinion, 
That the grantee (hould [not] have the next avoidance, for it is the a6l of law, namely, the 
king's prerogative, which excludes him. [Cro. Jac. 691.] 14. -H. 7. a?- Perk. 331, 33i. 
Dy. »6. a. 



Malcverer againft Spinke. 
In waOe on a leafe of (3$) IkJfiLEVERER brought wafte againft ^inU \ ^d 

«n houfe with fix acres J.YJL , , j ^1 ^ _^. 1 j u 1 ^ *^ 

of land, and /jT octet ^ declared, that on ^ certain day and year he kt to 

«W for antmg dtnon the defendant an houfc, andjix acres of landy and fix acres of 

waod$ 
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fowi; and that the defendant committed wafte, viz. h j fparfim vpon the (^d/te 

cutting down and filling forty aihes, each of the value of ^^p^^ ^^^^a^ ^j,/^ 

twelve-pence, and feven oaks of the value, &c. growing " *w"f« or the /aid time 

** tvhtrty &c. was in 
. fp2ftriim upon the fixid acres of wood. The defendant pleaded «< decay, and that de^^ 

as to thirty-fix allies nulwajle fait-, and as to the feven V^\^ T J^""^ 

oaks he £Lid, << that the faid houfe at thefaid time when^ l^c. ** raid houfc;*' andas to 

« was in decay, s. the timber feeble, and rotten, wherefore ^^'^J^'t\cl^7i 

« he the faid defendant (perceiving that the houfe witliout " arable land, and for 

« new repairs of timber could not ftand) cut down the ^ ^ ^^^ ^^^^ down.** 

« oaks, and made ufe of them in repairing the faid houie, And demurrer, Becauft 

• 1 1 /• It • . 1. 1 1 r /!_ ^^9 Defendant doth not 

^ &c» as he lawfully might: ' and as to the four aloes, anfwer to the fdling. 

protefting that thev were not of fo much value, and were ^^\ *** f°^.^ *f°* 

*^ <^ ' ' ^ dude, wbicb n tbc jame 

alio beneath the growth of twenty years, for plea faid, m?/^, &f. 3d, rbfjaii 
« That they grew upon one cere of land of the aforefaid 'Zt:'S'^^:^l 
" tenements, whicii acre has been ufed from time immc- 4th, To change wood 
** morial to be arable, and for the melioration of the land for J^d ^^th,* The juftifi- 
« ploughing and fowing, and for the maintenance of huf- cation is of o»««r*o«{|r. 
** bandry he cut down prout^ f^c" Upon which the plaintiff I>y- 90. ^ 12. H. J. 
demurred in law.— (33) Mountague, The plea is bad 48.3.* ••♦*•• 
for feveral caufes. First, The plaintiff fuppofes the wafte t; ?• ^* ^^^» *36y- 

. *^ ^^ Hales. Ca Litt. 53. 

to be in cutting, and filling ; and the defendant anfwers b. Br. Waile, 37. 4. 

only to the cutting, and not to the fellings which is travcrf- ^°* ^** ^^^' 'i* 

able. So in trcfpafs of trees cut, and carried away, &c. it [^"^'r™ l^\' '* 

is requilite to anfwer to both. And fuppofe he cuts them, and Term Rep. 296, 297. 

fells them, and buys them back again, and then ufes them in *' ^"^ ' ^^^'^ 

repairing the houfe, yet the tort which is fjappofed in the 

felling is not anfwered. (34J So if a * man fells the dif- r ♦*< n 

trefs which he takes, and impounds, and buys back again, ^ ^ * "J 

and impounds them, ftill the felling is not excufed. And fo h, 6. c^b/^ ^ * * 

thought Knightl£y ; for the book is fo, in Long Quinto, 

£.4. [100. b.] — In the next place he ought to conclude, 

« which is the fame wajle, ^c " — Alfo thofe words « at the 

** fime time when^ ^c*' fhould be referred to the time of 

the leafe, as he thought, for no certain time is laid for the '* '^* ^* *^'"" * ** 

( 33') 7*. 4. Jac. in C. B. holdcnby Coke, Chief Juftice^ and the Court, That waftc cannot be 
afligned in cutting down and felling white-thorn, unlets it be fpccially counted that they 
are within the view, and for the fafeguard of the houfe, or in a tield of pafture for fliadf, 
and nurture of the bea<l» 5 but eradicating or unfeafonably cutting them is waftc. And 
fo of under- wood, which is not wafte in itUlf ; nor is cutting down and felling beech of the 
fize of timber, waftc. So of apple-trees in an orchard, but not eilcwhcrc. Dy. 90. pi. 8. 

(34) Co. upon Litt. 53. fays. That he may cut down to repair, and make it as he found 
Jt, but not to make it new, if there be weirs, flood-gates, or fuch like ; but there, fol. 54. b. 
holds, that if the houfe be ruinous at the time of the leafe, or in any cafe where the Icftee 
W»» HQt coinpelUble to repair, ftill he may cut down to repair it. 

H 4 cutting 
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cutting down ; wherefore, &c. And as t6 the oaks, die 

matter in law is, if a man make a leafe of an boufe and 

other tenements, and at the time of the demife the hoofe is' 

rumous and in decay. Whether the termor have authority in. 

1%. H. 8. I. b. roitf. 1^^ ^o <^ut great trees for principal timber, or not? (34) 

And he and Knxghtlby thought that this is plainly wafte^ 

for in other ftate than the land was at the time of die leafey 

the termor is not bound by law to make repairs, for he well 

knew in what ftate the land was let to him, and could chuie 

^o.E.3. FicWaac^si. whether he would take it, or not; and if he had fuffered the 

' ^^' houfe fo in decay at the time of die leafe to fiill, he ihouU 

I *■ 303- J na be punifhcd for that waftc ; for it is a good plea to &y, 

ae! E. / 76. b. \a. ^^^ ^^ ^® ^^^ ^^ *^ demife the tenements were in decays 

£. 3- 43- b. 49- ^' 3* ice. (35) And becaufe no law obliged him to make repairs, 

as if the houfe were burnt by enemies or by tempeft, if the 

L o- t- 53» 54- J termor rebuild it with timber growing upon the land 

Iz^tllJ'j^nlt '^'^'^^' *^ ^^ ^ adjudged wafte, becaufe he did it of his 
12. a6. 41. 49. E. 3 own head ; for the power of the termor ^to make repairs is 

90 b 22 Am 1 it "l*!* 

H. 6. z. 21. H. 6. a. ^"^X ^^ tmLoh repairs, as to make fplents, mud-walls, hedges 

46. E. 3. 22. b. Fit. and ditches, but not in hrge and principal repairs, as the 

W«ftc, 30. 123. 11. . . , . , , ^ « , ., , 

H. 4. 3ft. Cto, 38. pnncipal timber, and ftone-walls, ^nd tiles, but a covering 

with thatching he may make. (36) And alfo it cannot be 
denied but that the property of die large trees, s. the timber, 
14. H. «. f . 9. 4. Co. is referved by law to the leffor j but he cannot grant it over 
38. 46. I. Mtf. 92. a. without the licence of the termor, for the termor has intereft 
^ pL 8. Dier, 19. Ju j^^ ^^ ^^ ^\^q the maft, and fruit growing upon it, and 
21. Co. 48. b. 81. b. alfo to have (hade for his beafts, and the (hreddings of it for 

llV^ii**' * ^^ '"^'' ^^^ *^ ^^ property in the body of die tree is in die 
leiTor, as annexed to.his inheritance : for this reafon then the 

« ^ e u e ^^^^^ ^^ nought to mcddlc with the cutting of it, for it is 
SS> H. 6. 18. X2. H. 8. 

2. /*r Court. 35. H. 6, no part of his duty; yet there arc Books to die contrary, 
^ ^ ^ ^ ^ ^ inafmuch as the trees are employed upon the inheritance of 
f X. «. IX. Co, 82. a, the leflbr, whereby his inheritance is amended, and not im- 
paired. (37) Yet it feems reafonaWe law that the termor 
ought to require die lefibr to do the repairs, and not of bis 
own head cut down fuch trees as he pleafes, than which^ 
perhaps, the leflbr would rather give him one hundred pounds, 
ft. Br. Chan. Oaf. 166. by reafon of fome convenience which he has in fuch trees ; 
>• Br. Chan. Cat 88. ] ^g in trees growing widiin the fcite of the manor in defence 

(35) r. 29. Elii- B. R. Rot. 8^8. Glover nf.Tipe. [Owen, 9a.] One leafed a houft 
to B. which was ruinous at the x\v\\c of the demife ; B. covenants not to do of fuffcr anr 
voluntary waftc, &c. the houfe fa.is, and A, brbgs debt ; and adjudged that it iicf, for that 
]l waftc, although B, may excufc himfclf upon the fpcciai matter. 

of 
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of it ; and to fave them entire, he has perhaps provided other Fit, Waft. lai. N.t^ 

timber to do the repairs of the houfc with; for which caufe xo*'h.^' 5! i '^'12! 

it is reafonable that the lefTee (hould require the • leiTor to H. 8. i, 2. 18. £. 3. 

do the repairs, and if he refufe to do it, then to cue the trees 

of his own head, and not before requeft, and notice given* 

Or if the leflbr, after notice and requeft made, be negligent^ N-^- 93- ^ »9- E- S» 

whereby the houfe fells, the lefl^e is not without remedy, for 

he ihall have an adion upon the cafe againft the leflbr for not 

repairing it, and (hall recover as much in damages as the 

inconvenience he fufFers from the want of his houfe ihall 

amount to ; but although he may have his a£iion upon the 

cafe, it is no law that for the avoiding of circuity of a6lion 

it (hould be lawful for a man to rebut and eftOp one aAion Vytr, 198. b. 

by another action, nor eftop one tort by another tort. (38) [ x. str. 615. ] 

As if the leiibr be bounden to one in an obligation of one 

hundred pounds, and the leflTee cut down twenty oaks, and 

fell them, and pay the obligee for the leflbr, notwithftanding £'• TennRcp. ao. Yet 

ice ncn. Bl- oo* %» 

this an adion of wafte lies againft him for this cutting down, Term Rep. 551. \ 

although the money of the felling was converted to the ufe 

and profit of the leflbr. And although a thing appear for 

the profit of a man, and not to his damage, yet it is not 

lawful for a man to commit a tort. As if a man faw the 

beafts of his neighbour in another land damagf feafantSy it K.8. 15.8. 12. H. 8. 

is not lawful for him to drive them oflF, and if he do the *^' S"^'I1' I' ?' ^' 

14* »• - wy> 4^ "^ 
owner fhall have trefpafs ; and yet he did a good aA, and 

iaved the owner from damages for the depafturing of his 

beafts. (39) Alfo it is ruled in %i. H. 7. [27. b.j that a 

perfon brings trefpafs for corn carried away, the defendant 

pleads that the corn was fevered from the nine parts, and 

was in danger of being deftroyed by cattle, wherefore the 

defendant carried it to the plaintiflPs own bam, and laid it 

there, and judgment, &c. And this was adjudged no plea, 

and yet he received no damage. So here, although tfa« • 

termor has repaired the hgufe of the leflbr with the trees^ 

which founds to his advantage; yet, inafmuch as he hath 

exceeded bis duty, and taken upon him the authority of the r f . roO. Ab. 820U n 

leflbr, without any requeft, it is a reafon why he ihould be ^'**** '7*- '^ " ^ 

puiuihed. As if the commoner make a trench in the foil, '* ^^ ^^ 4^- 

whereby the foil is made better, yet he {hall be puniftiable, 

becaufe he lias tranfgreflfed, &c. (40) Yet we will well 

agree that in fome cafes a man may juftiiy the commiffion 

of a tort, and that is in cafes where it founds for the public 

good J 



f 3^- b. 3 Trinity Term, 29. Hen. 8. 

n. H. s. 2. a. Dy. good ; as in time of war a man may juftify making fortlfi- 

I. £ 4. x7. a 37. H. s! cations on another's land without licence j alio a man may 
«o. b. 7. H. 7. a. «. juftify pulling down an houfc on fire for the fafety of the 

FltZ. Waft. 141. 9- . 1 , . , r *• 1 /• r r X 

Z. 4. 35. 18. E. 4. neignbourmg houfes ; for theic are cafes of the common 

4- 2- ^ weal. So alfo is it, if the fberifF purfue a felon to an houfe. 

13. H S. 15. b. S. . ' ^ ^ 

£. 4. 18, 19. Davis, and in order to take him break open the doors of the houfe, 

Iui^'mJ c^*iT*^'i2*. **^** is juftiSable, becaufe it is for the public good that fuch 

Co. la* 13. 5. Co. 91, felons (hould be taken. (41) But it is otherwife in particu- 

«! E 4 o. a. a. H. 6. '**' ^^^^ ; as if the iheriiF break open an houfe to arreft one 

I'- within the houfe by virtue of a capias in debt or tre(pa&, he 

tion, 25a €ont. 37. ^^11 be punifbed, for this was a particular cafe, and is not 

H.8. 37. b 18. E. 4. for tjjg public good. Alfo the Icffee has villeins, &c. and 

4. a. Polton, 95. a. '^ ° ' 

a7. Aff. 35. 9. 13. one or more of them commits felony, the leflee purfues them 

♦ r * 1 ^^ felons, * whereby he drives them off the manor, he is not 

a. Bulf. 253. 29. H. 6. punilhable for wafte ; but if the villeins flander him, and 

II. 42. 3. E. 2. Fitz, therefore he drives them off, he is punilhable. And fo note 

Waft. 2. N.B. 5«.b. ,.,.-, , r^ , . *,r 

Stat. Marib. C.23. 5. this dilierence by Knightley. (42) Alfo note another 

Co.92.b. i.Cro. 538. difference taken by him, vvhere the defendant rebuts the 

Hob. 62. a, Cro. 556. o- , 

Perk. 20a. 21. H. 6. plaintiff of an a£tion by matter of another adlion againft the 

t^r*-*.\"*^* u'^* plaintiff himfelf, s. in fuch cafes where the defendant al- 

44. 1^. 3- 44* lo> rl. 7. ^ 

3, 4. 2. E.4. 26, 5. leges a perfonal tort againft the plaintiff, which the plaintiff 

Dy. 90. b. 34. H. 6. himfelf hatli done ; as in wafte it is a good pica tq fay that 

ai. a. F. Waft. 91. ^^e plaintiff himfelf did the wafte, judgment / a^io. So in 

y. H. 6. 26. a. 37* 

H. 6. 18. a. Perk. 70. debt upon a leafc for years, it is a go©d plea to fay that the 

Dy. 230. a. 18. H. ?. plajjitiff ejeacd him out of the term, before which no rent 

1. a. 2. M. J, 0. im * ^ 

9. Co. 17. b. 18. a. 7. was in arrear, &c. So in dower it is a good plea to fay that 
rk. EacTb.^^H^'i ^^^ plaintiff detains certain charters concerning the land, &c. 

Plow. 85. a. 4. H. 7. for in fuch cafe it is neceffary to have the evidences to 

10. a. 9. E. 4. 74. a. • . 

a. Roll. 815. Hob. 234. defend the land with ; and befidcs the detainer of the plaintiff 

Jnft. 53. b. is a perfonal tort, b\, Snare ijlud in 27. i/. 6. fio. pL 6.] 
Fitz. 99. N. 20. H. 6. ^ -V* ./ / L r J 

I. F. Waft. 43. 42. (4.3 J Then as to the fccond pica, it feems that it is bad, for 

^l\ ' * u *' ^' t' the termor cannot do a tort to the inheritance for his own 

10. b. 10. H. 7. 2. b. ^ 

It fecms otherv':fe Co. convenience .ind advantage j for he cannot convert land into 

ic2 a.^ 9. H 6. 42.b! wood, or wood into arable land, or convert meadow into 

ao E 3. ID. b. F. arable land, and if he do it is wafte : but perhaps he may 

W..ft. 131. 46. E. 3. , \ r , , , , . ^ 

,7. 3. root up bulhcs, furze, and thorns growmg upon the land, for 

[ 5. Bac. Ab. '458. ] melioration, for that is good huft)andry, and the common 

(41 ) By the common law no houfe may be broken open by the o^Ticcr of the king at the 
fi.jt of a common ncrfgn (otherwife at fuit of the king); but now by ftatutc 21. Jac. 
[1. r. 19.] conctrnmg-bn'nkrnpts, the commiftioncrs may break open the houfe of another 
ici rl.c debt of the debtor. And if bankrupts convey their goods to their neighbour's 
h '''i'., rhr. cf^mmi'l-'^ners cann(^r, but the fneriff may break open the houfc, becaufe he is 
tf V '.• rn - !'-c r ct the l;in^. The commiff.oncrs may break open the booth or Ihip of 
H^ oM. 1 . tt» c..nie ai the baiikrupi's goods. By Mr. Bat'cbdulf', rtadcr of Lincoln i Inxy in 
L '.: » : 2 % 

•^ law 
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law gives fuch things to the termor for fuel ; wherefore, &c. 

f 44) And alfo another roifon h, that fuch change may be 3- Cro. 65. 7. H. 6. 5. 

prejudicial to the leflbr ; for it may happen that he be im» y^' ^.%j**"** ^^^ 

pleaded for tills land, and his evidences may ferve him for 

the proof of a wood, but not of land i in which cafe, by an 

averment, he may plead that it is the lame land, &c. but Sec 44. £. 3. 34. 7. 

that averment may be forgotten in courfe of time, &c. ^ \ ♦°- ^ ^*^» 

•^ ^ ' • that the termor may cut 

wherefore, i(c. And they took a further exception to the trees for repairs. 8. So 

pica for another ftrong realbn. For the plaintiff fuppofes the waftVcS^'tted? tim 

wafte in fix aens of woody and the defendant juftifies the the houfe was ruinout 

wafte in one acre of land^ and fo he anfwers nothing to mife,andXfl«^^wi<tfE.4l 

the plaintiff; wherefore for all thefc caufes the plaintiff (hall ^^' ^' ^^ Waft. f. 

^ N.B. 5a.K. 10. H. 7. 

recover. ,. 
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(45J ]W" OTE, That in Hi!. Term 6. H. 8. RoU 358. Juron fined for drink. 

it was alleged in arreft of the verdift at nifi priusy ^fjr ^"ing hTtiJ 

that die jurors eat and drank : and it was found, upon exa- ya^^*i^» ^^ Saving i^ 

into courtf but the ver<« 
mination, that the^ were agreed before ; and when they came did not vitiated. 

back to give their verdiS, they faw Rede, Chief Jufticey 14. «a H. 7. i. j. 

going on the way to fee an affray, and they followed him, '^* 'l* ^'' '** ^-^ 

and in going, they faw a cup and drank out of it ; and for 7. 30. 31! 35. R 6. 

this, they were fined each forty pence; and the plaintiff had ^Tq!^'^ dJ* J!!i 

judgment upon the verdi£l; and error brought upon it, stu. 157, 158. pjer, 

7S. a. so. R 6. 24. a. 
Ca LItL S27. b. Plow. sia. a. 38. E. 3. 94. a. 39. AflT. 19. Co. Litt. 157. b. s. Roll Abr. 713. 
iCro^ %%. i.Ander. 183. [BuU. Ni. Pr. 308. s. Hflwk.PL C. 221. 12. Mod. xii. a. s«Hr. 

(45) M. 2. EI. By all thc'Judgei, that a man, after vcrdifl given, cannot move in arreft 
of judgment, that the jurors have eaten between their departure from the bar and the time 
of |ivmg their verdi£t vk court. [Mo. 33.] 



Marlhall et At v. Euro et M. 



(46) A T nifi prius in the county of Tf^arwick^ between Confangulnlty of tht 

"^ Richard Marlhall and oAcrs and Ralph Euro ^^"^ '• '^ ^^^ 
... . ,. , . ,. ^ . given as caufe of chal- 

;iia others^ m quare tmpedity the parties appeared by their knge, and aftervmdt 



attornie$< 
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ftaced to he tpiis mife, attoniie^ and the jury alfo ; and upon this, the iaid Richard 
jnce. ^^ Others challenge the array of the panel widiin fpecined^ 

^*^*^"JP««^ ^li becaufe they fey, « that the faid panel was arrayed by George 
beanaYennentthatcbe ^^ Darcjfy Knt. late fherifF, &c. which faid George is coufiri 
SfJr^j'dSJi^ "to the faid Ralphs one of the defendants; namely, the fon 
** of Thomas^ the fon of Joban^ the daughter of Elixahetb^ 
Co. Litt. 157. a. Ron. « fitter of Anney mother of Muriel^ wife of the faid Ralph ; 
inA. 15. " wherefore they pray judgment, and that the fiud panel may 

^ ^ ^ "be quafhed and vacated." And the (aid defendants fey, 

Ptow. 436. Dy. 319. ^ ' 

k 91. b. ^diatthefeid challenge of thefeid plaintiffs for quafhing 

^ the feid panel in manner and form aforefaid pleaded, is not 

^ fiifficient in law to quafh the feid panel, &c«. and they 

^ pray judgment, and that the feid panel may be ac^udged 

« good and lawful, &c." (47 J And becaufe the inducement 

to the challenge was, that Ae fherifF vras coujin to the de* 

fendant bimfelf\ and in the fhewing how the coufinage was, 

it concludes, that the fherifF was coufin to the wife of the 

defendant \ fo there is a variance between the challenge and 

the conveyance ; this was the queflion in the cafe : and the 

juflices were in doubt about it, but yet their opinion was, 

diat the array was quafhable, notwithflanding the variance \ 

for the efFed of the challenge is to have the array quafhed, 

by reafon of the fevor and partiality of the fherifF; and to fey 

that the fherifF was coufin to the wife of the defendant, was 

15. 19. H. S. 7.' a. ^ principal challenge, as well as if the coufinage had been to 

7. E. 4. 4. b. 15. H. ^hc defendant himfelf, and fo in both cafes the challenge is 
principal, and that is the cffeft of the challenge : and although 

[Ow. 44.J ^txz is a variance between the premifes and the conclufion, 

f * 38. a. ] yet that is only conveyance, and fo not material ; ♦ \rfiere- 

forc, &c, C48) And yet Mount ague, who was of coun- 

IcndL 96. fel for the defendant, would have the array quaflied, to be 

fecure from all error. And di en Jambs Dyer examined 
well the challenge ut fupruy and fhewed to the defendant's 
counfel that the challenge was not well taken, becaufe the 
challenge might be true, viz. that die fherifF was coufin to 
the wife of the defendant at the time of ths challenge taken, 
and yet, at the time of the panel made, fhe might not be wife 
to the defendant : but coufinage alleged to the defendant 
himfelf, at the time of the challenge made, is good; for it 
cannot otherwife be underflood, but that the coufinage hadi 
always continued before between them, for a man cannot be 
coufin of the blood to me to-day, unlefs he was always fb 

befort. 
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befere. (49) And this matter was moved to the Court; 

and none of the Judges had perceived this before in the chal- 

lei^ i and they unanimoufly thought that this matter made «^ 2!" 6. e!"^ 5. bT' 

the challenge moft clearly bad, for it (hould be, diat <« a/ the 

^timitf tbi arraying of thi faid paml^ th Jberif was coufin [a1.Vin.Ab.1j6.a37. 

« to the wifi of the diftnJant >*' whereas it may be well un- '' ^^^' *^*^ 

derftood, that the defendant bad married his wife afterwards, 

and then the panel was indiiFerently made. And for this 

caufe die array was affirmed good ; and fo the odier matter 

in law was waived for this : ideo qu^n inde. 



Gawen v. Huflee and Gibbes, 

HiL i6. Kot. 40. 



(S0> f^AWE N brought appeal of robbery againft fFit- An appeal ot robboy 

peal was brought in the county of fFiltJbirej where the rob* lony commitied in ano- 

bciy was committed. And he declared, that on the fecond ^ ™^^^^ 

day of Mdr^by in the twenty-fifth year of die now king, one abet the crime. 

JMiboBf Sawgbfl and others, who are attainted, entered into 7- Co. a. b. 

his boufe in die county of fFihJbirij and thence felonioufly ' ' 

flole certain rmgs and jewels, and ihewed die value and 

every thing in certain ; and that the (aid Huffu and Gibbis^ 

on the twenty-feventh day of Dectmbir dien laft pafl, the 

£ttd JfUboHfy Sec. at Londonj in the parifh of St. Dunftany &c. 

to die felony aforelaid, in form afore&id committed, felOi> stat a. £. 4. c 24. 

nioufly did incite, procure, and abet, &c. (51) And to 

this count the defendants demurred in law : and, Whether the 

appeal ihould be brought againft the acceiTories in Londony 

vriiere the procurement was, or In the county of Wiltjhitey 

where the robbery was committed? was the queftion. 

Knightle Y thought the appeal did not lie. And fhrft. It is 43- E. 3. 17- b. 

a maxim, that an a£lion (hall always be brought in the 

county where the beft trial and notice of the b& may be 

had, and efpecially where the tort is perfonal ; for there is a 

difference, when the adion is in the right, and when in the xj.]Uc.a. Fita. Aaio* 

pofleffion : (52) for if a man have lands in one county fur le Cafe, 36. 

v.. , , V ' . , r • /I I J • i_ [Bfo. Curia Chudend^ 

TOich he ought to mclofc agamft land in another county, 5.aiid Lord Hale's Com. 

the turia claudtnda fhall be brought where the land is "* ^- ^•,®- *97- »«<« 

(tf) flWlf, J 

againft v^ch the inclofiire ought to be made, becaufe that 

is 
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h in Ae right ; but if he be * tenant for term of years whd 

has the land againft which, &c« he cannot have the curia clau-- 

denddy and therefore he Ihall have an afiton upon the cafe in 

,, , . I „ the county where the land which ought to make the inclo- 

19. H. 6. 50. b. 7. H. ^ ... 

4. s. 1. 4. E. 3. 7. fure lies, becaufe it is in the perfonalty. And fo in anions 

ijtt 4 SOI 41 E. t ^*'' '^ ^^ *^^^ ^"^^ "P^*^ ^'^^ '*'*^» *^ ^^ '^ ^*^^ where 
^9. 48. E. 3.26. II. the land is; or if a man have caufe of adion of a thing 

E. 4. 26. 15. b. ai! which arifes from land, perhaps becaufe it favours of the 

H. 7. 4. a. 4 H. 4. mature of the land, the adion (hall be brought where the land 

I. b. 21. H. 6. 3. . , ' ^ 

20. £. 4. 10. 49. £. 3. IS, which is the principal; but this appeal is neither real nor 

5. 34. H. 6. 17. 14. perfonal aftion. Yet I allow that fometimes an aftion may 

£. 4. 3. o. 3. li. 4. * * 

4. a. I. a. 4. E. 4. 2. be brought either in one county or in another. ^53) As a 
H/e/Aftionfuricwfe ^^^* ^f ajinuity may be brought in the county where the 
44. 9. H. 4. 3. 20. parfonage is^ or the feifm is alleged. And 41. E. 3. [i. b.] 
IS, a^ ' - . • ^^ ^^ .^ ^ ^^^ retains a fervant in one county^ and the 
fervant departs in another county; the adion (hall be brought 
in either the one-or the other^ at the ele^on of the plaintiff; 
ts-^Baa Ab^3H. ^Stt. fo jg j^ j£ ^ phyf^-ian undertake in Aftddlefex to cure me of 
141- ^75] all maladies for a certain fum of money, and adminifter un- 

wholefome medicines to me in the county of EJfex^ by which 
my illnefs is increafed ; it is at my pleafure to fue him in die 
one county or the other^ inafmuch as the Pendant hath a 
plea given him in each county, x* in the firft cafe the re- 
tainer is travedable, and fo alfo is the departvre* (54) And 
in the fecond cafe, if the a&ion be broi^t where the under- 
taking is, turn fiffumpjit is a good plea for the defendant, and 
of that die county may have good knowledge $ and if he 
bring it where the medicines were adminiftered, that is ttti^ 
verlable generally* So is it if a man forge a deed in one 
county which is proclaimed in another, the aAion is main- 
7. Co. 2. bi tainable in the one or the other, becaufe the forgery is tra* 

verfable, and fo alfo the proclamation. So diis diftindlton 
was taken, s. Where the defendant (hall not be barred of his 
advantage of pleading the general ifTue, which may be well 
tried in the fame county, the adtion may be brought in the 
one county or the other ; but where that plea is not given to 
the defendant, it is otherwife< (55) As if a man undertake 
to purchafe for me a manor in another county, and do it not^ 
an action upon the cafe (hall not be brought where the manor 
is, but where the undertaking is, for that only is traveriable. 
So here, if the action could be maintainable by the law in 
10. E. 3. 7. b. H^tltfoin againft the acccflbries for this abcl;ting in Lmdm^ 

the 
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Ae defendants would be tdled of their plea, x. not guilty to 

the procurement : for that is a good plea here, as it feems to 

me^ inafmach as the principal felony is not laid to their 

charge, but the procurement only, which is a perfonal tort 

committed here in London^ whereof diofe in JViltJhire have 

no knowledge by the law. * (56) And it would be un- 

reaioRable to ouft them of their plea which the law has 

given them. And h is not like an appeal of felony j diat is ^^^^^'^^\^ j 

to fay, if a man felonioufly take chattels in one county, and 

carry diem into another county, the appeal may be brought ^ ^' 7* 5* •*• 7- H. 4. 

in either county, for the felony follows die goods, and runs 

with them ; but if a man rob me in one county, and carry "^^hJc*! pl c lel' 

the goods into another, the appeal {hall be brought only '64-] 

where the robbery was committed, and fo there is a difFe- 7. co. 1. a. mfta. 40. a. 

rcncc. Alfo if a man procure or command one to do a jf ^' ^' 3** ** "" 

'^ , H. 4. 93. b. B. N. C. 

trefpais in another county, the a£lion ihall be brought againft 236. . 

the commander or procurer where the tcMrt was committed, ^^'^^^^ ^ *' 
becaufe there all are principals, but it is otherwife here; n.co. s-b. Dy.4».a. 
wherefore, &c. (57) Hales, e contra^ for the abetting 
and the felony committed are all one aA, for the abetting 
would not have been wrong without an a£t enfuing, where- 
fore the 2A enfuing makes the other a wrong in both the 
counties at the pleafure of the plaintiff ; and when a man 
has an a&ion founded upon two torts in feveral counties, 
the adion may be brought in either the one or the other, as 
in the cafe of forgery in one county, and uttering in another $ 
fo many other cafes may be put upon the fame ground. 45- ^^' 9» 44- Afl! tL 
(S8) And it is not like the cafe in 43. £. 3. [17. b.J For 
there a murder was committed in one county, and the 
ftranger received the murderer pofl feloniam faSfam in ano- 
ther county, for there was no knowledge, &c. for the re- 
ceiver was not privy to the firft ad, viz. the murder, but is. e. j. 3a. 
the felony in him commenced there where he received ; but 
in the cafe here it was otherwife ; wherefore, &c. And 
note well the difference between thefe cafes. And alfo for 
another reafon, here is a tort committed which it is improper 
to let pafs unpuniflied. (59J And if I can prove that the 
plaintiff would be without remedy if the appeal (hould be 
brought in Lcrubftj it will be a reafon for fupporting the 

f56) If thieves take a man in the hundred of B. and carry him into the hundred of C, 
•od there rob and fpoil him of his property ; the hundred ot C. only is charged upon the 
^tute of Rates, by Mead, Windham, and Dyer, for it i« not a robbery before the taking 
of tiic property. M. 23, Eliz. 

af^ion 
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4. Ca 47. b. aftion in Wtltjbire^ as it is brought : and this may be prDvecT 

9. H. 4. 3. & fo. I undcrftand the law always to be, jhat a man ihall have 

but one appeal againft principal and accefTones, and not 

feveral appeals ; and then if the law compel me to join all in 

one appeal, it would be right to bring the aftion in Wtltjhire^ 

for of neceffity it muft be brought againft the principal 

himfelf in Wiltffliirey where the principal felony was com- 

initted. (60) For if it be brought againft all in L»nkn^ 

how can they have knowledge of an a& in JFiltfiinf quafi 

diceret non» Wherefore when a man has no remedy to 

punifli a tort^ the law favours him in the trial : as if my 

*^' ' father make a journey to the Holy Land, and die in the way 

2%. Aff. 25. beyond fea, Tfliall have an afEze of mort tanajior^ and his 

' ' ' ' death (hall be tried within the realm, and the law willxom- 

pel them to take notice of the death, &c. (61 } AUb this is 

* [ 39* ^^ J * cafe adjudgcd-j-*-lf a man retain another in England to 

ferve him in war in France^ the adion for the fidary ihall be 

^»7. i *». R. "4. a. brought here ; and though the fervant did his fervicc there, 

7. H. 7. 9.1. rit.iaa the agreement may be tried here, becaufe otherwife they 

r^Det. 143/ would be without remedy ; wherefore it is the fame in diis 

cafe. (Sed quare^ Whether a man may not have feveral 

4. Ca. 47. h. H. 4. *PP^^s ^ ^^^ 'S to fay, one againft the principal, and anodicr 

X. stamf: 65. 69. againft the acceflbry, for I fee no reafon why the plaintiff 

^' ihall be driven to join diem all in the appeal.) (62) And 

he faid further, To argue upon the notice and trial is out of 

the queftion here, for the matter has not gone fo far that he 

ihall be tried, for he demurs in law, and fo has waived that 

PL 191. «. ante, 15. a. matter, and in a manner confefled it by his demurrer. For 

t K. 3. ^. a.^^'Dit?, '^^ ^8. E. 4. [16, 17. a.] a man brought an adion of debt 

239. 3. H. 4. 5. a. on bond, and did not count at what place the bond was 

^^, made, wherefore the declaration was bad; and there the 

defendant pleaded an acquittance, by which plea he acknow- 
ledged the deed ; and it was ruled, that he had made the de- 
claration good '9 and fo here ; wherefore, &c. (63) Brown, 
i contra : For he has falfified his own declaration by his own 

(60} Profeilion of a Knieht of Rhodes, which is pleaded, (hall be tried by the countnr 
here; foofa cardinallhip of Rome, 31. £. i. Fitz. Trial, 99. 54. 5. £• 3. 9. Hi). 

10. E. 3. t. a. p. 3. 

(61) T. 29. £/. C, B, Hales brings debt on bond againft BeiL [Owen, 6.] The bond 
was conditionedr that if the faid Bell pay to the faid Hales forty pounds within forty days 
next after the return of one Ruffell to England from the city of renicet &c. the defendant 
'pleaded in bar, that the faid Kidfell was not at yemce ; and adjudged by the iuftices no plea; 
tor in (\ich cafes, where parcel is to be doae within the realms and pared out of it, the 
plea ihyuld be triable witnin the realm. 

proper 
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proper flicwing ; but perhaps if he had counted that the 

abetting was in the county of fPVitJhtrey where the aftion is 

brought, although in fa6l it was in London^ yet the jury 

might find him guilty {^are indf tanun). But bccaufe ?• H. 7. %. b. 

there are three things in law which are much favoured, 

mmely, life, liberty, and dower, it is right that the trial 

(hould be moft favourable for the defendant in this appeal, 

and that will be where the abetting was committed, for the 

life of the defendant is put in jeopardy; wherefore reafon 

wills that he fhould have favour, that is to (ay, he (hall be 

tried where the h8t was committed. Wherefore, &c. 

(64) So is it if a villein bring an a£tion againft his lord, 

ind he claim him as villein regardant to his manor in ano-^ 

ther county, that {hall be tried where the a6lion is brought 

in favour of liberty, and not where the manor is (but that is ^* ^^] e, '^ 36^27*1! 

by the ftatute, &cj. And as for what is faid, that the aftion "• ^*- *^4- a. 43- 

cannot be brought m any other manor than it is, the Jaw is 5. i. 44. A/r.4- 35. 

not fo, as I underftand it : for (uppofc the appeal had been "' }: "* ^^ ^93- 

brought in London^ here, where the abetting was, and the H. 7. 17. a. 

defendant had pleaded not guilty, thofe of London may, by 

the law, have notice of the attainder of the principals in 

IVlhJhire^ for that is matter of record, and every man is 

bound to take notice of matters of record; wherefore 

that obje(^ion is anfwered, &c. (bs) And as for faying [See 4. iSac. Ab. i|it] 

that the felony is confefled by the defendant, that is not fo, '** ^ "' 

for clearly he fhall be received after th? demurrer adjudged, 

to plead not guilty, becaufe he demurs for infufHciency of the 

declaration. And in the cafe put in debt, if the defendant 

had demurred to the declaration, clearly * the demurrer * \ aq^ g^ 1 

fliould have been adjudged for him : wherefore it appears, 

that by his own (hewing he hath abated his appeal, &c« 

{(A) Luke and Portman, Jujlices^ to the fame purpofe 

[ahfentibus FiTzjAMEs and Spilman\ For it is common 

doftrine that the adiion fhall be brought in the county 

where the tort commences, for there the people have better 

notice ie ret veritate^ by the intendment of law. But if a 

man felonioufly fteal chattels in one county, and Carry them I^' J^^^^ ^J^^' ^ 

into another coimty, the party may eledl to have his appeal Hale's Pi. c. 507, 508. 

of felony either in the one county or the other; and the ^-^-^^^-^-^^S* iM 

(6i) Ro. Pari. 45. Num. 37. Petition of the commons that viH^ina^e allrgcd in the 
plamiiff, as reeardant to the manor, &C. might be tried where the mpnor was'3 and the 
aafwtr was, Li R^ {adviftra. 



V0L.L 
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4.H. 7. 5. 7. Co. t.a. rcafon (per'LvK.E) is, becaufe the property of the goods il 
Ante, 55. a. not yet dcvcik J out of the pofl'eflbr : but it is otherwifc if 

B.^'N.c.^i^e. * "^^^ ^^^^ goods ill one county as a trefpafler, and carry 

19. H. 6. 66. a. them into another county, the aftion (hall be brought in the 

firft county, becaule tlie property was in the trcfpaffer, and 
devefted out of the other, and therefore the aftion of trefpaft 
[Cowp. 176.] {hall be broui^ht where the trcfpafs was committed. (67) And 

Dyer 154 h there is a difference where an aft grows and tends to a 

felony, and where only to a trefpafs, as to the nature of the 
aftion ; for in the firft cafe, if an abetting or procuring be 
in •ne place, and the aft be done in another county, then 
tlje acccfibry is guilty, but that is where his procuring wasj 
wd St. 35. .4. jj^^ jj^ jj^g ^^^^ ^^^^^^ j^^ jg ^^ acceffory, but all are princi- 

pals In trefpafs : and therefore although the command was 
in one county, and the trefpafs in another, yet all are prin- 
cipals where the aft was done. (68) And they put the cafe 
85- 44- J- Ajr. j6. 9. in 43. E, 3. [17. b. 18. a.] And a diftinftion was there 
taken where there is a diftance between the counties, and 
where there is not ; for if a vill extend into two counties, 
and a felony be committed in one county of the vill, and a 
Dr Md iL b receipt in the other part, the aftion (ball be brought where 

the aft was done, at the eleftion of the party, for the law 
intends diat they of the vill may take notice of all manner 
of afts done within the faid vill i but if the counties had been 
diftant, the law intends the contrary. (69 j And to prove 
rDoud. 701 1 ^^^^ ^^^ aftion fliall be brought where the wrong was done, 

it is ruled in [38] H. 6. [ (4. b.] where the plaintiff recovered 
15. E. 4. 19. 4. 40. *^ quare i?npedlt of ti church in Devonjhire^ and delivered die 
^- 3; 7- «• writ to the bifliop in Middle fex^ and he refufed the clerk, that 

becaufe the quare ricn admiftt was brought in Devorjhirt^ it 
fhould abate, and ought to be brought where the rcfufal was, 
for there commences the plaintifPs grievance : but fome- 
r». Term Rep. 141.] times it is in the phiintifFs eleftion to bring the aftion m 
23. H. 6. 3. b. %%. E. "V^hich county he pleafes. (70) As if a man leafe land in 
3. 22. Fitz. Covenant, MiddUfcx^ which land lay in Effex^ rendering rent, an aftion 

0. I4,E.4, 3. a. ao. ^ , , ,. . , . . , , , - 

H. 6. 10. 7. Co. a. of debt lies either in the one county or the other, becaule 
* [ 40. b. ] there, there is a continual privity between the leflbr and lef- 

i,*H^ ^I 8 8 H ^^^ ' ^^'^ ^^ ^^ ^^ '^^ ^^^^ ^^ ^ retainer in one county and a 
6. 43. 15. b, 5. £. 4. departure in another, the aftion lies in the one or the other, 
Dier,2l3. a. '"* ^ becaufe the privity continues j * but where the privity is 

[1. Lev. 114] determined, it is otherwife ; as if, in the firft cafe, the lefl'ce 

J. Cro. 184. 14a. Sid. 

«4a do wafte, now that is a tort and forfeiture of his eftate, and 

fo 
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S) a determination of the privity ; wherefore the a&ion Ihall stat •. & 3. E. 6. c. xfi 
be brought in EJfcx only : fo it is in the other cafe, if a ^"1^" ^.^4!'.^ ^' 
firanger take my fervant in another county, the a&ion (hall 
be brought there, and not where the retainer was. 
(71) There is alfo a cafe in our Books [7. H. 7. 8. b.], that 



bu la* 



[9. H. 6. 63. 
fra. 46. a.] 

Dy.5o.b. 38.43.4^.2. 
3. 49. 17. b. 18. a. 7. a. 

ft man was ftricken in one county, and died in another; this &i8.a. 3.H.7. i». a* 

matter ihall be tried by both counties: but the cafe cannot f"";'f'*:.*?L^*^' 

, , , , , L*' '^oL Ab. 003, pt 
be fo here, for thofe of London cannot join in trial with 10.] 

ifaofe of a foreign coimty. 

the plaintiff that his appeal is abated, yet that injury (hall 

be fooner fuffered than an inconvenience ; in like manner as 

where one is murdered, and leaves no wife or iflue, the 37. R. 6. 3. a. 11. Ir 

ap{^ fails, therefore it would be an inconvenience to try a ^ ^' ** ^' ** 

Ihing done in London by thofe of fVtltJbire^ whom the law ^^^' 57- 63. 59- •• 

does not intend to have any notice of it; wherefore it feems 

the appeal does not lie (^ )• 



And although it is a damage to ^^JVJTjeJ ' ^ 



(a) Now by a. & 3. E4. 6. c. 24. S. 1. it 
^ enaf^cd, tfcat where a perfon is ftricken or 
poifoned in one county y and dies of the fame 
in another, the indiaroent {hall be in the 
county where the death happens; and by §. 3. 
appeal of fuch murder may be commenced 
ai well a^ainft principals as every acccITory 
in the faid county where the party fo dies, 
b whatfoeTer county the acce (Tories may 



have been guilty of the fame. And by §. 4* 
where a murder or felony is committed in 
one county, and there are acce0bries in ano- 
ther, the indictment ihali be in the county 
where fuch offence of the f^jid accefforie* 
was conr.Tnittcd: and the mode of pro- 
ceeding is there pointed out. See 4. Black, 
Com. 303, 304, 305, and 2. Hawk. PI. Cor. 
314,315. See SLJfo a. Geo. 2. ch. ax. 



Hilary term, 

29. Hen. 8. 



Chafyn de Meere's Cafe. 

(l) 'Tp HE cafe of Chafyn de Metre was as follows : The terfe by a dean tMi^ i^ 
Dean of Salifiury made a leafe to him of the par- ^^ f/?» ^^''P^"' ^^f 

r ^ ,^ . . , , , ^ . tbtfeal (ftbechaUtraf'- 

Vaa^ isf Meere^ and the words were, ^that the Dean^ with Jixed^ it good, if the 

(i) Baniftet'i Cafe, [Cro. Car. 38.] it was adjudged, that if a parfon make a Icafc for 
yean, and the patron and ordiaary put their hands and feaU to it, it is a good leafe to bind 
the fucceflbr* 7. H. 4. 15. Patron and ordinary give leave to the parfon to grant aa 
annuity, the parfon does grant it, and dies, the fucceHor fliall not avoid it. See «^ 14. H. 6. 
16. A dean, ieifed in right of himfelf and his chapter, makes a leafe for years ; the chapter 
by itfelf confirms the faid leafe^ neverthelefs* it is void, becaufe their deeds, being fevered, 
have no force, for they are an entire body ; fecus^ if after the leafe they both confirm it, 
becaufe this amounts to a new leafe. 



1% 
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dean akme be parfon in the ajfent and confent of the whole chapter^ demtfed ;" stlid the 
>^i if°thc*'d«m"*and '^^ ^' ^^^ chapter was affixed. And the opinion of the Court 
chapter together be par- was clear, that if the dean and chapter together are par- 
B. N. c. aoi. Perk. *o"S tmparjomeSj fuch leafe is void| becauie all of them are 
foi. 156. 'r^- -Ab. perfons capable by law of making a leafe, or being impleaded ; 
4. Leon. II. 44. Litt but it is otherwife, if the dean alone in right of his dcanerj 
FitAbti* Pk>^ig^ a. ^^^^ *^ parfon, for then he alone is the Icffor, and th» 
14. H. 6. 17. B. ». chapter are only affentors: fo is it of an abbot and convent, 
«. i>y. 97. a. 178. a. becaufe the convent arc dead perfons in law, and cannot 

r &%aS^ '^"'c^' ^^^ ^ ^^^ ^^^ ^^y ^^^^^ ^^ ^ ^^^^ ™*^^ ^y ^^^^ ^"P^' 
firmation, 30. 7. H. rior i but otherwifc is it in the cafe of a dean and chapter, ice 
4. 15. »>. 

£5. Vin. Ab. 37». 3. 
BacAb.38»,383.] 
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30. Hen. 8. 



m 



In dower a remitter to (i) T N a writ of dower, the iffue was ne unques feifie qwe 

^J^^^^^ ^""'"^ ^'- ^^ »t the trial it was given in evi«lence 

In evidence under ne by the demandant, that a feoffment w^s made to the hufband 

Sr^muft bT'fpcciaSy ^" f^^» ^"^ ^**^ ^^^^ (hewn to the Court ; to which it was 

P***^*^ anfwered by Knightlbv, that long before the feoffment 

[Booth.RealAa. 170.] ^^ hufband was feifed of land to him and to his firft wife 
1%. H. 8. 1. F. Con- 

ditiooyS. Dy. 183. a. in fpecial tail, and then made a difcontinuance, and took back 
.76 ». 3C5- Co. Litt.- ^ftjjt^ ;„ f^g by ^^ feoffment aforcfaid, and died feifed of 

31. b. 41 E. 3. 35. b. ^ ' ^ 

5. E. 3. 36. 46. E. 3. fuch eftate ; wherefore the heir who is tenant in tail is re- 
jf^Lpj^ 80. ^ ^ mitted, and therefore the fecond wife not dowable tliereof. 
8- Cro. 506. (2^) And upon this matter, Mountague would have dc- 
Poit 365. murred in law, and difmilFcd the jury j and the Judges were 
41. 44. E. 3. 30. a«. b. clc:arly of opinion that the jury mufl of neceffity find for the 

6. 17. N.B. 86. 146. demandant, for their charge is folcly upon the feifm, j. Whe- 
F. Perk. loz. 19. H. ^j^ ^j^c hufband had feifm of any dowable eftate ? and they 

6- 45. b. J. H. 5. II. ' ^ 

b. 40. E- 3. 43. 18. can take no notice of the remitter : and yet if die Ipecial 
^%'u imief 36^^28' ^^^^^ bad been pleaded, the demandant would have been 
^^•4- barred of her ailion; but now they can take no notice of it, 

(1) So adjudged per Curiam ia C. B. Triii. 39. EU»* in the cafe of Ofmcnd et ux. v. 
Shcpbtrd^ [Noy. 66.J 

when 
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when the general ifliic is their charge. For if a man make 
a feofBnent upon condition, the feofiec takes wife, and th« 
feoffor enter for the condition broken, and the wife of the 
feoffee bring dower againft the feoffor, who pleads unqta 
feifiij it (hall be found againft him ; wherefore, ice. {^) But 
Knightley would have had the jurors find aU this matter, 
and give their verdifk at large, but the Judges would not 
permit it, ^are indey becaufe in the time of Ed. i. there 
was a cafe where the hufband made difconti nuance of hi$ 
wife's land, and died, and his wife recovered againft the dif- 
continuec, and he died ; and his wife brought a writ of 
dower againft the wife who had recovered, and (he pleaded 
the general ilTue, j. ne unque feijie que dower^ tfc. : and all 
this matter was found by a fpecial verdidl ; and judgment was 
given, that upon this ifTue, which was the only one joinedy 
the demandant ought to recover her dower, which (he could. 
Itot have done, had the pleadings been good. 



Trinity Term, 

30. Hen. 8. 



Arnold againfi Bingham, 



(4) T N replevin brought by Arnold againft Blngbamy the A writ of fbeoed d»* 



plaintiiF was nonfuited ; wherefore the defendant had 
a writ de retorn* habend* awarded in Michaelmas Term 
27. H. 8. returnable on the o6fave of Saint Hilary^ and the 
writ was delivered of record to the under (herifFon the 29th 
day of November : and the entry of the record of the ngnfuit ♦ 
was, that afkerwards, •* to wit, on the 25th day of November^ 
" in the fame Term, comes the aforefaid plaintiff, and prays the 
^ writ of our lord the king of fecond deliverance, and it is 
*• granted him returnable on the morrow of Ti^/ Purif cation i** 
and on the o^ve of Saint Hilary^ the (herifF returned upon 
the retorn* babend^y that the plaintiff had eloigned the cattle j 
wherefore, &c ; and on the morrow of Tbg Purification^ 

13 
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to 8 retorn* babai^ fiic4 
out after, thoii2;h n» 
tunuble before it. 

D7. 59. b. 



tte 
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die writ of fecond deliverance was returned, that ^ Ihavk 

** caufedto he delivered to the aforefaid plaintiff his cattle ;'* 

and then the parties appeared and pleaded to ifllie ; and it 

t. H.«. 28. Bro. Se- was found for the plaintiff in Lent laft paft. And it was 

33. E. 3. F. Dowcri ^dlcged in arreft of judgment, that the fecond deliverance 

*5- b- does not lie in this cafe, bccaufc it appears by the return of 

the (herilF, that the plaintiff himfelf has eloigned the cattle, 

lo^dQ^tOi p. 4. lao. y^hicjj ig ^ perfonal tort, wherefore the withernam lies againft 

him ; and, for this reafon, the fecond deliverance does not 

lie, when it appears that the plaintiff himfelf is in pofleffion 

of the cattle. Wherefore, &c. And the Judges doubted of 

this. (6) And Keilw ay, of the Inner Temple, (aid, that 

he had a seport in %i. H. 7. [Keilway, 92. b.J that fuch a 

cafe was well argued, and it was ruled, that the fecond de^ 

liverance lies not » and for the fame reafon given above.—* 

And yet at lail it was agreed, that Arnold fhould recover hit 

damages, for the fecond deliverance is for no purpofe but to 

\%, Wils. 116, 117.) revive the firft plaint, and is zfuperfedeas of the writ di re^ 

#. r\ d!*' ^*'"' tobend*. And alfo it appears by the entry, that the 

retorn* babend^ was awarded to the fheriff after the fecond 

deliverance prayed j in which cafe the (heriff had no power 

to ferve the retorn* bahend^^ but only the fecond deliverance, 

(*]) And although he returned this on die o£bve of Saint 

Hilary^ that the beaft$ were eloigned^ this was without war« 

ranty and his hands were clofed by the fecond deliverance | 

although it was returned afterwards, s. on the morrow of Thi 

rr N B fTanoter*) P'^^ifi^^^^^^ 9 ^d alfo all the protbonotaries (except Roie^ 

See Gilbert's Law of wood) ikid, that it is the common practice to award tho 

P. j^^l ^ ^^ ^ fecond deliverance in fuch cafe, to avoid die mifchief of « 

withernam ; and fo faid Peny^ and all the attornies, 

(6) Second deliverance may be fued after a withernam awarded to the defendant of the 
firu diftrefs ; where it is returned that the bcaHs are eloigned, the fecond deliverance (hail 
be of the beads takea by diftrefsi and not of beaAs taken by withernam. Dyeu 59> b. 



A return to a wric of /gj ^^tOTE, That in Trin. 29. H. 8., Rot 575. a 
yrorhmatton upon an * J[/\ . ^ « • i i • i 

4M^ntf under 6. H. s. wHt of proclamation was awarded mto the countj 

c. 4, nMdt by the (heriff ^f jr^^j^ ^ ^ exigent which was returnable on the oftavo 
outofomce^ isvoio. * ** 

of 

(8 ) Eaft. 41. EL 4p Sir Robert Sailjburfs Cafe. If one who is not fheriff return the writt 
and then judgment be given, this is error ; but if it be returned by two, and one of them it 
not (heriff (as was the cafe of the (heriff of LoMclonJf that return may be amended and 
made good ; and fo it was adjudged 9Jac. 

M. 30. & 39. Eiiz. B. R. Palmer v. Forter and March* [Cro. Eliz. 511. Moor. 431. J 
A^oo upon the ciie, that whereai plaintiff hath rectvcred ia debt agaial^ /• &c. aad had 4 

Jkirt 
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rf Saint Martin. And on that day the defendant was re- 
turned, according to the ftatute of th^ now king, made in the J^ '*3- *>• »fi*- »77* 
6di year of his reign [c. 4.] by Francis Frobijher^ Knt. 
flierifF of the county of York. And bccaufe it fufEciently 
appeared to the juftices, that before the faid oclave of Saint 
Martin^ the faid Francis was entirely difch^rged fronr\ the 
office of iherifFof the faid county, it fceincd to the faid juf« 
tices, that that return was not futficicnt ia law; wherefore, [''^P' ^' ""^ ^''"^» 
by the (aid ftatute, the &id outlawry in form aforeiaid pro- Raft. Exigent, 5. 
claimed and bad againft the faid defendant, is wholly void, rvin. Ab. Rrttim,(D.) 
and of no ftrength or eiFeft in law ; therefore let no pro- fi*c. Ab. Sheriff, (I.) 
ceedings be had upon the laid outlawry* &c. $, ^. Term Rep. x.] 

fciri facias^ &c. and that the ibenffniadc hit warrant to the defendants, ballifTs of tht 
Till, who have the return of writs, &c. who rttun«ctl that the defendant had nothing, &c. 
when in truth he had goods to the value of the dtbt» an 1 that by rcafon t»f their falfc rctura 
he was daraaged, &c. and the jury found all in certain, but that before the day of the 
return, they were difchari^f-d of their c.^I^ce, and new baili-^V cUAcd ; and tliat after thnt, 
one of the defendants returned tnt nrir in ttic nnme ..f 'u.th, nnd delivered it to the Iheriif 
fort return to the Court, ^c. A'»djudt;ni«nt .i^ainfv che pUiutiff ; fv.rthc return by them, 
though not true, is no return ; but it was jprtcU bv .'■• / \.-/. 3i\d the oiher Judges, that if 
the piaintifr had not fo directly concluded *^ by rcaloo of which falfc return," &c. he 
might well have maintained his atufsn. 



* Michaelmas Term, t * 4^- *• 3 

30. Hen. 8. 



Executors of Grenclife againft W ■ 

f 9} *^ H £ executors of one Grtmlife brought debt on a Debt on bond, with a 

^ bond made in Auguji, ai^d indorfed with this con- ^^j"/^"^"!^^ 

didon: "The condition, &c. That whereas the within- chhfffr fitlt wnrmtt ^ 

"bounden If^. hath fold to the witliin-namcd /. G. a certain ^{h^ r^L^^jL^^, 

" meadow in D. the aforelaid PF. fhall warrant the faid LG. toboldtfamoftcriyjer^ 

*' and fave harmlefs againft lord, and king, and all other, if pu^ a cuftom of the 

« diatthc iaid L G. Ihall have and peaceably enjoy the faid ""^ for the tod to 

,..-. J J J enter for rent arrear j 

« meadow, to him and to his heirs, to hold of the lord of and that -A enjoyed 

« fr. Hall, by the fervice thereof, after the cuftom of the S^^^^S^'Jili,'^'^ 
^ manor, that then, &c." (lo) The defendant pleaded, fon entered without ad. 
diat the fiud meadow was cuftomary and parcel of the faid ^cS'j'Sti^ « 

I 4 manor 
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tntry of the lord for rent manor of W. and demifcd, and demifable by copy, &c. and 
" nvarrart tU fr\d A,'' ^^^ ^^^^ '^ a-cuftom Within thc munor, that if the cuftomary 
(without faying lobat) tenants fail in payment of their rents and fcrvices, or com • 
ihall be meant of thc . n i i , i ^ , . , . r 

lands fo fold. ^i^t wafte, then the lord for the time being may enter for 

If ^. peaceably enjoy forfeiture: and he faid, that the faid /. Greneltft took thc 

during his bfe, that is , ' ^ 

fufficient performance faid meadow by copy to him and his heirs, at a court holden 

Thl^w]!I^'^Jnly ex- '" ^^^^'^ "^^^ ^^^^^ *^ mz\img of the bond i and fhewed 
tends to titles in ejft 91 the Certainty, and who was fteward : and he further fcid. 
The rfea is norSuble ^^^^ ^^ ^^^^ ^' ^' ^luring all his lifc-time had and peaceably 
in ftating both the entry enjoyed the meadow, and died feifed thereof, by reafon where- 
of the heir without ad- / ' , r J 1 T> *- 1. . V- 1 
xniffion againft cuftom, of the laid meadow delcended to one B. as Ion and heir, ^ich 

felture ^"^ ^"* ^^ ^^^' ^^^ ^^ injuria fua propria entered without thc admiffion of 
But bad» for not ftating the lord, againft the cuftom of the laid manor \ and becaufe 
d^^warrant^orthat!^, three fliilltngs of rent were in arrcar on fuch a day thc lord 
pcvLrwasmolcfted. entered into the meadow, as into lands forfeited- to him \ 
[Infra, 255. a, Co. wherefore he prayed judgment, &c. (11) And to this the 
ftS. H. 8. 3o.«. plaintiff demurred. And it was argued by Brown and 

Knight LEY ('but I was not prcfent); and at this day 
thc Juftices argued. And Jenney moved, that thc con- 
dition was void, inafmuch as the defendant is not bound to 
warrant and fave harmlefs, if the obligee peaceably have 
and enjoy the land \ for if he peaceably enjoy the land, 
to what purpofe fhould he warrant? (12) A]fo it was 
agreed by all, except Baldwin, that thcfe words " Jhdll 
II H. §.41. 12. E.4. warrant the faid L G. not fhewing what thing, the law will 
jx>S. ^M. £.4. 16. a! put this conftruiSkion upon, s. that IV^ ought to warrant the 
3 1- H. 8. 45. b. 14. ijy^j Qf which thc communication is made j and for this 
Shelley cited a cafe of 6. E. 2. [Fitz, Voucher, 258,] 
which was denied to be law by Baldwin, The cafe wa5 
in dower, that g man made a feoffment to one and to his 
heirs, and by the fame deed bound himfelf and his heirs to 
[Qo. Utt. 383. b.] warr^int contra emnes gentesy and did not fhew certainly to 
S. £. 3. 67. whom he would warrant, nor how long the warranty fhould 

♦ r A2^ b, ] laft, and yet thc Book is * ruled that the feoffee to whom the 
ftatute was made has a fee-fin^ple in the warranty as he has 
in the land ; but if the intention of the warranty appear plainly 
H 6 ^y cxp^^fs words, it {hall not extend beyond them. (13) 
t«. b. 38. E. 3. 9. 14- As if a man make a feoffment in fee, and warranty to the 

(12) If he fay in forma pT^ediUdy it is clear by thc Books that the warranty extends f 
the whole cftatc, Perk. 244. Plow. Morgan ^\\>\ Manx eVsC^^kj 5.3. and Plowd en thought 
in h«, 42. [39.1 ^w/iT/, that without thofc words the warranty runs with thc cftatc ; and 
this fccros the better opini :n, for thc nature of a warranty is properly to run with thc 
^tc. ' 

feoffee 
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feoffee only without mentioning his heirs, there the war- co. Utt. 3?8. b. i 

ninty (hall enure for life only, becaufe it 1$ taken ftriftly; recoveiy in vahic, 9. 

and yet if the feoffee recover in value, he (hall recover a t^*'*^ ^*^» 59-: 

fee (imple, becaufe he lo(es a fee (imple i and diey all agreed 

that the obligor is not bound to warrant and fave harmlefs 

the heir of 7. G, becaufe it does not reach to the heirs. 

(14) And Jekney made a good diftindion in the other rseeShepheKl'sToiiA 

point of the condition, /. If /. G. (hall peaceably have and ft<»«» »*'• 'H-J 

enjoy to him and his heirs, for the obligor is not bound that 

the heirs of /. G. (hculd peaceably enjoy by any words in 

that fentence; and if the father during his life enjoyed the 

land peaceably, then he enjoyed it peaceably to him and his 

heirs, for he had a fee fimple ; but if the words had been, 

that if /. G. and bis heirs peaceably enjoy, &c. then he is 

bound by the words, that the heirs (ball enjoy ; and fo 

there is great dilFerence. (15) Alfo all the Judges agreed, 5. E. 3. 6j. %.X^ 

that when a man binds himfclf and his heirs to warranty, ^f^^ A5, b. f . Vouch- 

they arc not bound to warrant new titles of anions accruing ^f, 296. Bridj. iUp^ 

through the feoffee, or any other after the warranty made, 

but only fuch titles as are in ejfe at the time of the warranty 

made; and becaufe here the title to enter was given to the 

lord by the cuftom for the non-payment of the rent, this 

title is after the warranty made, wherefore the defendant is 

not bound, &c. And alfo here the heir, who is executor and 

plaintiiF in this adlion, is the caufe of the breach of the 

condition, whereof he (hall not himfelf take advantage, fo as 

to give himfelf an a£lion by his own a£b (i6j It was alfo V n. H. 7. 4. ^ 

moved by the Serjeants at another day, that the plea was 

double, X. one, becaufe it is alleged that the plaintiff* as heir 

of /• G. entered into the land without admiflion, againft the 

cuftom 5 and the odier is, that for three (hillings of rent the ^^ j j ^^ ^^ 

lord entered as into land forfeited to him by the faid cuftom. 

And all the Judges held, that as to this the plea is well [5. Bac. Ah. no.] 

enough fingle, for the firft is not effectual, but mere fur- 

plufage. (17) And alfo he has not alleged before in his 4.C0. aa.b. 

plea that there is fuch a cuftom that the tenant (hould be 

admitted, wherefore it is not material ; but the only caufe of 

.entry of the lord is the non-payment of the rent, upon which 

he has relied ; wherefore, &c. And Shelley compared the 

cafe to a Banbury cheefe, which is worth little in fubftance 

when the parings are cut off, for fo this cafe is brief in 

fubftancei if the fuperfluous trifling which is on the' plead- 
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mgs be taken away; for the mtention of the condition was^ 
that the obligor fliould warrant and fave harmlefs /. G. ♦ for 
the. land fold, and that is the efFea of the condition. (18) 
And then there is nothing more to be fecn but how the 
defendant hath performed fuch intention, when he pleads that 
/• G. had and peaceably enjoyed it all his life. And it 
appeared to him that this was not well pleaded, for it is only 
argument, i. if he has peaceably enjoyed the land ^ there- 
«. H. 6. II. a. Hob. ^'^^^ ^^ ^^ guaranteed and laved him harmlefs; but he 
,96. Dy. 34. 66. b. thought this was not fufliciently pleaded, for divers cafes are 
5a. bi 2. Co. 4. 40. ruled in the Books, that a man (hall not plead by argument^ 
^^% it^ ^^i^ ^^^ direftly in faft. (19) As if in trefpafs for. carrying 
H. 6. 1. 4. £. 4. 6. b. away goods, the defendant would plead that the plaintifis 
1^ J** b.^^ 3. 'h.*6! '^^c'" ha^ *"y goods, this is argumentative, that then the 
33. s. H. 6. 23. a. defendant is not guilty; and neverthelefs it is 00 plea, and 
H^fi. 3. a. -5. H. 7, Y^ ^ ^^^^ ^^^ ^^^ argument is infallible ; therefore a muUi 
3.b. a. CIO. 165.36a j'QfiiQri in this cafe, here, where he pleads performance of 
the condition by a fidlible argument, for although the obligee 
I. Bac. Ab. 548. See have peaceably enjoyed, this may be, and yet he may have 
Cowp. 575. 578.] ^^g ^£ warranty, and alfo to be (aved harmlefs ; becaufe if 
a. E. 4. i5| a. Dy. j^ ,jjj^ hxivi^ againft him a plaint for the land, and he liave 
caufe to vouch, and the other be non-fuited or barred, ta 
that the obligee continue his eftate peaceably, yet the con- 
dition is broken, and the foing of an aAion is not tortious^ 
nor contra paceniy and whatever is not forcible is peaceably 
done. (And he examined, and dwelt much upon that word 
piaceably.) And alfo it might be that /. G. forfeit iflues ta 
the king, wherefore he is not faved harmlefs ; and therefore 
this argument which is fallible is 'not well pleaded^ where- 
fore, &c. (20) But if he had alleged that /. G. was in- 
pleaded, and be guaranteed and defended him^ where he paid, 
the ifTues for him, that would have been good : or if he 
hadiiud diredly, that no man had brought any action a^unflr 
6. H. 7. I. 4. a. s. 1^9 ^^^ ^^ ^^ ^^^ '^^ damnified by the king, or any one 
Co. 4. a. Dyer, X4S. ^\^ jcc. that would have been well pleaded; but as it now 
nyj. a. *^'^ ^' is pleaded, the plaindflF ought to recover. But Baldwin 

was of a contrary opinion; though neidier I, nor aoy one 
elfe» I believe, undcrftood his refutation. 
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(ai) JF the parfon of a church purchafc a manor within li^^'^'^'^r 

his pariih, now by this purchafe and unity of riih, the unity of pof-. 

poffcffion, the manor which was titheablc before is made ^tt?; "^u^^^^^ 

untithcable, bccaufe he cannot pay tithes to himfelf; but if poffcffion U fevered^ 

the parfon make a Icafe of his parfonage and reSory to a ^ ^^^ '^^ 

ftcanger, then the parfon himfelf {hall pay the tithes of his 53s. DaTia»6.a. ix. 

manor to the leflec of the re^ory : and if the parfon make ^^L ^f ^* ^*^' 

a feoffment of the manor, the feoffee Ihall pay tithes to the 11. Co. 14. •. Bro. 

paribn fo enfeoffing, becaufe tithes cannot be extinguiihed by 13. «, * a n.^. 17I! 

any unity of poffeffion, as a rent-charge may which is iffuing '• ^^ 3- *• 

out of the land ; but tithes arc due by the law of God ex ^J^"*"!^*"*!-^ 

dibits for the occupation and tillage of the occupier in Cunningh. on Tithes^ 

whofe hands foever the land come, if it be not the hands of [^vu* Cafe^ Pnuc. 7. 

ihe parfon himfelf. And all this matter was agreed by the' ^**'* ': ^^* 55- "33- 

Judges and Seijeants ; but they differed in opinions. Whether Cod.6^x. 3.8(11.1372.1 

if the parfon let ♦ parcel of his glebe for years or life, ^ j. , -■ 
rcferving rent, the leflec flxould pay tithes, or not ? ^an L ^i' 
inde. 

P" (11) 7*. 4. £//a. Rot. 619. in B, R, i* Wright libelled in the fpiritual court againft 
Champion for tithes arifing and coming out of the manor of Newton ralence in the county 
of South Surrey, Cham pick brought a prohibition, and the matter of law wat, A man 
devifes his re^ory except bis own tithes, and afterwards grants his land, (hall the grantee be 
difcharged } Hobart thought not, becaufe they are in the grantor by way of detainer. 

7*. 36. Eliz. Rot. 506. B. R, In an aft ion of debt by ^ Hungerford v, H.izvlujidj the 
condition was, that the defendant (ho u Id fuflfer the piainttfi*, &c. quietly to enjov his mandc 
of D. in the parilh of S, (where the defendant was parfon) and all his other lands, tene«> 
mcnts, and hereditaments there in fuch and the like fort as the father of the plaintiff, &c. 
enjoyed, &c. without Interruption, fuit, or denial, &c. The defendant pleaded conditions 
performed ; the plaintiff replied, that his father, for the fpacc of &c. before, was feifed nf 
the faid maAor of D, and of a portion of tithes, by reafon whereof he held the land dif. 
charged, and now the defendant has libelled againll him in the fpiritual court, &c. Re-, 
folved, that the condition was brflken ; for, notwithftanding the unity of poiTeffion, the 
aianor and the portion of tithes out of the manor continue feveral, and both dciccnd to the 
plaintiflf, fo that at the time of making the obligation, and afterwards, the manor is difcharged 
of tithes ; wherefore judgment was entered for the plaintiff, efpucialiy becaufe of the word 
i&rrr^//«ii7^if/ in the condition. 

M, 31. and 3a. E/Jx, In prohibition between Perkins and Hinde, parfon of Babington^ 
[Cro. Eliz. 161. II. Co. 13. b.] the cafe was. That the faid parfon, by deed indented^ 
leafed his glebe, with the profits and advantages thereto belonging, for ninety-five years, 
rendering five pounds for all exactions and demands whatfoever to the faid rectory for tlve 
aforcfaid clofe belon^ng ;* and the queftion was, Whether the leifee Oiould have the faid 
cb:.- difcharged of tithes during the term ? And refolved by the Court, that the tithoi 
IhdU not pais by fuch general words. 



[xz) A MERCHANT Ihippcd certain cloth to be con- a merchant having ptid 

veycd beyond fca for nierchandize> and paid the exp<«cd, buf JSt^h 

cuftoms and fubfidica due for them to the king : and the w«* ^ ^x tempcft, 

_.,_.,. * t f - r /f I « ^^ permitted by tte 

4wp> la uUins tQWvd» tbt foreign parts> wu fo totted b/ deputy of the cuftoms 

tenipeils^ 



laft. 5^. 
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^ (hip as many more, tempcfts, that the mariners, for the fafety of her and diem- 
tl!^ bK '": ^'^'^ threw the cloth into the fca, and brought the fhfp 
gainft him, and imie back again to the firft port ; and there he told all their mif- 
Ccre concealed ^rc/fu'b^ fortune to the deputy of the cuftoms, and afked him whether 
traded, if the jury mean he might not (hip as much cloth again in lieu of the former 

to acquit the defendant, ^ , y, . , . ^ , n r trj r 

tliey (houW find that *o l0"> Without paymg any further cuftom or fubnay tor 
the c"Af«7"«n°J them. (23) And it feemed to the deputy that he well 

cpncealcd, orfubtraacd . . t j 

agidnft the form, &c. might, and he then gave him a licence to do it, and under 

Scged **^^*"*^* ^ that licence he carried out as much cloth, &c. without paying 

How I. Cafe. Dyer, ^7 cuftom, and thereupon an information was brought for 

91. 165. 3. Bulftr. 5. the forfeiture of the laft-mentioned clothj and all this matter 

^^ '^ *• was pleaded in bar, with a traverfe that the cuftom or 

fubfidy was not concealed or withdrawn^ fcfr. in manner and 

form, &c. Upon this the counfel for the king offered a 

demurrer in law, &c. (24) In the firft place, we muft fe# 

i>v a 16 c b Contr. ^^^^ ^ cuftom is, and what a fubfidy, and by what law they 

Vaugh. 271. Davis, are due to the king. And firft. It fcems that the cuftoms for 

5i^*' ^cLrtal 58! merchandize to be exported out of the realm is an inheri- 

Rait Cuftom. i. 2, tance in the king, and by the common law, and not given by 

any ftatute. And this appears by the ftatute 14. £. 3. 

[c. 21.] which was the firft ftatute that fpeaks of any 

cuftom, and that ftatute does not give or limit to the king 

any cuftom, but abridges the cuftom which was paid for 

wool, and woolfells; for the words of the a6t are prohibitory, 

and fay that no Englifhmen fhall pay for cuftom of a fack 

of wool more than half a mark, and for a laft of woolfells 

half a mark ; thus it is proved by this ftatute, that the 

cuftoms are an inheritance in the king, by the courfe of the 

common law. And a fubfidy is a tax aflTeiTed by parliament, 

9. H. 6. 13. «. Davis, and granted to the king by the commons, during the life 

iol. 9.5. 10. 11.H.4. ^f ^^^Yi king only, for the defence of merchants upon the 

fea : and no fubfidy is given to the king by the ft:atute made 

in the ift [3d] year of the now king [chapter 7.] for cloths 

made and worked within the realm, blit thefe and fells are 

omitted and excepted out of the grant, and therefore \ 

know not by what law any fubfidy fhould be paid for cloths^ 

&c. And therefore the information is infufiicient, for it 

fuppofes cuftom and fubfidy alfo to be due to the king for 

the cloths, and that the moiety of the forfeiture fliall go ta 

the plaintiff; and I know not by what law he can demand 

the forfeiture of the moiety, for no ftatute gives it, and the 

cpmmon law gives the forfeiture for concealment of the 

cufton^ 
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tuftom to die king only; wherefore, &c, (25) Alfo it 37. H. 6. i».U 

appears further that the information is infafScient, ina(much 

as the plaintiff made feizure and arreft of the cloths before 

♦ they were Ihipped, for they were only in a lighter ; and 

then it might well be, that the cuftom fhould be paid to the ^^ ^ ^ ^^ ^ ^^ 

king before the departure of the ihip out of fight of the 34- H. 6. 55. 18. t ». 

port, as a man fhall be adjudged in prifon who efcapes, and ^ ' 49. 4^. 48. e] 3^ 

is not out of the fight of his keeper. And fo of beafts **• 34- »»; "* ^' ^^ 

® . a. 9. 6. H. 7. I*, a. 

driven out of the fight of one who diftrains; wherefore, &c. 7. 10, 11. 14. 15. H.7, 

f 26) And as to the matter in law, it appears reafonable that "' *'• 4- 8. b. 17. h. 

defendant fliould have fo much cloth in lieu of the firft ; for -. ^ .. u • ^. - 

Stat. 33. H. 9, cap, 7, 

by the common law of the realm, in many cafes when a man Rait Braff. %. 

has fuflained a detriment or lofs, and he makes another privy ^^^' *^ 

to it, he (hall have recompence of a new thing for the old 

diing loft ; as of a recovery in value upon a voucher to 

warranty : fo it is where a man grants a feigniory by fine, 4J, g. 3, j, |,^ ^ 

and before attornment the tenant dies without heir, or is J: ^' ^^' *5« E- 3- 

Fit Bar. 77. 18. E. 4. 
attainted, and a ftranger abates upon the land, the grantee ic. Per qnm fenritia, ^ 

fliall have z fcirt facias fervUia. (27) But afterwards ex ""•V579' 

favore the attorney-general waived the demurrer, and took 

ifTue that the cuftoms and fubfidy were not p^id, or com- i^ £• 4- cap. 3. 

pounded with the coUedlor, but wholly ccncealed and with- 

drawn againft the form of the ftatute, &c. And it was py ^go. a. 353. a. 

found at ntjiprius in the Guildhall^ London^ that the cuftoms 

and fubfidy due to our lord the king, &c. were not concealed 

and withdrawn againft the form of the ftatute within fpe- 

cified in manner and form as by the information is within 

fuppofed. And whether this verdict was found for the king, 

or againft him, was the doubt ; for the verdidl would be 

perfe£); if it had been that they were not concealed or with^ 

drawn againft the form of the ftatute, as the defendant hath 

alleged, if the jury intended to find with the defendant; but 

now the intention (as it feems) was to acquit the defendant 

of the concealment, but not of the \'\fithdrawing. 



Lands holden of an Ik). 
nour or manor ihall ne^ 



Gilbert's Cafe. 
(28) IT was found by office, that one Gilbert held of the 

X,. i-f'i e Tif 11,. nour or manor inau nc- 

kmg as of his honour of ritmpton^ and other lands vcr be hoWcn of die 

as of his manor of Dartington in the county of Devon. *V"S »« ^-T*''. thoogh 

•' ' the honour or manor cu 

which came to the bands of our lord the king by reafon of cheat to him for trvate. 

the 
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TD«ri8, 59. 67. Dicr, the attainder of Henry Courtney late marquis of Exeter^ «ft 
Set M. 16. E. 3/44! tainted of high tfeaibn by the common law, and alfo in par- 

a. RoU. Ab. 504. 513. liament. The queftion was in the exchequer, Whether this? 

47. E. 3. 21. b. Plo. , ^ , , 

241. a. 36. H.8. 58. be a tenure tn captte^ or not? And it feemed no tenure m 

Scat. I. E. 6- c. 4. caplte \ for the tenures in chief began in ancient times, upon 
iey'i Rep <. ^^ grants of the king, to defend his perfon and his crown 

and roplty againft enemies and rebels. (29 J And the words 
de \prarogatlva regis c. i. prove this : The lord the king 
Davis, 59. 66, 67. 9e fl&all have the cuftody, &c. fo that however they have held 
^^' of the king from of old of the crown, yet the king can at 

this day make a tenure in capite of him if he refervc it ta 
Jig. n!b. 5.E. 175, ^^^ perfon, and as a fcrvicc in grofsj but if he refervc the 
176- tenure as of his manor, or honour, or caflle, clearly this is na 

Bio. Tenure, 94. tenure in capite i for the fervices Ihall be regardant to the 

# r AA^ h 1 manor, honour, or caftle, and * not about the perfon of the 
king. (30J And alfo the tenure in capite is the meft high 
FitGaid. 165. 47. and honourable fervice in the law, inafmuch as it is done to 
Fulb 2% %% B N c ^^ chief head of the body of the realm ; and therefore every 
SIS- grand ferjeanty is a tenure in capite^ for that manner of te- 

nure is of none but of the king. And there is alfo another 
fiSfh, 35. b. ground in tenures in capite^ s. it ought to be immediate of 

the king, and muft commence and take its original creation 
by the king himfelf, and not by any of his fubje^ ; for the 
feigniory and tenure which is created by a fubje£l can never 
after by any means become a tenure in capite^ or have anj 
iS: ElTz. 345. a. B.N.C. prerogative annexed to it. ( 31 ) And therefore if the prince^ 
J 14. Br. i-ivery, 58. before the ftatute of quia ernptores terrarum^ had made a. 
feigniory of his perfon, and then had become king, that is not 
a tenure in capite. And if there be king, lord, melhe, and 
Dytr, 58. 350. 6. E. t. ^c^ant, and if the mefne hold of the king in capite^ and then 

56. Fit. Oar. 61. 10. thc mefne die without heir or be attainted for felony, or die 

45* F. 29. b. 19. £.3. 

Fit. Age» 46. 6. H. 4. the king being his heir, or the king purchafe his meihalty^ 

2. 48. E. 3. II. N.B. y J ^^^ ^^jjj j^Q^ in^kt the tenant hold of the king in chief, 
81. 2. E. 4. 6. I. -^ ^ ® ' 

E. J. Fit. Avowry, 168. for the tenure by which he holds was not derived from the 

*• ^' 3* *9* crown, but through a mefne, yet there the feigniory is gone, 

and the mefnalty comes in lieu of it. , (32 j And yet our 
^ 5. 47^49. E.°3. 4. Books differ, where the king comes to an efcheat as lord, 
«i. b. 24. b. 9. Co. and where he comes to it as king oi England \ for if he come 
DiO^T^, 5! ^^ as lord, he Ihall be in no other fituation than a common lord | 

09^ The king nay create a tenure in capite at this day ; as a grant of land to hold oE 
hina without exprelRng any fervicet» thi« is in capite. m9. H. 8. Sro. Uvery^ 57, So by 
•K}3r€i» wor4l the king may refenrc a tenure in cafitt, 9. Joe. DaYki 6^, 

fcut 
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tut as king it is otherwife, and he has his privilege in it ; 

as in die cafe in 6. E. 3. 32* A man held a pianor of the 

king, to which manor royal franchifes were appendant, s. to 

hare the efeheats of all treafons of fuch as held of the manor : 

and one held another manor of the faid manor to which an 

adrowfon was appendant, and he who held the manor of the 

king was attainted of treafon, upon which the king fetzedi 

and afterwards he who held the other manor to which the 

advowfon, &c. was alfo attainted of treafon, upon which die 

kingfeized, and afterwards granted the manor which was 

holden df him together with the advowfons belonging to the 

£nne; and by the opinion there the advowlbn does not paft 

with that manor, but is appendant as before. But it was 

there holden, that the royal franchifes were extinguiflied by 

the efcheat, and rejoined to the crown from which they pro- Plovr. $f%.h, 43.I. 

cecded, for no one can give or grant royal franchifes except **' A(^!^'i*^%\ 

the king, but a fubje6l may create a tenure, and fo there is >5* b- 5- ^* '5- £> 

a difference. (33) And no man v/ill deny, that if a manor ii,co.™i. suLMag 

or honour which is holden in capite of the king, come to ^*^ ^* 3»- 5- E- 

mm by efcheat of treafon, ftill the honour or manor con- e, j. 24. b. Davi 

tinues an honour and manor as they were before ; and if the ^ ^ ^'g]l%tg \ 

tenants of the honour or manor fhould hold now in capite^ 

then fhould their tenures and fervices be fevered from the 

honour or manor and made in grofs, and then in confequence [ >- H. H.P. c t54. 

die manor be diflblved and deftroyed. (34) Alfo the courfe 

of the Regifter in the nature of the writ of right proves this ; 

for if a writ of right be to be brought for lands holden of die *9' H. S. Ten. Brot li 

king in capite^ the writ (hall be direfted to the fheriff, and 

is then called a precipe in capite ; but if of the king as of iLtStw, soa 

the honour or manor, the writ {hall be direded to the bailiff, 

&c. And upon ♦ the declaration of die nature of this writ * [ 45. a. ] 

M. FiTZHERBERT, in his Nat. Bnv. [ 5. b. ] has fhewn B. N. c. 230. Qto. 

his opinion, that no tenure can be called in capite^ if it be Xeiujic»*'i6 ^ ** *** 

not a feigniory in grofs, and merely holden of the peribn of 

die king, and not as of die manor, &c. And he blames the 

ufe and courfe of fuing out liveries for fuch lands, and that 

as erroneous ; and this he fays at the beginning of his book. 38. f. Ga«J. 37. 115] 

(35) And note alfo, that it is not reafonablc diat die tenant "^'^t '*'*» '9-f>i«- 
* . 359* O' *• E. 4. 6. a. 

paravail fhould be prejudiced in his tenure by the treafon of 20. Aff. 29. 36. h. 6. 

his lord; but where there is a default in the tenant it is l'^^' J\\^' g^^' 

odierwife, as if he forejudge his mefne, or obtain a recovery Avowry, 143. Daris, 

of the meihe, and the like. And note further, that the king 21. £. 3. 41. b. ^ Fir. 

can 



[ 45' ^* 3 Michaelmas Term, 30. Hen. 8. 

Awry, 85. «a4. 99. can by no way grant or fever the tenure and fcigniory in caflti 

r/ !». b. 13. a! of the crown, for no fubjedt can take it of his grant with 

44X.3. 2». b. jijch prerogative, ^36) And therefore if the king make a 

releafe to his tenant in capite to hold by a &rthing, and not 

in capite^ this is a void releafe, for this is merely incidental 

to the perfon and crown of the king, and has fuch a prero* 

C1071.C0.Ut.9S. a. gative as cannot be holden of any fubjcft j as the tenant ia 

59. ". t. 4. 11. a. frankalmoign cannot hold of any other than the donor and 

i^,^8. Lit. 141. of his perfon, becaufe it is a fpecial tenure. Alfo if the 

4- 3- »9-^ ^*- king at this day make a gift in tail to hold of him in capite^ 

Go. loi. 26; Aif. and afterwards grant the reverfion of the land to another in 

iSf 'a4o.*'by Carui.*' *^^> neither the tenure or fervice pafs to the grantee, but 

rvAb. Tenure L.«. reniain to the king, becaufe they were not incident to the 

^Z**' ^Tenure E. yeverfion, but to the perfon of the king. 
Wd'^InO. 175,176.] ' *^ ^ 



Michaelmas Term, 

31. Hen. 8. 



r a condition in a (i-) A LEASE was made to one for term of years upon 

ifc not tx) aiienc to-#* Condition ** that the lejpe jhould not aliene his term 

^tayf^isnohrtzch, ** to J, 5." and he alienes to k. B. who alienes to the faid 

.waf.a34.380.530. y. S. It was moved in C. B. Whether the condition be 

fcp.Touch. 141,14^] broken? And it fliould feem not, becaufe every condition 

H^t'eV.' iM^ ^^ ^^^^ ftriaiy J for if a man make a feoffment upon condi- 

I. a. 152. 65. Co. tion that he Ihall not enfeoff y. S. and he die, and his heir 

t "L!'' '^Dy.^s? enfeofF J. S. this is not a breach of the condition. And it 

Co. 76. b. 3. H.4. jg Yike a refervation ; for if a man make a leafe for term of 

at.«o. ».Saund.36li years, rendering certain rent to the lefTor, in that cafe his 

59,370. ».Lcon. 35. jj^j^ Qjjj jjQj j^^y^ ^[^jg rent, becaufe he is not named in the 

X Co. 106. Jon. 309. * ^ . , t o 3 ^ 

i.Aff.6. 1.R0L673. refervation. (2) But it was agreed by Shelley and Co- 

3. E. 4. 18. b. 3^5- NiNGESBY for law, that if a man make a leafe for years, 

. 3* 7* A* "• '^' 3* 4 /•« 

. Affift. 86. 27. H, 8. rendering certain rent, without faying, to the leflbr, or to his 

(0 Eafi. 38. £//«. B.R. Judiib Crlfpe v. Robert Frier, [ at. Roll Ab. 450. N. pi. 5. ] 
n trefpaft/^r Cnr\ If a lord of a manor grant a copyhold in fee, rendering to the faid 
>rd thirty-five Ihillings and eight-pence, and doing the rightful fcrviccs, the hctr (hall have 
lis rent. H. 33. Eli%, Boucher and Richmond's cafe in C, B, [ 0\y. 9. Cro. Eliz. 117. 3 
)ne Cowei made a leafe for years, rendering ten pounds rent to him, his executors, and 
ITigns, during the term j and it was adjudged that the heir fliould not have the rent ; but 
le contrary to this has been adjudged. [Sec Sacheverell *u. Froggarty E, 13. Car. 2. 
I Saund. 367. Sir Tho. Raym.213. a. Lev. 13. Co. Lit. 47. wU 8. Com. Dig. 
|t. Rent, B. 5. Bac. Ab. Rent, H. ] 

iieir% 



Michaelmas Term, 3U Hen. 8. ♦ £ 45* b. 1 

heirs T^t the lefibr * and his heirs Ihall have this rent» lie* S9.s. 49- H- ^ '^^- 
caufe it is rcTcrved as long as the efttte fluU continue. And Ji b.*'i.cro »S9. 1S9. 
it is like the cafe in 6. E. 2. [ Fitx. Flm^btry 258. ] where *?«• Jy- M; H. fi, 
a man made a feoffment, and bound himfelf and his heirs to %uH. 7. 15. b. 
warranty without faying to whom he would warrant, ftill lfkm.K9p.17j. Qge. 
the feoffee and his heirs Ihall have advantage of the war- 3S). b. 5. Com. Dig. 
lanty ; but if the warranty were more certain as to the feoffee 4*3- Shtp-Tooch. tSi. 
ontyi then his heirs fl&ould have no advantage thereof, for 5'co. itft.a. ro.B.4. 

there it is exprefied in certain to whom he will warrant, and «•• ^ P«*- S hi* 

• «> «T IT -.. . JO- H.S. 4». •• 12.. 

as long as, &c. But Willouohby and Jennet find, that 2.4. i«. a. cro. leS. 

in the cafe of refervation of the rent upon leafe ^ above ^JJl?^ '^»^r*«[ 

there was little difference. as. s« B«L jsS. i. 

Jtoi Rep. fti4. 
la. E. •• F. VbttdiBfi 

— — — ■■ ' aSa. 



Parry againfi Harbert. 
(]) tN the court of augmentations the cafe wa$ dius be- Lcdc for ycan« with a 
twecn one Parry and Harbirt: A leafe was made *gj^ ^riJlTS?''!.!! 
At a term of years, upon condition, that If tbi kffii ituring AoaU aiienv his ama 
his life Jh$uld ajjign his term t§ any tther without tbg afint ^^ij^j^ ^ dcvife^of ic 
•fthe Ifffiry it fl)iutd hi lawful f^r the leffw fa n-inUr. wHlKMtaftiitbealocw 
Theleffee devifed bis term by his wiU to another without *^*^' ^ 
die aflent, &c. Whether thia was caufe of forfeiture \ was be^M m- h! ? 



the matter, becaufe during his life the ai&gnment did not ^ ^ 

takeeffc^L And yet R.BaooK and HALEs/i&/l/42^#r^rA# Wcnt44. st^e^^of. 

-R/>//f thought, that this is a forfeiture, for the devifee, when *<>-Ca S6. M.49S. 

he is in, (ball be find in by the affignment which the leffbr tS"SH-?^*«? 

made during his life ; and took a diverfity between the af- 

fignment which the law mkeas and the affignment which th» [ AmU. Rep. 4SS. ] 

leflee himfclf makes : for die cafe would have been clear, 

that if the executor bad the term, diat is no forfeiture, be- f *• ^**^ "• 3 

3* E. 6. 6<. b. 74. ^ 
caufe the law makes the affignment ; but otherwife it is in Oo. 46. a. i.Oa. xim. 

the other cafe, &c. Sumre^ becaufe no more was fiud at t ^^'^ T%w^ 141, 
, , ^ t4»- a- Tena lUp. 

toat time. 4gj.] 

(3) H. 36. £//s. B. R. ^ Chs. 14* Cro. Elia. 330, 331,1 Coh made a leafe to fmamm 
for ninety yearty apon condition that if he ihould demifc In any other auuincr than fraa 
year to year, tt (hould be lawful for the leflbr to tater 1 the leflee davifed ic by will to* one 
of his younger fon$ ; and it was refolved, that in ftri6^neft of law this is a breads af tlat 
condition. And fo alfo was the cafe of Bartom and HartoM [Cro. Jac 74.]. 

14. Elix. 4* LarJf Windfit and Buny» Leafe was made to Bmmf upon coftdiqMi that bt 
ibould not affi^n his term without the aflent of Lard Wimdhr\ Barry devifed Ua ttmt to 
^t ioa aad wife, and made them his ezeciutors ^ and ia that cafe n was feid^ Aaa if they 
lud Bot been eaecoton the condxtioa would have been broken. 

• ^* a9« 30- ^^«* ^' R. Kmgb^i cafe ruled [ Cro. Slix. So. ], that the detifi waa a 
noch of the ooaditioa. 

Voi.1, K MkMt> 



I 45. b. X Michaelmas Terni, 31. ttcn. 8* 

Nfinors* Cafe. 
7i M. makes a feoff- (4J 'THHOMAS MINORS, Efquirc, tenant in tail, crt- 

mcntupai condition to 1 f^^g-^ ^ ^ j y j^^ ^j ^^ ^^ condition 

re-em coff tlic fiud T. • J J . <r- 

aod bis wife in tail' that thcy fiiould make eftate back again to the (aid Thomas 
AtJ^'^T^^Xl »nd his wife, and to the heirs of their two bodies begotten, 
S. my daufUer^ and the nmaindtr to Thomgs Minors my forty and the heirs of the 
thofc very words : the body, &c. remainder to Sibil/a my daughter^ €^r. The 
heir may not enter as fcofFees made a feoffment bv deed reciting the firft deed by 

for a breach of the con- .« • ' . 1 1 i i- - 1 

dition. thefe words, s. *« We have given and granted to the laid 

a. Co. jwlius Winnins- ** Thomas Afinors and M. his wife, and the heirs of their 
••n*« cate. cc bodies between them begotten, and for default of fuch iffuc 

** then to remain to TJjomas Minors my fon^ tfr. and for 
** default, &c. to remain to Sibilla my daughter^ ^c** 
Thomas the father died, and the faid Thotnas the fon within 
age entered, and upon this matter the difpute was between 
his ftepmother and him; (5) and, Whether his entry for 
the condition broken was lawful, or net ? was the quef- 
tion (a J ; for the opinion ^'as, that the remainder was given 
. . to a ftrange perfon who was named in the iirft deed, namely, 
to Thomas M, my fon ; but this cannot be underftood any 
4. H. 6. t. other perfon, for the words my fon are void, for there were 

two feoffees, and neither of them jiamed Minors, but Sibilla 
my daughter may be intended the daughter of one of the 
feoffees^ but flie cannot be underftood the daughter of the 
father. (6) And Bromley thought that the heir cannot 
.* r 4tS. a. 1 * enter for the condition broken, inafmuch as he who was 
privy to the condition, and who ought to have taken advan- 
tage of it, has accepted the eftate of the feoffees as they 
j)y JO, ^4^ made it, and for this reafon the condition is extinft. But 

*• ^- 4- 5- othervi^ifc it would have been, if the condition had been to 

14. H. 8. a I. a. S. 

H. 7. 8. per KcUc, be performed to a ft ranger; there the condition fhou Id have 

^' ^^\ 1. „ been performed ftrifily* SeJ quare^ Whether the condition 
Iiyfra, 56. b. 4. H. 7. ^ '' ^ ' 

4,a. 2o.aa.E.4. icj.a. be not orJy fufpendcd during the life of the father ? ^itert 
i^ b 4.^b *° " ^' '^^^ ^^^f> ^^^ *^ parties agreed by the arbitration of the 

two Chief Juftices Mountague and Baldwin. But 
a H. 7. 4. b. sr». H. fi; ^'^^ opinion of Mountague vras^ that the entry of the heir 
JO. a. 5. E. 6. 70. a. ^as not lawful, becaufe the party who made the condition 

vras party alfo to the breach of the condition: 

(a) Equity will rdicTf a^inft the heir cnttrlng far the breach af a ct^ndition. t. Rep, 
in Chan. i^|, 86. 

^Newnwn 



Michaelmas Term, 31, Hen. 8, [ 46. a, ] 

Newman and Danage's Cafe. 

(7) OENRY MILBOURNE and M. his w5fc, late the K land be kifed to^. 

XT. .r^-n-i^fc.. T J ,^^ and J?, for their live* 

wife of R. Torki^ Serjeant at Law, made a leaie to j.^^^^ and for the life 

H. Newman and 7. Danage by thefc words, « to have and ^^^ kmger liver, and 

*/ 6 ^ ^ to the aifignt of him 

^ to hold the (aid pafttire called SciUs Marjh in Hungcftriige who 61^ diet during the 

« in the county of Smnfet to the feid i^. and J. for the ij*«t t^S 

" i€rm of thiir lives joint ly^ and of the longer liver of them, precludes them from 

« and his aiEgns who firft fliould happen to die, during the whcdfenic^wbo %i 

" life of him who ihould furvive, and no otherwife." ^dtn^ dieicanaffignh^imoiety 

Whether by rcafon of this word jointfy they are reftrained the hfr of the other? 

from makinir partition I And fevend thought, not. Alfo ^^ ^**«. ^ «* »^8"- 

^ ' • ment| the fiuvivodhip 

quitre^ Whether he who fiift dies can affign his moiety or takes pUce. 

the entirety during the life of his companion ; and, of what 4< ^- 73* ^ • 

tSe& the words are ? And feveral here thought that the 30. aJt. 8. 3. £. 6. 67. 

funfivor fhould have the entirety, if no feverance were made ' '"^ ^^9- *• 

J • i_ vr r V 1. [Vidc3i.H.«. C.I.* 

during the hfe of the other. 31. h. S. c. 3*. Co. 

Lit. 191. a. 4e Mr. Har* 
grave's Docr(i}. J 



(8} |N B. R' the cafe was. That a man was ftricken in in appeal of murder* 

^ the county of £. and died in the county of CanOridge j^'^^^'t^^i'lS 

of the £ud ftroke, and his heir brought appeal in the county p«ty diet in another^ 

of CamBridgi where the death happened, and the defendant the tody of Sthwon- 

pl?aded not guilty; and, Whether the venue to try the tiet» and the trial mnft 

ifiiic (hall bf of the county cf (X or E. or of both ? ^ ^ ^ U ^^ 

And they were of opinion, that the jury {hall come- out »•*• S*^* '<>•«- ^^ 

of both counties, according to 3. Hen.*]. [12. a.] & 4. H» 7. s^t. ». E. 6! €714. 

[5. b.l And yet it was faid by the clerks, that a man was *^*^ '^J^ '5* 4S- 

' E. 3. 18. a. la £. 4. 

ftricken in Afiddlefex^ and died thereof in London^ and that 10. b. 

the iflue was tried by men of MiddUfix only j but to that it ]^ ^* ^ii'n ^"^ ^ 

was anfwered, that the reafon was, becauf^Z^n^bif and Mid- - RotAb 601. Priv. 

dUfex cannot join. And obferve fiirthGT in this mode of Lond. 79. But fee a. 

WilC 146 1 

trial, no nijiprius fliall be awarded into the counties, but py^ 50 b. 

that the jurors of both counties muft come here into this [Seeanie,4ab. pl.71. 

^ • « 1 «^ I .^ /. . <• .. •nd oott (0) there.! 

court ^0^ fftf/^. And alio the vtthe of each county mall 

ke it ccrpore com. Nota hoc. 
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1 4^. a* ] Michaelmas Tenxii 31. Hen. 8. 

Hcrrcyong and Goddard's Cafe. 

If abilhopleaietotwo, (9) JOHN late Btflftop of Londm leafed certain lands in 

S:'ill'^tJ'^Vrf J Stepney by deed indented to one Richard Herreyong 

fhem, the fecood only and fFilliam GcdJard for term of years rendering certaun 

ie^"f whetlKrthc firtt rent to hiox and his fucceflbrs; and afterwards the Bifliop 

kafc be void by the bi- ,„ade a new Icafe of the entirety for fevend years under the 
lhop*$ death? iBj. ,. , . ^ , t ^-t ^ j» ^ 

10. Co. Bifliop of Sa. chapter feal, and by their common leal, to me bid Gnuuira^ 

rum's cafe. 5.Calvc*8 rendering rent { and afterwards the Bifliop died: Whether 

Si^' 6^^oSf*4c«! by his death the firftkafc was void in all, ornot? was the 

^Cro. 173. queftion. And it was holden by many to be void} yet they 

B N.'c. 311. aSi. 14! agreed, that ah abbot Wfth the bifliop, or thofe who have the 

H. 6. a«L 14 H. «. ift. gjjj^jg ^ inheritance, as tenant in tail, may make a Icafe for 

»i. H. 6. &$. 3. Co. ' V ' 

65. a. 78. a. ai. H. 7. years rendering rcnt^ and by dieir death the Icafe is not void^ 

J7! R 6*'^t *^ '* *■ but voidable at the pleaiiire of the fucceifor or of the ifluc, 

[DottgL 53. Co^. 483. for if they accept ^ the rent Ae leafe is good. But of a 

I. Term Rep. 95. Co. parfj^ or tcnutt for term of life, it isotherwife; but hero 

Lit. 2x5. a. J r -» 

* r 6 b 1 ^^ ^^ "^ pleafure of the fuccettbr to^make the firft leafe 
B N c 16.* 17a. sr S^^ ^y acceptance of leatt is homid and reftrained by the 
831. 14. H. 8. 14. by leafe made .by die predeceflbr and the chapter. Therefore 

pi^'To.as^^s'lR 5! ^ ^^^^ ^ "f"^^ ^y *« ^^^^ ^ ^ Bifliop; and die cafe 
la h.^ 11. £. 3.^ Fit. yns moved in the Bench, and the Judges doubted of it, fbr 
^^ lA^Xyh. $. fomeiaid that the Icafe was furrendered ferthemoiety^ and 
Co. IS. b. enures as for die refidue. Sid fttmn legem hene^ for the par- 

ties Submitted to the arbitration of T. Armsr ar by botids, 
wlio awarded that Goddard flloidd pay ting thirty pomxh 
for his fevour, &c. 

(^) Eafi* t.Eliz, CB, JhwirrPt t^ft F Owen, 8). DaLfi;. ]. A woman, tenant in 
tail, made a Icafc for years not warranted ny ilat. 3a* H. 8. (c. a8.] and look hulband^ 
bv whnm (he had iflfuc, and died i rcfolvcd, that during the life of tenant by the curteff 
the tlTue cannot avoid this Icaic ( and in cafe tenant by the ^QRefy have furrendcred to the 
iCnr» yet was it relolvcd againft the iflue. [ 3. Bac. Ab» 319. ] Co. Litt. 3a6. a. a likf 
cafe. 

It fcemv, that it it a fnrrcnder for i^mcty* and then ftuere if the whole rent oC 
the firfl leafe be not gone, or whether it ftll be apportioned } for if the whole be gone, 
then the irft Icafe i« void by the death of HR leflbr ; but if it be apoortioned, then remains 
the liberty of acceptance to the iucceflor, and fo it is not void oy the death of leflbr. 
Tncn y.v.rr^, if the iirl> Icafc is not void by the Jtath, Whether the fccond was not void at 
its commencement tor fo many rears ns the firft ha* continuance ? for it Ihould fecm it was. 
And then bv the death of the liiihop the fucceifor (hall enjoy the moiety, and Goddard only 
the other moiety. That acceptance of a fccond Icafe is a furrendcr of the firft. 14. if. 8. 
xf. a. 37. H. 6. iS. a. 4. if. 7. 10. aa. £. 4. 37. a. Poft. 140. [and 141. aSo. a. 
I*' Bac. Ab. 459. &C.J 



Eaftcr 
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Eafter Tcniv 

31. and 31* Hen. 8. 



Hcyward's Cafe. 

(l) 'T^HE Abbot and Conrcnt of Ktinjham in the county ^ /^'^iS^^'g 
of Somirfit made a grant by indenture, reciting, indentBre radttog th« 
« Whereas one Edmund L. hdds and occupies a certaun J^^j^ ^J^^hSrJ 
^ tenement^ with lands, iheadows, &e. is Batwel^ for the theHto i remainder fw 
^ term of his life, &c. for a rent of eight ftiOings by die Ihl^drtmtoa^oCtht 
« year, we the fiud Abbot and Convent, in confideratioo of *^ Iwfet Whethgy 
^ xmMtf pounds paid in the name of » fine, have given and d^tfaeremtai ytOkt. 
« granted, and by tfaefe prefents do dcmife to the fiud ^^!^^t^^^ 
^ Tbmuis Hiyward^ rimalnder in tbe find Ummeniywitb 17 H. 8. 1$. a. 10. 
« dlihi lanJsy miodffwt, fsfc. to have and to hold #i&# fitid J^ ^.''i^'t^* 
■< r/MWfiiifrr in the flitd tenement, with all lands, &C. to die H.7. 37.a. n. £. 4- 

* ftid 7C and his affigns, immedbtdy after the deceafe ^y^ ^ ^ Pkn7.^57! 

« fbrfeitufo or furrendcr of die fiud £. for die term of «7*^ «* ? ^^♦^• 

a. Djr. 5S. b. s6. a. 

* twenty years dience next enfuing, oce." i^jrfy> Whether 1. laft. a99. 

by die word r«wi«fo- die rrv/f^ paflcs, or not? Alio, JJ^JJ; ^^^"J: 
J^^rr^ Whether it be neceffiuy to have attornment, or not, joS. •ao. H. 7* 13- ^ 

«f die lefl[ee for life? 377. a, ' 38. a s. a5. 

a. |8« £. 3* aS a., 
■ I Wo^- 379- 

Guicrt Cafe fcJjT^V'-l'^ 

(a) ^^tOHN GUIER was indiAed before die coroner, lodiamem jb^ «i/: 

*/ fiiper vifum corp$riSy of the dcadi of Smelin Gnier «r:^..th« the ^^^'^ 

kis wife. And the indidment was, That the (aid Enulih atbtjm4A.tLtmfiaid 

was in die peace of die lord die king « until tbefitid John ^J^J^^* "{J!' 

^ GuieTj hujband to the faid Emelin Guigr $f Hamhridgi afinffid^ yfman^ Gft. 

« rfmfiiid ini the county aforcf^id^ yeoman:' And whcdicr tl'^TSTJ^ "itod 

thoTe additions of place and defcription can be intended of and ^ a<kUtion of jm»Mir» 

referred to yobn Guiir^ or to his wife, was moved in abate- Mxt antecedent* muft 

mcnt of the indidment ; for the relation fhall be to the lafl ^ rtfcired to the huf- 

band. 
antecedent. And therefore the cafe is in 9. E. 4. [48. a,] ^ ^^ ^ ^ g.^^ 

that a man was indicted of fislony by the name of /• S. of D. «47- 4- n- h. 6. i. 

in die county aforefaid, fervant tofF.B. in the (aid county, ^^ntt] 15.^6. %inch] 

yeoman, and for want of fuiScient addition to /. S. he was 3- b. 5. 7. £. 4. 4. 
^•^. • i. . . i.r^ -• , . 31.10. 3.H. 6. 31.U 

diKhai]ged finom the indidment, for yeoman ought to be bt. AdditiMi, 50. 

K 2 referred 



[ 46- b. ] Eaftcr Term, 31. and 32. Hen. 8. 

1%. Htwir. PL zyt."] f^f^rrtd CO the mafter, and net to /• S. and fervant is not 
14- £-4^ 7- fufficient addition ;• wherefore, &c. (3) And fee the like in 

M« 6. £. 4. [3. b«J in an indi£liiient. And there is alfo a 
precedent in B. R. about Attcb. 15. or 16. Hsn. 8. before 
FiNEUX, That one ♦ Sibella Baterjby^ late of T. in the 
county Qf Toriy the wife of John' Baterjby^ late fpinjler^ was 
indided of felony and murder ; and for want of addition (he 
was difcbargedj for fpinfter (hall have relation to the laflr 
antecedent, to wit, J. B. And fo here, &c. And alfo for 
*j» r Af» a. ] another caufe the indidment • was challenged, for it may 
be well enough underftood by the indi(3nnent that the wife 
is not killed, but is in life, and fo repugnant in itfelf, becaufe 
the fiud John Guier is called the huiband of , the faid EnuUn 
where it ihould be late hufband, for hufband is correlative to 
wifis, for he cannot be huiband but in refped of his wife, 
therefore it may be underftood that the efpoufals ftill con* 
tinuej wherefore, &c, (4) And the Judges were in doubt 
for a long time } but the better opinion amongft them was, 
that notwithftanding the exceptions, the indiAment was well 
enough, and cannot be otherwife intended but that the word 
yeoman relates to tiie hufband, and this of nece^ty, for 
yeoman is not an addition for a woman ; and the place alfo 
ihall relate to the hufband, becaufe that word yeoman which 
comes afterwards relates to the hufband. (5} And it is no( 
4. H. €. 5. a. like the cafe of Sibella Baterjby^ which is mentioned above, 

[». Hawk. PL C. «7>. ^!^^ fpinfter is an addiciofwiodiff^rently to a man as we)l as to 
»• H. H. P. c. 176, a woman; for by Spilman, in Norfolk there are many men 
who are worfted fpinflers} wherefore, &c. And as to 
the other exception, it appears fully that the wife was founj 
AezAfuper vifum corporis. Wherefore, &c. die befl fball be 
taken for the king. See the like, M, 4. H. 6. 8. [4. b«] 
wl^oh apcords with this opinion of the Judges, &c. 



*77»] 



Trinity 



Trinity Term, 

32. Hen. 8. 

Banifler agatnft Benjamiq. 



I 47. a. } 



^t) /^yNE Banifttr brought trefpafs againft one Ben- Trerpafiinai)i«j^,imie 
^ jamin, and the trcfpafe was alleged to have b«^ KpE^ «'?',^'! 
done in a mejfuage and garden in Z>. and they were at ifTue fendant, in evidence to 
upon a difleiftn of the plaintiiF by the defendant before the J*]^^^^/^"', vvith 
fuppofed trefpafs. And now the jury appeared, and it was an averment that tkt 
given in evidence for the plaintiff to prove the difleifm, that wanis. The jm^ wai 
one JV. Benjamin was feifed of this mefluage and garden, and chai^jed to find the dif. 
enfeoffed the father of the plaintifi^ thereof by deed in the find the building upon 
l6th' year of if. 7. by virtue whereof he took the profits, |^' ^iMA^I^bn ^ 
and died feifed ; and thereupon it defcended to the plaintiiF the Court, 
as fon and heir, and he entered, and was feifed until difleifed 
by the defendant. (7) And the defendant (to prove his 
entry lawful, and no difleifinj fhewed a recovery againft the 
plaintiff himfcif, in a writ of intruiion brought by himfelf, in 
the 22d year of Hen. 8. And there the record was read, 
which. was of one hundred acres of land^ twenty acres of 
meadow^ and forty acres ofpajiure in D. and did not mentioQ^ 
either mejfuage or garden \ wherefore the plaintiff- faid, that 
Ae place where the trefpafs is fuppofed is not contained in 
that record, for' the form of the Regifter ought to be obfcrved, 
which expreffes particularly how tenements ought to be 
demanded, x. by the name cf meji^age^ gardenif is^c^ (8) For ^^CEaxiv 
if a man have a title to zforniedon in reverter of an acre of ^BuiF.l^cd^', 
land, and the tenant in tail build an houfe upon the khd) ^9- ' ^^^^^^ othervrifef 
and die without ilFue, the donor fhould'^emand it by the f^^ _ 
name of a meifuage. And this was the opinion of Shelley, 39- ^' *• *• «• N. B. 
Baldwin, and Mountaguk, Chief Jufftces^ for thcff Br. Dcn\an<i. 14, 
opinions were afked ; but the opinion of SI"1lm ah, Luktb,- ^•f»«-4-«- «.B.4« 
and Marvyne, was contrary, for a man cannot, recover the fBy arrcovery of land* 
land and foil, ♦ but of neceffity he ought to recover the «houfewaipaft] 
edifices built upon it. (9) A«d afterwards Shelley changed * r #47 b T' 

Krs / •■ ^^' /-^ 

• <■ 
(q) In the argument of Eure i^nd HaydoH*j cafe [Cro. £1U.. 47^. 6c8.], T. 38. E/iz, 
S. R. Rot. 359. or 559. Tanfielo cKed one Andriru;s*s cafe, tiliere it was agreed that 
if A, bring a ,pracipe^ ice. of o&e hiMidred acret in D. he ihall?hai^ one hbndred acres by 
meafure according to the ftatute [33. £</. i. ft. 6.] ; but if a man bargain or grant one 
hundred acres in D. to A. he ihall have one hundred acres according to the computatioa 
^d ufe of the co^IICry : fo marl^ the difference between ^ recorery and a g;raBtn And 

1^ 4 a{f(ft 



f47*^»I ' Trintty Tcrm^ 32. Hen. <. 

U9U,%.tri.t. Ms bpiniM} tnd becaufe of this divvrfitjr of opinions die 
Court defired the Serjeants to demur In law, and dUcbarge 
the jurjr; but the pkuntiff^s counfel would not confent to it, 
for thejr (aid, that their cafe was clear enough, for they did 
jiot uMih to claim any thing of the (aid one hundred acres of 
lan^ twenty acres of meadow, and forty acres ofpafture, but 
would leaipe them to the defendant according to the recovery. 
But they faid> riiat befides and above the one hundred and 
fixty acrrs, this mefluage and garden were there, fo that the 
mefltiage is 4iQt built upon the (aid one hundred and (ixty 
litres, and the defendant averred the contrary ; wherefore 
Shelley, of the difcretion and with die confent of the 

^ ^ MoS^ «2i ^ Court, charged the jury in fuch fonn to give their verdi£l, 
s. to enquire if any houfe be built upon the faid one hun* 
dred and fixty acres, and if they found it fo, that they'fhould 

[s-BacAb.ft83. (D}] not give any precife verdid, but pray the ^ireftion of the 
Court i and if they found the contrary, to fay precifely that 
die defendant difleifed the plaintiff, and note this charge. 
See the fame, Eaft. 36. and 37. [H. 8. infr^^ 59. pi. 13.] 
for n^n ijlja&uwu 

alfo it was faid by Takpibld» tisA dented by none, that if A* reeover £fty acres in ejeSioxi 
Jirmat the ihdrin (hall make vice ution accordtne to the ftatute d0 terris nunfitrandis^ and 
not according to the euftom of the country 1 and that this had been fo adjudged in M&. 
Mason '1 bo kt £. 4^ Jsr- ^^ ^hc argument oi^Cafile emd Warner\ cafe : for the jiidg« 
meat in the king's coart oaght.tobe npoa a certainty. It was adjudged between AlUn tmd 
ILig€Sf [Cro. £iiz. 934. s. Leoa. 151. Popb. 13.] upon a at/ inwd in C. B, whicli 
waa amnned in trror« 71 35. &iz. \n3^ M» and there aJjudged that he o^||^t 10 demand k 
by nana of a aiaffaage, as it h ndw. 



U9k^Mmitimpt$iakr (It) c£RJ£ANT ROW put tius cafe to the Judges of 



tioned tor ft-cBC> in Ci B* A kafe is made for terra of life, withtut 



^^LidB^*lk^ »«?fir^r*awrt 9f ic^^, 0nd if ii Jhould happen that bs 
ArrtpttgaMcyl r m mit mm js^ thm iifi9uU h lawful fir the Irjir U enUr ; 

Andg.K«p. lea. and he did commit wafte^ Whether may the leiibr enter, or 

a. Co.^ n. c^Tla! '•^ ' ^^ *• Judges were in doubt of the cafe, but 

b. ♦•^.^* ^^ Shiliiy tboughl the condition void, becaufe it is repug- 
~ hl^ ^ nanttotbegranttobedifchargedofwafte} but feme thought 



[Shc^ tooeh. u% ^^ ^^'^ wofds impiactmunt of wajle fliall be underftood 
>^'l fte he llttQ not b^ impleaded or punilbed for wafte by 

aQkMii &e» Therefore fii^rr/; fee 9. H. 6. [35. a.J pro- 
vi^ thic he do no Voluntary ivttfte in the boufea* 



i}%) M 



Trinity Term, 32, Hen. 8. C 47- b* 1 

(i*) A N obligor died ioteftate, the ordinary granted ad- The eseentor of m «}«. 

miniftratiom and the Mminiftrator made bis exe- for the debts of the in* 

cater and died — ^it was morcd by Saunders that an aSion **^^'' 

of debt lies agatnft the executor; but SMBLtSY, Jujluiy **'^' ^*^^ ^^^* 

thought the contrary, for the ordinary muft gnmt a new 174. aoc a. •4.2.$. 

«taumftmi«u ^^e. ' ^"ju^S^r 

9. xo. £. 4. I. b. Reg. 907. X. Sid. 91, [1. BfaKk. Com. 506. and Wentvr* tmr, &iippL 1x7.. 
ftc Sec X. WIU: 15S. and Hat 4. and 5. W. and M. c. 24. ( ».] 

f 12) E, 3. Joe. B. R, ♦ Mary Weeks devifed two hundred pounds to her daughter, and 
mad« her fon Mark tf^eeksher executor, and died ; he renounced ; and Roger Weeks admin iliered 
noR Ujfam£Mio wtHexOf againft whc«i the devifce recovered in the fpiritual court, \ipon n^m 
i/<f«v/^n«/ pleaded. The defendant made hit wife executrix, and dtcH ; fhe prayed a prohi- 
bition to ttzy execution, and by Foster, Thit judgment ought to be fatisfied out of the gooda 
pf the Hrft intellate, which are with the executors of the admin iftra tors. But adminiftratioa 
Je ff9^^ought to be granted de bonis non to one againft whom execution fliall be fued. 

M. 7. Car. B, R. Beamondv. Long, [Sir W. Jones, 148. Cro. Car. ao8. 127.] 



(13) npWO vills were adjoining, and between them lay a '^**^7^J^ "^ ^ 
large fidd. And one i^io had land in one viU with the tenants of an 
had common tfaeie with the tenants of the other vill, and fo jJJ^^ ^.l^^^tS 
one had common} and land$ with another. It was moved, muft make title by cmijk 
Whether, if fucb perfon were to make title to this common, ^J^I^* ^nd not at 
he (bould make it as to common appendant, or by caufe of 
Ticinage ? And it was holden by the Court, dut this was 7* £• 4- »€• 
common by caufe of vicinage. And SHELtsy thought^ ^^ H ^ ., q^^ 
that if there be three rills, D. S. and U. and S. is in the 3^- >>• 
middle between (hem, the viUs of D. and 17. cannot inter- 
common caufi vicimtatis^ for Aey art not adjoining vicini- ^ ^*^ 474- 
ties. (14) But Baldwih i cmtra^ and took this diver- 
iity : If one vill have common in anothgr vill during one * [ 48* ^- J 
feafon of Ae year, and the other have common in • the firft ^^\^^ ^ '^ ^ 
during another feafon, or every fecond year, dut is not r^tn. Ab. Common, ic 
common becaufe of vicim^ for they do not ^tercommon |J**^B^l^^°comm.^t}? 
all at one time, but at diffisrent times. 34-] 



(15) rjALES put this cafe: A man is bound to a dean tf a bond be made t$ 
in twenty pounds, to be faid to tbefaid dion and fj^ 'jj^^, 'LJ 

( 15) ilf. ♦ 4>9 4S- ^'«* C' ^' A bond was made to she bijho^ of Both and Wells, and bis 
fnceegars^ and adjudged that the Aicceflors cannot have action of debt upon it ; but ther 
agreed that the ibccelTor may have covenant upon a Icafe for years, which is in the realty* 
[Co. Litt. 46. b. eonira.'i The doubt was» becaufe after the death of fuch parfon, being a 
corporation fole, the bond is due to nobody, and fo fufpended ; and a pcrfonal ai^on once 
fttipcnded is goac : but there is no^nile but fometimet faila. 



{ 48- a. 3 iTrinity Term, 32. Hen. 8. 

jBrr,wiicther, upon the hii fucciffofi\ Whether the cxecutor or the fucccflbr fliall 

«^<^«^u^&l '^^^^ <*«l>^ for *i5 •' ^^ *« <>^"bt. And Sheiley thought 
hiiTc debt upon it? that the fuccdlbr fliould have it, for a debt may run in 
a. ^ i%!jXa^it^oX. fucccfSon. And the dean has a corporation to him and his 
4;co. 65. a- 3. H. 7. fucccffors as well as to him and his heirs, or executors. So 

1 1. " Bro. Corpoiatioiiy 

6a 10. Co. 31. b. i^ it of a bifhcp, if the fucceflbrs are named in the bond, his 

-., w « ,1. « -, executor fliall not have the aftion; but it is otherwife of a 

£. 4. 7. b. 47. B. 3. bond made to a mayor and his fucceflors, or to two church- 

(SeeCclitt. 9.t. and Wardens and their fucceflors, for they have no capacity to 

Wr. Hargrave's note take to their fucceflbrs, &c. otherwife would it be of an 

(i)« and22. Co. io6.j 

\ ' abbot or prior. And Baldwin thought that the words 

'< U he paid to the dean and his fuccejfors** are void, inaf- 

much as the bond is made only to the dean; wherefive, &c. 



A man having two fon$, (16) A MAN had ifliie two fons, and the elder, m the 
tfMf ekteft is attainted, Jl\, ,.<- ^. rr- i- 1 • j rn t 

and dies without iflue life-time of his father, was attainted of felony, and 

in the life of his father, Jied, living the father ; and afterwards the father died feifed 

the younger (hall inherit 

the land: but if the of lands in fee; Whether the land fliould efcheat or not? was 

b^ft^tuL^v^^^^^ *^ queftion. And it was holden by Brown, Coningesby, 

cd. MoLiNEUx, and Hales, that the land fliall enure to the 

3. Qo.^ io.^b. ^^^^ younger fon as heir to his father, if the elder have no ifluc 

15. 17. 6. 64 Bar. allve ; but if he have iflue living (becaufehe is inheritable 

\V,\l 7! a. ^\.H,\X ^^ ^^^ '^^' *' *^ ^^^^ ^^^ ^^^ ^^^ attainder), the land fliall 
a. E. 4. 3. z6. Aff. a. cfcheat to the lord, and not go to the younger fdn : which 

che.jt, S^^^e^^H. 6* note, for the diverfity of the law. 

43. b. 13. H. 4. 8. a. 29. Aff. II. 22. 38. 46. a. B. N. C. ago. N. B. 100. Br. Diicem, 646. 
49. E. 3. iz. b. 49. Air4. 7. Co. 13. b. Hob. 334- Sec Dy. 274. a. Dr. and Stu. 12. a. ,16, 
No^. 3. Co. 41. Stamf. Prcrog. 195. Jo. 34. 

(16) At the parliament of i. i/» 4. ntimb. 132. there was a petition of the commons 
that the attainder of the eltlcf\ fon in the life of his father fiiould not be a bar to the 
TPUDiStT, and the anfwer was, Currai communis Ux^ Ex iib. Mri^ Uackwelly 



Michaelmas 



[ 48- >• ] 

Michaelmas Term, 

32. Hen. 8. 



(17) TpOWNSHEND, Serjeant^ put this cafe: If a man ^. hu the nomination 

have to him, and his heirs, the nomination of the ?** f* ■***^ ^ P?- 

fentiuon to a church s 

Clerk of a church to an abbot, and the abbot ought to prefent the king comet to tht 

over the clerk nominated to the ordinaryi and then.the king ^f^'^^fcribTiwk^^ 

liave the poflefSons of the abbacy, and he prefent his clerk jwt nomination, ^uare 

to the (aid church, being void, without any nomination; and iJl^mbemm^without 

he who has the nomination is then at his writ. And the «»«»*»« ^ kinj- 

opinion of die Court was, that he may well have quan 

aA. £• 4. 77, F« Qua* 
tmpedit againft the incumbent only, without any one's being imp. ay. a6. N. B. 33. 

named as patron, for the kinc cannot be fued as a difturber : ^ ».».3- Q««'in>p- 
'^ ^ o 101. iSj. Plow.- 157. 

yet it was laid by Townshend, that the king cannot be b. 529. a. 54a. a. 6. 
the inftrument of any one ; but Shelley faid, that he was ^*h! 4, \^ I. Cro^ 

every nnon's inftrument^ for by him every fubjed: has juftice 53- *• 7- H. 4. 17. b. 

, . .^ 1 • 14. £. 4. a. b. Dier» 

admmiftercd, its:. ,5,. ^ ^^.g. b. 3*7. h. 

Moor. 894. 8^ 3. H. 7. 7. b. 35. H. 6. 61. a. 7. Co. a6. b. 4. E. 6. Joumies Adcompt«» 13. 
47. E. 3. II. a. a8;£. 3,47. Qua. Imp. 16. 22. H. 6. 26. b. la. H. 8. 13. b Qua. Imp. 149. 
B. N. C. 410. 4> H* 7- 15- b. Hob. 31. b. [WatC Cter^ Law. 85. and Hughes ParC Law. 764 77. 
Dodder. Comp. Par. Leet, 11. £oL 68, 69.] 

(17) ilf. 34. Eliz. A. adminiftratrix [was to nominate], and the abbot to prefent ; the 
abbey came to the king : A. ought to nominate her clerk to the king \ by Windbam and 
UTaimfi^. 

E. 5. £//«. If a ftranger prefent, he who has the nomination, and he who hat the pre* 
f^ntation, ihall join in quare impedii \ the Book fays, each of them ihaH have a quare impedit. 

7. 9. iE. I. k^^ 17. Before the lord the king it it faid, that the lord the king owea 
jaftice to the faid Alan, and to every fubjed of the kingdom of England^^ 



f i^) XTOTE it for law. That if the plaintiff labour a L^wuring a jmw who 

l-y/ j;^ jvtt J- . ^^ notfummoned, to 

juror to appear and give a verdict according to appear and give a ver- 
bis confcience, although the juror were never fummoned to ^fcit^i?no*°ca^t 
appear by the fheriff or his officers, yet that is not illegal of challenge. 
labouring him, or caufc of challenge to the juror as fpecially ^ ^^^ ^' u^' Hohi 

laboured; pfr tef Cur\ 194. 

[Sed vide Co. Lit. 369, 
a.] 

(99) 71 14* Jac, ^ Star* chamber, Brad/haw^ plaintiff, Salmon^ Holt^ Aynfwortb^ and 
others, defendants ^ in that cafe Baret^ one of the defendants, being fworn to give evidence, 
by pcrfualion of Salmom withdrew, and did not give his evidence ; whereupon Salmon and 
iarei both were now fined| j. Scdmon in two hund|^ed pounds, and Bant in one hundred 
|nd eighty pounds. 

Eafter 



'•[48.b.l 



* Eafter Term, 

33- Hen. S. 



ViBenage fcgardant )>«• (i) tN evidence upon an ifllie joined upon viOenige re- 
56"c!2:;S^£ gardantto a nunor, it was holden by the Judges, 

evidence. that he ought to make his title to the villein as regardant, as 

•nd 4! b. %ytT$ »58. the iffuc is joined, and not whether he be viOein in gro6 or 
»84. a. Yehr. 149. ^^ ^j^^ jg ^^^ ^g charge of the jury. But Bromlbt 
fcowp. 66S. 766. s. thought the contrary, inafinuch as their charge is upon thc^ 
^S; 'trtmR^ "6^^ ^ ^ viDenagci, i. i. whcAer he be viflein or not. 

3x7. I. Term Rep. 
Term Rep. S43.] 



A man having a manor (i) A LSO it wM moved. That if a man have a Bttnor 
Set wS;f 5 «° which aviflein is regardant, and nidte a fedf. 

die acre by the words, ment of onc acrc of the manor by thcfe words^ «* / bavegtvem 
•« &c. IJdT^d^ihm " *•* ^^^^ ^'* mifurthir I hm gtwin mil grmi§i J$bm 
€*gi^iMLS.ny'uina»r " S^ my o/iVif ji ;** Whether the villein pafles as villein an 

be pafles as in grots. 

Co Litt. 333. b. 13. grofs, or as appendant to that acre? And ibme difog^ duit 
S '*" f r^Go^b. S' ^^ ^^^^ ^ •" V^' htcxak they are feveral gifts ; chough 
Br.dg. 31. Godb. la^. dicy are in one and the fame deed. ^3) And therefim 
H. \ s' a!° 43- ^\- ^^^^^^^ thought, that if a man have a manor to trfiich nn 
35. b. 6. £. 3. 56. advowfon is appendant, and make a feoffment of one acre, 
66. LiUrtyi7. Perk! ^^ ^^ ^^ '^*'^^ ^^^ afterwards grant die advowlbn, this u 
121. b. I. 17. E. 3- in grofs; otherwife it would be, if the feoffment were made 

s8. a. 4. 36. AJf. 3. ^ 

9.H. 6.aS. Fit. Feoff, of the entire manor; but Bromj^y doubted of die bw 10 
nent, 77. 48. E- 3 ^jj^ fonner cafe. 

4. b. t 

[Wat£ Ckr« Law, 61, 

^0 I II 



If a tcnnt tti tatt of a (4) A LSO it was moved. If a tenant in tail of a manor 

"^^'^MtZT^ ^^ ^'^'** ^'"^'"* *^^ regardant enfeoff one of the 

them of one acre par- villeins of one acre parcel of the manor, and die 3 althoi^h 

fciae^s'S'STS *c manor defcend to the iffue in taU, yet cannot he feize his 

acre be recovered. villein till the acre be recovered: and this by the optoioa of 

9.1.4.39.0. 12. E. 4. the Judges. Tamen qum'i inde. 

a. Dy 5. a. Fit. De- '^ 

fccnt, 26. 33. H. 6. n«- 14-H.7. 5- -^*fi»nt.'x6. j. H. 7. 37. b. a^ACS. [^ Co. 

Utt. 138. a. b. and 349* ^1 

Earl 



EaftcrTcrm, 53. ffcn. 8V £48. b-] 



Earl of Bridgewater's Cafe. 

{$) \f EM. That the Eirl of BriJgiwatfr had an eftate '^^^ f r^T^' 

tail in the land of one Baffiij to whom was re- ^g. npttoiMkevverhii 

maiiider in tail for defeft of iffuc, &c. And before the ^^^J^^!^ 

/btute made, whereby tenant in tail may make a leafe for after the ftatute, i» 

I ■• r VT A n •« t_ 1 nuke 1 leafe under i^ 

twenty«one years, or three lives [3a. H. 8. c. a8. J, the earl ^ p^,^ j, foricitedl 
iris bound in a recognisance to Bajiiy that he would not but the rcmaindCT mi, 

or pererfioiiery uialiiios 

aitenc) fdl, grant, transfer, or exchange the land, &ve for the troid the leafe. 
term of liis own life : and it was moved, Whether he might 8.Ca 34. a. Ncy, 14^ 
make a leafe for twenty-one years without forfeiture of the ^g. h! 8. %7. b. $%. k 
peudty ? (6) And holden by BaoMLBY, Portman, and **• ^ " ^ T*. K 

*^ / \ ' . / ' » i^ H. 6. 14. 4. H. 7. 

Ha&kis, Serjeants^ that he cannot make it without forfeiting it. 19. H. 6. 64. 7. 
Ae bond, although the ftatute, to which every one is a \^X^^'^,\^i 
party, was made fince the recognizance : but if he make a 7- EBs< ho- •• Ooi 
leafe for twenty-one years, or • three lives, they thought jy. J*** 
diat be in remainder cannot avoid the leafe after die death of Cs- ^^ Ab. 317.] 
tenant in tail without iflue, nor can the donor. And fo fliall ^ [ 49. a. ] 
die Ibtute be expounded, for this was the intent and mean- ^^ 
ing^f the makers, and yet no mention b made in the ftatute • *^^ 
of the donors, or of thofe in remainder. 

(5) Jf. i8. £• I. XtfT. 33. ♦ Richard Fernom Knirbihj his writing was bound to one 
b^ the ottcen, conlbrt ct the king, ift two thoufand pounds, that he ihould not aiicne or 
fell anf ot kit lands fron his firft-bora fen and his hcin. Sx lib. Mai. Not. 

Af. 4. Jfu, C. B. in replevin by Sir FM GreviUev. StapUton^ttfism in tail with reftraint 
Smm flMkisi: a leafe nifi fab modo hj private f ftatntei a;. H S. not extended by ftstate 
3a. IH. %. c sS.] a4iudgad« [Noy, 141.] 

t Orig. wainre^ 

(6) Af. t. £. S. [Bro. Accepcanoe» 19.! By all the Judges, a leafe for yean by tenant 
tn tail, if he die without iflue, ihall not bind htm in remainder. So adjudged HiU 40. Elm. 
la C JBw but entered 39. Eiix. C. B. Rot. tt4i. ia Beve v. Com [Noy, 66. j in the cafe of a 
leafe for three lives, oiade by tenant b tail, which does not bind thofe in remainder. 

4. Meay. Pea Cua. A letfe is void againft him in remainder or reverfion. 



Lyte ct Ux* agatnft Pcny. 



(7) 



'T^ H E cafe between LyU and his wife.and Gylis Peny if ammbail money t» 
* was argued by the Judges of the Bench ; andin .^jtAti^^ 
efta it was as follows:— A man ^iled a certain fum of mtbed ^^mm ytgif\m 
money to aiiocfaer t%^tbi uft and Moofrf a wman^ and to ^^ttoiebeteeddi^ 
deliver it to her on die day of her marriage. Andbeforethe <'^* 
marriage the bailor cpuntemands and revokes the faid [Caiy* k«p* 9-] 
money. And, Whether be caa do this f js the matter in law. 3*9, a 6^7\. 

Ai^ 
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And Jenney and Willoughby argued it; [fedmn edfui) 
and they thought that he could not countermand it, &c. 
(8) But Baldwin and Shelley i contra. And Shel- 
ley £iid, that in every gift for the common grcund, there 
II. Cow7s. Plow. 56a! fliould be three things, s. a donor, a donee, and a thing to be 
S9* given; and if any one fail, the gift is imperfect; and he 

would add to this the faying of Bracton de acqulnndi 
rerum dominion [Lib. 2. c. 5. fol. 11. b.] i. ihat gifts though 
commenced, are of no force if they be not completed. And 
in this cafe the gift was not completed for two reafons ; one, 
becaufe it may happen that the woman, who was the third 
perfon, may difagree to this gift, and then the gift is impcr- 
k&i for ihe is not compellable to take againft her will. 
(9} Alfo in cafe the woman die before her marriage, or 
•^ i. u ^ enter into religion, and become profefled, or choofe never to 
5S. 39. H. 6. 44. b. marry, then again fhe can never have the money. . And thi^ 
^ ^* Baldwin afterwards allowed* For when a man makes 

fuch fort of conditional gift of his mere will and good plea« 
fure, and delivers the things into indifferent hands to keep foe 
the ufe of a ftranger, ftill before the condition is performed 
the bailment is revocable. ( 10 j For if a man deliver to his 
fervant, on new year's day, a golden cup, to give as a new 
year's gift to a ftranger, clearly he may countermand this, 
notwithftanding the gift, for this was not a gift perfedly exe- 
cuted. And there is a difference, when a man makes a gift 
fi^^ ^ or bailment to give to a ftranger upon a confideration or 

former duty. As if I fay that /. 5. has enfeoffed me of cer- 
tain land, and, in recompence diereof, I give him this money, 
and bail it to a ftranger to give it over, I camiot counter- 
mand it, becaufe this gift does not take eSeA as a pure gift^ 
fi Str x6< 1 but as a fatisfaftion. (11) And the law is the feme when 

18. E. 4. 18. b. %, 13. a thing is delivered in confideration, fatisfadion, or recom- 
A.t. ' ' ^' ^ pence of another thing, there he cannot countermand. And 
* [ 49. b. ] fo here, if the cafe .had been that the bailor had* been to 

(10) M. 4. Joe, •^ I'urberville plaintilT ia the Exchequer againft Porter y in an aftion of 
account i the defendant pleaded, that the plaintiff, being in debt to the Earl of Pembroke 
in the fame fum, gave him the fum to pay, and that on fuch a day he paid it. Plaintiff 
replied, that before the day he countermanded ; the defendant demurred thereto, ^nd 
the opinion of the Barons was, that he might countermand it, for he might himfclf have 
paid It fince. « 

(lO M. 31. ic 32, Ettz. Claris v. Arcbddfk^ [4. Leon. 30. 89.] in the Exchequer, it 
was adfudged, that if I owe to jl.^one hundred poundiy and deliver to B. divers goods in 
fatisfa&ion of theoac hundred pouadsi the property is immediately altered, and B. may fell 
the goods. ^^ (^ Ttv/^' %^ mm^^i> itX^ js^A^cd, \vr»i'^ ,4-* dUcsJ - i < 
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he bound hj covenant in confideradon of a marriage pre^ 

cedent to pay fuch a fum, then could he never revoke it ; 

for this alters the property immediately ; but it is otherwife 

of a mere gift without any cauie precedent (12) And he Cro. iia b. «. Cii 

laid, befides, diat in the eighteenth year of the now king, a ^' g '^^ ^ * /"e/J 

man nuuie a feoffment to perform his laft will, and his will 8. a. ao. H. 7. n. a. 

was annexed to die charter of feoffinent, and livery of feifin 3^. jj^t. Rq>. 15, 

thereupon made accordingly; and it was adjudged, that ^^ f ^*?^- ck i 

may alter and revoke this will, although it took effect upon 

the livery, &c. (13) Baldwin, to the £une purpofe; ^ 

for here there was no gift executed, but only executory, and J^ep. ^.] **'^ ^^ 

therefore he may revoke it; as if a man make a letter of 

attorney tp make livery of feifin, he may. revoke it at his ^^ ^ ^ %\'^ 

pleafiu'e : and alfo it appears exprefsly, that it was agreed 4S1. 160. 

between them at the time of bailment, that whenever the 

bailor re^delivered to the bailee a bill fealed, witneiEng the 

bid receipt, that he fhould then have back the money ; this 

cxprefles the intendon of the bailor, that fuch gift ihould be 

revocable at his pleafure. (14) And furdier, he faw no 

difference between this and the common cafe, unlefs on ac- 

^* count of thofe words '^ to the uje and behoof '^* for none can 

deny, but that if a man bail a thing, to bail it over, to x 

ftranger, die bailor may at his pleafure countermand it before 

die bailing over. And this would be the iame cafe here, 

if dic^e words ^ to the ufe and beboof^^ were omitted. 

(15) And he thought that thofe words did not alter the cafe, 

for the property of money cannot be changed by words of h!*6. 35.a.^^i*H.*^ 

ufe and behoof: and this is proved by the ftatutc made *°\**' '^aft- Tit. Exc- 

cutiODy 5. Dyer> 295. 
50. Ed. 3« c. 6. of fraudulent gifts made of goods and. 19a. n. a. 

chattels to defraud creditors ; the law before was, that a gift 

of goods to the donor's ufe fhould not be good, but the pro* aSS. 334. 

perty was immediately in the donee } and this word ^ ufe** is 

void, or odierwife the ftatute had been made in vain ; for if f*' ^^ *°5] 

the property had remained always in the donor, then the ^' ^' ^^* ^ 

creditor might have execution of diem, aldiough duit ftatutc 5?bII^. wtrO ^ ^^* 

had never been made. Wherefore, &c. 

(15) A man gives chattels by deed, and dclircrs the deed to the ufe of the douce, the 
goods and chattels arc in the donee immediatclv before notice or agreement. 3. Co. a 6. b. 
Mmler*t and Baka^t Cafe. 
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Earl of Souchamptoa's Cafe. 

^mie^hf^jhm (i) I^OTE, Tint Ae honor or Ptflmrti^ in 5«^jr^b]r 

laUUhins tbc cooit afi of purHunent^ is widiin die onlering and fiirvej 

2a^"TSfSe*5 ofthecourtoftugmcntatiaitti andthciang,b7biB,.T«igiied 

ftrward in that court and gtauittti die office 6f fteWBrdi and diven odier offices of 

^^^^Mf^ die &id honor, t0 die Earl diSmbampHn for li«|; which 

[See Tmiet de hLe^, ^^ V^BcA die great fad in chanoerf • And wbedier this grant 

^']- , under diis feal was good or noC^ was much doubted, inaf- 

Co. 57. h}\ keu^ o^ucl^ ^ tt^cv^ 1* one daufe m the aft of eftaUifhment of die 

^3' ^ court of augmentations, made 17, A^ 8. [c. 27. ] (2} ^ TA«f 

Mu. 135. b. ** all grams ami Utters patent t9 he modi f§r term pf life or 

«A:a^K 63. 55. ttj^^ari jf Hii/ efflee tmermng the lands rf that cesartj Jbatt 

ta £. 4. 7. a. ^te made and written tj the eleri ef that courts and fiakl 

^ wM tie gnat/eat tf that eenrt i and that fncb grants fimU 

£. 172. 501. ^ ^^ ^ againJI the Hng^ GTr." widiout sny words of re* 

ftnunt, s. ^ and mt hy any ether clerk.^* (3} And many of 

the Seijeants diought, that die mbft fecure way would be to 

have It under the fad of the augmentations, becaufe diis 

Qno. 90. Hob. 173. ^ord ^fiaU*^ h bbBgator/) and in fane fort compalforys 

S' 4> ^ but fane thought die grant under the fad of the chancery 

l>T* 19- good enough in hw. For Bkomliy find, ^ that if it be 

11$. b. 106.^x55. b* ^ enaded by parliament, that the youngeft fan fliaU have 

^c^^ T ^^pealofdiedeathofhisfiidier, diat fliallnotexdudedie 

Rep. 109. Oom. Dif. ^ ddeft from Ids fuit, becaufe there are np words of re* 

?iS*p.'c|lis:] "ftrant-*" Seeafimilarcaic,3.&4.P.&il4: foLi35.b. 

(%) Bat by a elaufe in the llatute, it fufficicntly appears, that a grant under the ^eat 
feal is goody for in the a£t there is a provifo that tenure in capite mall be referved w all 
grants of a^y i)ahentance aiadc by the great ML F alton Stat. 6 1 8, b* 
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Saccombe's Cafe. 

(4) TN JB. ^. was this cafe:-*A woman hadpolfoned her Where polfoning w>» 

hufcahd in Devonjhire^ which oSence is made trcaCm w^sTgencr^^d^ 

about the 31ft of Hen. 8. [22. H. 8. c. Q.l ; and by tne gc- P^^"** ^ app**l of 

I . , M^ .. . 1. rr o r ^ -, murder Ues. 

ncral pardon granted by parhament m the 32. //. 8. [c 40. J 

^' ^ . 1 -KT u r I. 11. u I Stanf. 10. a. 59. 1. R. 

this offence was pardoned. Now the ion had brought appeal 3. 4. a. r^peaiH by x. 

of murder againft the wife ; thcqucftion was. Whether tliis ap- ^' ^' ^' "• *^^ '• *'^*'- 

peal lies ? And fome thought, that becaufe the offence is made 

treafofl, it mergeth each lefler crime, as the crime of murder, 1%. £. 4. %. a. sty. ^47. 

which was before at common law, and fo the offence is not ?* u * *?i J' ^u 

punifliable as murder but as trea(bn,andfo no appeal lies. (5^ 3X. H.6. 15.^. Dyer^ 

But fome were of a contrary opinion* Inafinuch as the firft of- ^' 

fence is not tolled by the augmentation of the puniflunent of it, ^"^^?y '^** ■* ^"^^ 

but always remains; as to hunt in parks is now made felony, 14. h. 7. xo. b. 46. 

yet the offence may be made trefpafs at the pleafurc of the ^"^'J^'J' "* ^? \ 

party, &c. But * the opinion of the Judges was fut audivi)y [poft. Or. Law,' 314, 

that the appeal was not maintainable. See Tl 3. i/. 7. [lO.a.] 3»5- i- Hawk. 133. 

a fiinilar matter, and M 7. Eliz. fol. [235. a. poft."| • "^^ ' 

(4) The rcafon as it fccms to me ii not becaulc the trcafon cxtinguilhes the murder, for 
I underftand tlut the king, at hU ele(^t]trn, may indiA him for murder or treafon ; but the 
rtalon is, inafmuch as the lite cf man \v< iilJ be twice put in jeopardy ; and the king bcincr 
en:itlcd by matter of an hi/L-.r nirurc, his remedv ihall not be obftru(^cd by the luit of 
the party, i. R. 3. 10. b. vtbfin One wa^* indi<^tid tor mifpriuon of fclonv, where it ap- 

rircd that the otiencc was fcluny, and well, becaule felony includes mifpriiiun. Stamf. 37. 
I. H. H. P. C. 652.708.] 

A wife kiiied her huLband, the king pardoned all treafons, the foa*s appeal is gone. 
Stamf. 59. d. 



(6) 'TpHE cafe in J5. J2. was this: — A man was con- An acquittance in thei* 
dcraned in debt by a^ verdift paffcd at nift frius\ «.pounds,in^t^fpaJ- 

and he paid part of the debt to the plaintiiF, who gave an ac* " "**"* ^ ■ "^^^ ^"'"» 

r » b „ wherein defendant 

quittance of the funi received in thefe words, ** Received ten « was condemned hj a 

" pounds in part of payment of a more fum, wherein + the de- *' ^^'^'^^ P'!! ^^ '^ 

^ fcndani was condemned ty judgment given by the Juftices is not a good rclcafc to 

"ofaffize inDerbyfhirc," where in truth the judgment was "^"^^^'t 

given in banc^ (ut ofortet). And it was moved, Whether this <>"« execution upqo the 

^ . . .r -I rrt*. •* judgment for the whole, 

acquittance on account of this miirccital was lufficient m law for it is rot true, judg- 
to found an audita querela, becaufe the plaintiff had fucd out "**"^ ^'^ Siveu in 

. A . vane, 

z capias ad fatisfaciendum? And it feemed not, for nofuch rpjoxv 1 a ir-i 1 * 

judgment was given. (7) For if I releafe all aftions which 3. 15. H. 7. 3. b. tp^ 

I have by reafon of a will, and I am not executor, that re- '^* "* ^ "' ^' "* ^' 
* ' ' 41. a. fMtr. 

t Orig. lam. 

Vol. I. L leafe 
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14. E. 4. a. a. 48. E. Icafc is void to all intents j ^nd fo if I relcafe all the right 

l.Co'vi.vL Plowi i6^.a! *^'^^'^^ ^ *^V' '« «/' the lands which I. 5. hath by dtfcent^ and 

i4.H.8.8.b.9. Plow, he hath nothing bj difant^ the releafe is void, bccaufc it is 

i!^ £. 4. 27. b. Plow, uncertain, and named in generalty. (8) But Horwood, 

'^'^ « 7. E- 6. 8o- »>• Attorney General^ faid, that if 1 releafe tf// /Af right which I 

10.113. a. Plow. 170. have in JVhiteacrey and name the land in certain which I 

16^ 8. ^Co.^ is^jb. ifQj^^jjf Qj-juch a one^ and in truth I bought it of an^thir^ yet be* 

376. b. Br.Reieafes,49. caufe the land is certainly named firft, the releafe is good 

R^^704!^shcp/^^^ notwithftanding a mifrecital afterwards, but when it is made 

245, 246, 247. 75. general it is otherwife. And fo there is a diverfity. Se0 

• c e, J ^ccordant^ M. 2. E. 4. [29. b. pi. 36.] 



Warneford's Cafe. 



In appeal of murder, (n) XT T ARNEFORD of the Temple was fued upon an 

the writ being to «* tfw- ' VV , ^ 111., r 

** fiver A. Ji ,* othencWe appeal of murder brought m the county of 

« .4, C. brother a^ bc]r ffT^^^ ^j ^^ ^^.j^ ^^g « ef^ anfwer A. B. altas di£^ A. C. 

«* of the deceajcj,'" U . , ^ 

bad. The addition " brother and heir to him who was murdered.** And it alfo 

fhould be to the name appeared upon the count, that the ftroke was given in the 

and not to the alia* ^ ^ • 

di^us. county of IHliSy and that he languiihed three weeks in D, 

B. N. c. 49. in the county of Buds', and there died, and fo the aforefaid 

xo L ^i *And i6 ^^fi^^^^U on the day and year aforefaid^ at C, aforefaidyfeh^ 

Winch. 27. Dyer, 40. niovjly did kill and murder* (lo) And upon this appeal the 

A.' "^iio.^b.*'^!. E**^ defendant was difcharged, for the plaintiff is not named 

I. a. Long sto. E. 4, brother and heir in the fubftance of the Writ> but only in the 

24X« 

alias di£i* brother and heir \ for his very name, and the name 
by which he ought to bring the writ, Ihould have been put 
before the alias di^\ as to anfwer A, B. brother and heir^ bfc» 
alias diSf\ ifc. And alfo it was moved, that die conciufion 
t*- Halc^iS7.i8S.l^ of the count i"S repugnant to the premifes, for he was not 
murdered on the day on which he was ftricken ; for he lived 
after that three weeks. Therefore qiteere inde bene\ for the 



£1. K^wk. 263. 325.] 



(10) Adjudged often in the time of Wr%v, Chiaf Jujiice of England, that he fhall be 
fu;)pofc4 to have been killcl where the deaih was; and for this rcafon three or four 
ju*lginv.nr»\verc rcvcricd : and that wi? alfo alleged for trror in ihc writ of error brought 
by an cxccucor of a man^uainced of felony againft the bilhop oi London ^ and thcfc judg- 
ments were cited at th^ bar, nnd aflirmcd by the bench : but FoPHAM, then Chief Ji^/lite, 
faitU tjiat he had the fame cafe in his pradiicc about 3*. Eiix, upon a matter in U^aUs^ 
when he was Attorney General, and that he afkud the opinions ot the two Chief Jufticei 
and Chief Baron, avh\ they anfwercd him, that the indidmem was good 5 that he killed 
where the blow was; notwithftanding Wray then cited divers judgments iu late times. 
And PoPHAM faid, that he had fearched divers precedents, and the ^eater part fuppofed 
the kiiltpg where the blow was given. And therefore they held dearly, tint either waj 
tvai good» and therefore no error. H. i^wEU in B. R. [Cro. £iit« 739.] 

Judges 
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Judges axid Serjeants wcfc 111 doubt upon this point. But for ^^ »^«i^ a. 4- Oa 

the firft caufe, the defendant Was ♦ difchargedi Sec for the 4. e. 4. 20. a Dyer^ 

firft point, 36. H. 64 [28. b.] In debt, where in the alias ^'73^- ^Br W,4i*. 

diffus the defendant was named of London^ and not in the % Hawk. p. c. 3i«, 

firft part of the writ, wherefore the writ was abatedi And 1^^333.] 
alfo, T. 30. H. 6. [5. pL] 24 



Waberley againft Cockerel* 

(12} T N B. ^. the cafe was as follows s One Udmnd To n a^Hoii vpoa a 

^ C^ci/r./ and one /i>«rr Huttoft were jointly bound ^'^^^ll^Sk^^ 
in a fuigle bill to one Jibn Wabirlq of Lotubn^ and Huttoft nam 4 at tutftn^tctn 
died ) and Waherley brought an action of debt in landau f^\ reldelivery ii na 
againft the odier alone, and declared upon (his bill ; and »cq«**ttw«*- 
the defendant pleaded, that he ought not to be charged for 9- ^- 4- *4*J>- "• H. 
the faid bill, '^ becaufe as to part of the money, Huttoft paid 
^ the plaintiiFat fuch a ward in London^ and the reftdue he ' ' 
«* himfelf paid to the plaintiff at Ae lame plate at another S- ^4- 4* ^• 
^ time, which the plaintiff r^eived in full iatis&dion, &c« 
" and delivered the (aid bill obligatory in the name of air 
^ acquittance of that debt to the iaid defendantf by rcalbn of 
^ which the faid bill hath totally loft its force and effect \ tod 
^< afterwards the plaintiff took from him by force and anns 
*< the (aid bill ; and fo tho^faid defendant faith, that the laid < H. 7. 14. k 9. H. t, 
" bill is mt hh deedi and of this he puts himfelf upon the ^^ )'^ ^J; l\^t 
** country, &c." And to this plea the plaintiff demurred 5-H-4-*.*- 5M-7* 
inkw. (13) And now it was argued by Stamford and ^* 
Bromeley, Serjeants, for the plaintiff, that the plea was bad ^**»^»5- ^ J^^ 
for feveral caufes ; as well becaufe when a man pleads pay- aa as. si. 33. 37. H.C 
mciu in the fame county where the adion is brought, the Jab] 'ig/H*«!^»<.h! 
defendant (hall rely upoii the i^A//, vSTc. as alfo becaufe he i. H.7. i6.a. i. H^s* 
hath not (hewn acquitunce of the payment j for the maxim h. 7. 31. b. 41.it 4. ti 
in law is, that a Angle bill cannot be avoided and anfwered '5* ^4- 5-^* 
by naked matter, but it muft be by matter of as hieh a nature C^"^ J^ 177< ^^ 
as the obligation is, s. by matter in writing. (14) And Dig. S55.] 
therefore in 4. H. 6. [17. b. & 5.3.] it was adjudged, that 
an award was not a bar in debt on bond ; and in 1 !• /f. 4, ^- ArMtwmim, 15. 
[79. b.] a man was condemned in arrearages before auditors 
affigned j and in debt brought for the arrearages, he pleaded iS. H. t. »i. b. 6. Co. 
that he made the bond to the phiintiff for the (ame debti and ^ ^ i^^- si* «• 
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. . „ o it wSis holden no plea, becaufe the firll debt was not changed 

13. 27- H. 8. 3. a. 21. a. ^ "* ** 

by the bond, (15) And in account upon receipt by inden- 

fc2.E.4. 51. a. , 37 H *^'^^' ^^^ defendant (hall not plead againft it unques fon re- 

B. 19. a. 5. H. 7. ceiver^ bfc* And in a writ of annuity, payment is (a) plea, 

' if it be granted out of the land, otherwife not. And although 

the truth be, that the plaintiff is paid his money, ftill it is 

€. E. 3. 44. a. 18. H. better to fufFer a mifchief to one man than an inconvenience 

6. 17.3. 

to many, which would fubvert a law : (16) for if matter in 

6. 4, Pcrk. foL 3a. writing may be fo eafily defeated, and avoided by fuch * fur- 
* r <li b. 1 ^^^^ ^"^ naked breathy a matter in writing would be of no 

f II Vin.Ab I greater authority than a matter of faft; and befides this bill 

4b notes, and 92.] cannot be an acquittance, becaufe it is not made in the name 
of the obligee, nor are there any words of acquittance : be*' 
fides it cannot be the deed of the obligee, for a deed that was 

[Shcp. Touch. 58.] ^Y\ce good, can never have two deliveries, for the (econd 
delivery is utterly void to rtiake it the deed of the party, 

— ■ - 

(a) See i.Vin..Ab. 195. pica 10; that the word no is here omitted by miftake, but 
it is fo in every edition. 



Tenant in tail before the . ^ ^ * ^t r« . .« , i. , n /- »t/- - 

ilatutc of Ufes made a ( 17} TT E N A N T m tail before the Itatutc of Ules [aj- 
leoffment to the ufe of ^ H. 8. c. 10,] made a feoffment in fee to the ufe 

hirofclf and his heirs, -^ 

.and then a le^irc, nrftr- of himfclf and his heirs, and af^jjcrwards he and his feoiFees 
ftatute dhrd^ thiricafe ^^9 ^ ^^^^ ^^^ years, rendering rent ; and after the ftatutc 
.fliall not be avoided by paJled^ the tenant in tail died felled, and his iflue aliened the 
wS^ajfencd withbut «l^d by fine before any entry made upon the termor, or any 

•ntcring. - . . receipt of the rent, and the alienee accepted the rent : ^uare^ 

14. H. 8. Br. Remit- ^ , , r -^ , -^ » 

'ler^ 49. cMt. l^^^Ty If after this he can avoid the leafe r And as it feemed by the 

(17) MJ 41.&: 42. TAit:. C.B. Cnrn c U'luniaity i^'-'^Yy 73- 0\vcn, 86.] that crjfuy que 
'ufe hath fuch fcinn before his aiTtual entry', that upon it h^ may nuintain aliiic. 

M 41. & 41. Elix, A leifcc for life, remainder to B. in tail \ B. leafed to C. for years, to 
commence after the death of A. — B. aftcrvsardi fuffcrtd a common recovery toD, and died ; 
the Ic'ife for Vtjars is j^ood ai^aiitft Z>. 

By Nov, in his lecturg, it was faid to be adjudged, M. 6. & 3. E/iz. A woman tenant 
.in tail acknowledged a ftatutc, and to^k hulband, had ilTue, and died; the lands may Sc 
c-xtendcd in the bands of the tenant by x'tic curtcfy. and in thp hands of the iffue in tail 
(if the tenant by curtcfy furrender) durini; the life of the tenant by curtefy. And it 
Icemcd to him, that if the tenant in tail had nude a leafe for ytiirs, rendering rent, it fhould 
not be extended on ihc l^r^tute after the death of the conufor in the hands of the leflcc, 
becaufe the ilTuc (hnll lofe the rent, but otlicrwifc if no rent were n-ftrved. 

If tenant in tail make a leafe for forty years to commence ten years afterwards, and die, 
and the iOfue, within the ten years, enter, and make a fcolFincnt ; the feoiFec, at the end oP 
the ten years, bath his elcftion cither to make this leafe L»ood, or to avoid it. [Co. Litt. 46. 
b. laft Edit, and note i. there. Scd vide Salk. 335. Carth. ^60.] Plowd. foU 437. a- 
Difference was over-ruled in BudgmuHs Cafe, M. ij« Jac* [t. Rol. Rep. 260.] a^ 
CovikKTitvlaid. 

better 
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better opinion of the Judges of both Benches, except Saun- »3- ^ 54- ■• 77- b. 

DERS, the alienee fliall never avoid it, whether he receive Bridg.^a7. ^y.Co. ofa, 

the rent or not ; for the leafe was not merely void by the '• ^- 48. b. i. RoL 

death of tenant in tail writhout actual entry made by the iflue ; 252. b. 337. b. '7. 14. 

odierwife it would be Of a rent granted: as in the cafe in 43- Afl: 19. 3, 4, 5, 

^ 5. H. 7. 14. b. 44. E. 

Littleton [§. 660. Co. Litt 349. a.] of the feofiment of 3. 26. a. Mo. 315, 

tenant in tail to his eldcft fon within age ; and when he came ^^ ^ ^* ^BwUt 44! 

of full age, he made a leafe for years, and then the father died, J-it i47- *>• 

fothat the fon is remitted ; ftiil fhall he not avoid his leafe as Ab. 311, 3XJ1. DougL 

he Ihall the grant, by Bromeley,— Note the diverfity. 5f. Cowp. 4j^». 1, 

* ' ' - ^ '^ , Term Rep, 86. Co, 

lit 2x5. a.] 



(18) "^OTE this diverfity for law by Shelley: If a Conditu)», thaAfir ^^ 

^ man make a leafe for a term of years rendering f^\\^fr^^f<f^^^^ 

rent, and if the rent be in arrear for the fpace of one month to make a demand of the 

next after the day of payment, that the term (hall ceafe ; if ^T.T^xt^t^'^i^ 

the rent be arrear for the faid fpace, the leflbr cannot enter payable off the land. 

into the land without demanding the rent upon the landj for "• H, 7. 17. a. 3. 

there the rent is payable of right 5 but if the rent in this cafe ^p. a, ^47. V.*3°' n* b. 

be referved payable at another place out of the landy then the ^^'> ***• *• 4- Co, 

, "^ 71, a. Plow. 71. a. 

Icffor may enter without making demand upon the lanrlj be- [Co. Lit. 201. b. 202. 

caufc it is not payable there. Sec more conccrnirie it, \^^f^\ «; ^^ 
^ ^ ^ & » 264. DougL 486. CfQ. 

i/. 4. & 5. Ed. 6. poft. fol. [68, a. b.] Jac. 145.] 

(iJJ) E. 43. F.lir., B. R.<t> Nrvilv, Kryv^ar/b, by Gawdy. It is not requifitc to makft 
any demand when the payment is to be mavle at a phce out of the land : contra, l>y Popii4M« 



* Hilary Term, « ♦ [ 52. a. J 

33. Hen. 8. 



(20) TpHERE are two coparceners, and one of them if a parcener hare leafed 

X fi^i- r f x. **"" ^*fe> and «Pon a 

made a leafe for a term of years of that part «,^, of partiticn if too 

which belonged to her; and then the other brought a writ little be allotted to her. 

«' P the leffec hath no re, 

of partition agamlt the lellor ; and partition was made. In oiedy;/tfvi,perhaps,on 

this cafe, quare^ if the part allotted to the leffor be lefs P««*on without writ. 

than the part of the other, What remedy for the termor ? V.iniil^lz. Iwt. 34! 

And fome thought that there is no remedy for hiin, but he ^^- '5- »6.H.8. a.b. 
~'" 5. Co 116. a. Plow, 

muft remain contented with that which his leflbr hath. But Quierc 12. a. 21. b. 

if the partition bad not been by writ, then yx/^rr, . 1 1. Bag. Ab. 44.9. ] 

L 3 Eafter 



[5*-»'l 



Eafter Term, 

34. Hen. 8. 



The king eannci «f- ^| J ^^E king had granted to one a licence to export bell 

r^i^rSolS »«^t»' °"t of the kingdom, nomb/l.nt^ thejiatutn. 

he mif with things In ^^^ ^^^^ g„^ tbereafttr to be jnade \ and after the licence, 

thnnbtritanee. i. at ^is Uft feffions of parliament [33. H. 8. c. 7.], it was 

S,Bulft.5. ii.0o.8«.». enaftedi th« no perfon (hould export bell metal, &c. after 

t^'iu'H.'V.''}*!' the flrft day of v/;r//laft under a certain penalty ; Whether 

«.b.»».a. 3.1Ceb.i44. tj,e licence by this a<ft was revoked ? was a queftion aflced 

Kaft. Tit.«»ff«, ». ^ ^^ j^j ^f jjj^ ggj^^^ j^j And H feemed to Bald- 

I Bac. Ab. Pitipgatiire wo ^ , . _ ^L n. 

(p 7.). ] wiw and Shelley that it was, for he is a party to ihe tt\\ 



ai. Co. S6. Ro. 153- and the king cannot difpenfe with a new law to be made by 
X98. Dyer/48.b' 54! aft of partiamcnt before that the ^& be made (a)^ as he 
56. 7- Co. 36. b. ^ ^^y j^ things in ftiture of which he hath thp inheritance; 
59. «. 331. b. ».Keb, as if be grant to one to be difcharged of all taxes and fuh- 
Si' l'^^'i^:H7 fidies to be granted, that is good. ^u^re. Simile, M. 34- 
f^' »• \ ^*;- \ \ fol' 54- [a- M '7- M ] 

^ H. 6. icb." »! R. 3. 4-«- D*v. 14^ K [ 4- Bic Ab. 105. Cowp. ip8. ] 

O^ Glanvil of Lincoln i /««, in his reading* Lent 1619, faid, that he had fecn t 
twtent granted to one, tl.at he (hould not be compelled to be a fcrjeant, or a judge, or a 
fcieht Aod he took this difference : fuch things which belong to the king to make, as 
to be a* judge or a knight, the king may difpenfe with; but of fuch things as arc in the 
«leaion of the people, although the king fends the writ to the ftienff or coroner to cleft 
^ knight of the fliirc or burgefs, he cannot difpenfe with it. [ a. Hawk. P. C. 551, 551.] 



(a) By t. W^ ^ M. feff. 1. c, 1, § xi, it 
is enaaed. That from and after that felfion 
of parliament, no difpcnfation by non o^- 
Jlanteoi or to any ftatute or any part thereof 



(hall be allowed, but that the fame fh^ll be 
held void, and of no cffc6t, except a dTpen* 
fation be allowed of in fuch ftatute, &:c. 



> r 52. b. ] 

If tenam byknight-fer- (3; A MAN held by knight-fervice, and at this day made 
vice make a gift in ttil ^ gjft j^ j^il referving to him and his heirs tenfliil- 

ihaiThcSd by knight- ings, without Other words : Whether the dojiee (hall hold of 

rervice and the rent. ^^ dpnor by knight-fervice and ten {hillings ? w^s moy^ by 

2*37." 650. 3. Aff. 9. BromeleV. And Shelley thought * that he fhould hold 

49. E. 3. xo. a. Dy. . j^^^. ^^^ ^f ^^^ ^j^^ j^^ ^i^^ ^eferved, j. the tc- 

19. b. X47. a. 6. Cp. / '' ^ 

7. a. Cro, 123. a. 4, nure by knight-fervice, without any words ; and the ten 

%^i ^*^*''' *^' 0»!!ings is added to that by the fpecial refervation of the 

J. Aff. 8. i9.E.». F. party (a). Sua.re the lawj becaufe BROf«ELEY and others 

^^T^pSt a99l 33.^ were of the lame opinion, tamen quar^ See•^T'•6. M.fol, 



(a) But if the rcfervajjoq had been pf 
fealty and rent, the donee Ihould have held 
the land in focage by fealty and rent, and 
not by knight-fervice, for the fpecial refer- 
vation excludes the tenurid which the law 



would have created. Co. Lit. ^3. a. Qut 
by xa. Car. a. c. 24. ail forts of tenure, cz 
cept fcank-almoign, grand feijeanty,' and 
copyhold, are now turned into free and com 
mon focage, 

f'it^wUiiamh 



Eaftcr Term, 34. Hen. 8. t 5** b» } 

Fitzwilliam's Caft. 

U) npHE parfon of a church made a Icafc of his rcftory J^ J^'^^ 
for a term of forty years ; and the patron and ordi* is coofinned by the 
nary made a confirmation of the grant, . and Icafe, for the ^^^^ . vJSrthw this 
term of twenty years immediately enfuing the commence- bea joodkafc, ornot? 
ment of the temv by thcfe words : " and we Stephen^ by ^^^^ 5 roO s • 
"divine permiffion bifliop of IVtncheJler^ ordinary of the 5. Co. 81. a. 
" church of 5. the granting and demifing aforeiaid, and alfo 
" the indenture annexed to this writing of confirmation, and 
« all things therein contained, for ourfelves and our fuc- 
^< ceflbrs, as much as in us lies, to the aforeiaid J. S. do 
** ratify, approve, and confirm by thefe prefcnts j in witnefs 
^ whereof, &c/* (5) And this was annexed in a fchedule 
to the indenture of leafe. And the like confirmation the j,, j ^ y Canart. 
patron made in the firft perfon, x. « and I, &c." And by ^^ Litt. 119.6. Litt, 
the opinion of feveral, this confirmation is good for the en- 
tire term of forty years : but many held the contrary,— And [1. Black. Com. J17. 
this was the cafe of Mr. Fitzwilliams for the refiory of ^ |.B«. Ab.5S4.] 
Sbien in Surry. See a fimilar cafe 7. a. M. ^foL and a 
good cafe of that M. 16. Eliz. fol. [338. b. 339. a. po/.] 



Trinity Term, 

34, Hen, 8. 



The King agahj Edward Mufchampt. [ * 53. a.] 

(6) TN the exchequer a jury appeared upon an iflue joined A man maket a feoflT. 
in an information upon the ftatute 23. of the now ^^^;;^ttt^ 
king [3a. H. 8. c. 9.J for maintenance and buying of pre- wife, remainder to Wa 
tenccd titles, where the iffue was, that the defendant did not |^n<krtDhi»eWcftfoo' 
buy, &c. againft the form of the ftatute. And it was given «** afterwards makes a 
. . I- * f . L m iT « . . »T ««^^ feoffment to be 

in evidence for the kmg by Molin£UX Serjeanty and HoR- re^nfeoffed to himfcif 

WOOD Attormy-General^ and Bradshaw Solicitor, that one »d his fccond wife, rei 

^ ' . mamder to his cldeft 

Mufchampt was feifed of the land comprized in the infor- ibn in tail, and then 

mation, and enfeoffed two men upon ♦ condition to re-enfeofF fe«\;^|i^r'^j^Ift^ 

him and his wife for life, remainder to one fFiUiam M, under ^i. H. 8. c. 9. 

his younger fon, in tail, with divers remainders over (without ^^e to"hc ciUte ? 

fliewing to what perfons), and the eftate was executed ac- Co. Lit. 369. a. b. 

L4 cordiBgly. '^^'^^"^'^•^' 



I 5S" ^' 1 Trinity Term, 34. Hen. 8. 

cordingly. And afterwards Mufchampt the father made a 
new feoffment to the firft ftofFees, upon condition that they 
fhould re -enfeoff him and his fecond wife for life, remainder 
to E&ward^ another of his fons, in tail, &c. which faid 
Edward was defendant in the information : and he procured 
the deeds of the firfl eflate to he cancelled, becaufe he was 
not the next immediately in remainder by them ; but the 
fourth fon is in the remainder by the firft deed, ( 7 ) And after 
the death of the father, tenant for life, ff^iUtam^ who was in 
the firfl remainder, entered and took the profits. ' And the 
faid Edward bought the title of a man who was not in 
po/fe/fion. And becaufe the firfl deeds were cancelled, tbcy 
fliewed to the Court a c<>py which was the draught of it, 
and written by the defendant himfelf, by which it appeared 
on the face of it, that the faid Edward^ who was the de- 
fendant, was remainder man in default of iffue of JViUianL 
t. Cro 7«» 1 f^^ ^"^ ^^^ defendant offered to demur to this evidence; 

5.C0. ic4..a. >f. *ii. and the king's counfel rcfufed i^ becaufe in giving their 
*' ' * evidence they made no mention of the laft remainder, but 

omitted it, although the writing they produced fpoke of it. 
And upon this there was much contention whether they 
could waive that j but at length the Court charged the jury 
to enquire of the whole matter, and to find it, and upon fuch 
3. E.4. 20. a. Plow, finding the Court would adjudge upon die law, i, whether 
85. a. »36. a. 311. a. j^^ \^ ^he laft remainder may buy a pretcnced title by the pro- 
vilb which is coiuuiiied in the ftatute, i. tlsat evtry per Jon 
heifig in lawful fofjejjion ly taking of the yearly farm^ rentSj 
or profits^ may buy or obtain any pretenced tltle^ Wr. ^9) 
14. E. 3. 28. 17. o. ^^^^ ^^^^^ wlien JViUiamy who was in the firft remainder, 
16. 36. Air 20. 16 4. entered after the death of his father for the forfeiture, he 
41. Air. I. Plow. 88. , rt 1 tt t .1 . . 1 , * 

devcfted all die new remainders, and re-continued the an- 

Dyer, X91, cient ones \ and therefore it was faid by the defendant's 

counfel that he had not offended again ft the ftatute, becaufe 

Bro. Remitter, 4. Lit. he in remainder and the pr.rticular tenant make only one 

150. b. 39 50. E. eflate, and the fcifm of one is the feifin of the other. But 
3Q.ax 43. Aff. 4^. ' 

the king's counfel thought the contrary was clear: (10) For 

by the buying of tha title of the particular tenant, he in- 
tended to defeat all the firft r^^mainders. And alfo the in-. 
r t 1 tendment of the fir.tute, as appears by the words, ought to 

be * taken^ that he who may buy a pretenced title ou^ht to 
[t. Hawk. PLC. 557.] ^^ j^^ pofleJion by the taking of the annual profits and ?;<w/i^ 

Co. Lit. 369. b. P ow. yjj^ci^ h^ [^ remainder in this cafe is not. Ideo qu^cre,^ 

3,,. .,. ... ... ..^^^^^ 



Trinky Term, 34. Hen. 8. C 53- ^* 3 

Rolfc, Widow, againji Hampden, Knight. 

(11^ ATTATNT was brought in the Bench between in attaint, the plaintlflP 
^ Mfe, wido^r, and Hampdin, Knight, in Effex, '^Z^Z.'Zt^ 
upon a verdift given againft the plaintiflF in a writ of entry on the former trial, tho» 
on a difleifin brought againft the (aid defendant by the faid ^^ j^ muiTfaid^ 
R^Ife ; and for evidence the laft will of one Butler (who cordingly, if the evi, 
was a man learned in the law} was Inewn m an old |>aper« jury be fufficiently 
writing without any probate in the ordinary's court, although v'j^y*^!!"^?!"^^ ' 
there were in it alfo'teftamentary difpofitions, as legacies, that veHia to be falfc. 
and the making of executors, and without any fubfcription ^f^S^i^'^^^ 
or feal. (12) And to prove this will were three witneiTcs; monlawr. 
but two depofed upon the report of others, and the third de- 5 r 5 -- - 
pofed of his own knowledge, and his name was in the will 
as a witnefs ; but the land had been in other hands, againft x6« H. S. n % 
the will, for twenty years and more. And notwithftanding 
all thefe proofs, the jury gave a privy verdi£l againft the 
plaintiff and the will, by which means the plaintiff was iion- 
fuited. (13) And there it was agreed for law, that a will 
of lands may be well enough proved by witnefTes without Plow. 345. b. Perk, 
writing or probate before the ordinary, wherefore it is not F^Dctife/ia Wen. 7! 
necefTary for a will of lands to be in writing and under the 
ordinary's feal ; quod nota (a). But the jury paid little re- 
gard to the teftimony aforefaid. (14) And there it was alio 4. Eliz. ais. a. 7.E.4. 

plainly holden to be law, that the plaintiff in attaint cannot *f- ^^ 3- M. 119. b. 

. . I X.' c J . a6. Aff. 1. & i». 27. 

give more in evidence, nor bring forward more witneUes, Aff.6x. Hob. 2*7. i. 

than he hath given to the petit jury j but on the other hand, ^g*^ ^^' *5^' **' '* 
the defendant may give more in affirmance of the firft ver- 
dict And upon this point there was much contention ^be- 
tween the counfel, becaufe the plaintiff gave more, &c. 
(15) And therefore it was faid by the Court, that it would 

(15) M, 19. 7^c. in the Sur Chamber, A^amj v. Camon [Ley, 68,], an a^^ion brought 
for maintenance in divers luits, and alleged in particular that he difburfed money for one 
Powel in an aAion which Tbonms Hood brought againft him in chancery ; and to prove this 
he produced two wimeircs : one who was Iworn depofed, that he hirafelf knew it to be 
true ; and being examined why he would fwcar that, anfwered, Becaufe his father had 
faid lb. And in this cafe much was faid about the depofition of witnelTes : Firft, That if 



(a) By 29. Car. 1. c. 3. § 5. Devife of 
lands muft be in writing, &:c. But the pro-^ 
bite is evidence of a will only of chattels, 
Bui. Ni.Pri. 245, But where a will of lands 
was loft, Lord Holt, io one cafe, 1. Ld. 
Raym. 731. admitted it to prove fuch will 
concerning lands (and fee Bull. Ni. Pri. 
246); and in another cafe, 1. Ld. Raym. 
73a. rejected it. But if the original v/ill 



cxift, that muft be produced, and the fpiri- 
tual court may be compelled by order out of 
chancery to dciiver it out upon fccurity. 
a. Str. 961. Sed qu. Whether, if the will 
be loft, the memorial regillcrcd according 
to the provifions of 2. & 3. Ann. c. 4. 6. Ann, 
c. 35. 7. Ann. c. 20. is? 8. Geo. a, c. 6. 
might not be evidence ? 

be 



[ 53* ^* 3 Trinity Term, 34. Hen. 8. 

be wifdy done to have the evidences written ; but becauA 
it was not, the Court examined always the witnefles upon 
their oath, whether they gave the (ame evidence as at iirft 
or not. So Mr. Shelley, in recapitulating the charge 
and evidence, admonifhed the jury to look to the evidence 
which was given to the firft jury upon which they pailed » 
for he affirmed it to be law, that if they had pregnant 
and manifeft proof and evidence to confirm the matter, al« 
• r c±. a* 3 though diat were in hSt falfe, and the truth of the matter 

Vm iw.b. ^"^^^ contrary, ftill they ought not to regard that, • but 

. ought to weigh in their confctences what themfelves would 

I J. Black. Com. 404- have done upon the fame ftrong evidence as the firft jury 
did ; for homines /unt mendaces^ U* mn angelt^ i^c. 

ene wttncfs 4epof« of h!t own knowledge of the very point inqueftion, and the other m 
the circumitances, that (hall be fuifictent ground for the Judge to pafs fentence ; and thi» 
was faid by Mouktague, Chief Jufiice^ but then prefident of the council. Secondly^ 
That it is not fatisfafVery for the witnefs to fav, that he thinks or perfuadeth hitnfelf ; and 
that for two reafons by Coke : ift, Becaufe triat the Judge is to give an abfolute fcntencca 
and therefore ought to have more fure ground than thinking; idly, The wimeft cannot 
be profccuted for perjury J jd, That Judges, as Judges, arc always to give judgment ^« 
twidum aiUgata et probata^ notwithftanding private individuals think otherwifc. And fo 
OtHQM. was difcharged. 



Michaelmas Term^ 
34. Hen. 8, 

_— ■ — MP— Mil 

The King asainft Peter Richards. 

The affignce of the z,-) jX is cnafted by the 4. H, 7. c. 9. [ 10 ], That no 
king's patentee cannot 1 r/i_ti -^^u- i *- 

pic^ the letters patent pcrfon Ihall convey into this realm wmcs out of 

^thont making a fto^ Gafcony except in Englijh (hips, &c. and whereof the niaftcr 
Raft. Shipping, 8. and mariners are Englijh^ ^c. under pain of forfeiture. And 

(17) The king by his prerogative may licenfe any one to trade with unlawful commo- 
dities as well as lawful, Rot. Pari, 29. H. 6. No. if,, and Clauf. a»n. 19. H. 3. Thus 
J(irb. II. (as appears from the bill figncd zo, R. z.) gave IcHvt- to merchants of f^ewcaftle 
to carry wools and fells to any other portbcfidcs Calais^ which was renewed to them annis 
5. II. & 30. H. 6, He granted to BenediSi Barony, merchant of Flandrrs^ non objiante^ny 
ftatutc in rclVraint, fixty facks of wool. So H, 4. difpofcd of a great quantity of tin j and 
H. 7. raifed great fums of money by granting leave to merchants to trade with inward aqd 
outward commodities, as to Aionzo de Bitrges great quantities of woad ttnno tto* and a mul- 
titude of other kind of grain and other forbidden things, as in >o, 21, sj. at appears f^om 
the agreement between i/. 7. and Dudlry, 

H. i.Jac, B. R. Rot, 128. Information againd ♦ Hawes^ upon the ftatute 5. E/iz, for 
fliippini^ and tranfporting ftieeplkins; and he pleaded a grant of the queen E/iz, ofuto 37. 
to one Gilbert Lce^ to tranfport 200|00Q annually for ten years to come, &c. (| a. Haw);. 
fl. Cor. ;w, '^Si.l 

the 



Michaelmas Term, 34. Hen. 8. [ 54. a. J 

the prefent king granted to a man his Kcenfe in the ninth year^ 
i&at hiy or his dipuiiis^ faSfors^ or ajjigns^ might convey, &c. 
in any (hip, notwithftanding the (aid ftatute, (ix hundred tuns 
of wine of Gafcony^ without faying any thing of the ma- 
riners, &c. (18) And by the ftatute 32. //. 8, c. 14. it is 
cnaded. That the (aid ftatute (hould be in fiiU force and R^ft.'swj,^, ,•, 
virtue, fo that from henceforth no perfon (hall attempt to do '♦•H. 7. 13.*. 
any thing contrary to the tenor and effeA of the ftatute 
afbre(aid, upon die pain limited in the (aid ftatute. (19) And 
now one Peter Richards was fued by information in the ex- 
chequer for forty tuns imported into die kingdom in April ^ ^ ^ ^ 
laft paft, contrary to the form of the (aid (irft ftatute. And 95- *>• B. N.c. 255. 
he pleaded this licenfe as aflignee for the forty tuns, without g*,. * ^' 
(hewing the king's letters patent, and alfo without a profert 9. Co. 57. b. Pbwd 
of the deed of aflignment: but he averred by prefcription, \\^i '^'h.8.^! 
that among merchants there is fuch a cuftom, that every Cuftom, 59. Co. Lit. 
man having a licenfe of this fort may aifign it by parol, ^5, \^ jj' Plow. 431. 
&c. without an averment of the life of the (irft grantee. [ see note (a) to foL 
(«p) And upon this plea was a demurrer in law, and well 73- *»• P*- "• p«ft- J 
^debated by many Serjeants and the Barons of the exchequer; 
and by die better opinion the plea is bad without a profert 
of the letters patent. But as to the matter in law, they did 
pot think fo. ^are. And by the report of Barok For- 2S. H. S. 19. b. ju 
TESCUB judgment was given for the king in the fame Term *• 5* "• ■" 
for the infufficicncy of die plea, but not upon the matter of [ ^pt^^/^te^i^ 
{aw. Ideo quarf indi. 



•[54. b.] 
(aijTTENANT in tail made a feoffment before the Tenant in tail, befon 
.* ftatute of 27. of the now king [ c. lO. ] to the S:^«"r«.f u^cit 
ufe of his wi(e for life, remainder to his fon and heir in fee ; fon in fcc> he (hail not 
and afterwards die ftatute is made, die feoffor died, and alfo ^^Tt^^^ 
his wife, and the ♦ fon entered.. Mouneux moved, but hi» iffuc ihaiL 
Whcdier he (hould be remitted to his eftate tail, or not ? *!*,fl;''6*E\ ^h. 
And he thought that he (hould not ; for the ftatute vefts the 34- H.8 Bro.Remitter, 
poiTei&on In him as he had the ufe before, and that was of a li^i aoy?^ Hobl 
fee funple ; wherefore, 3^c, But his i(ruc (hall be remitted, •^s- *S5- 3- Mar. 
^gtr^rr/, 191. b. 51. b. 

[See Calitt. 347. b. 
and note by Mr. Butkf 

Sawyer ^'^••^^•"•^^ 
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Sawyer againft Slifield. 
;^. tenant In ull in right (22) A WOMAN tenant in tail took hufband, who 

ofhisw.i"c,madcafcoff- JDl jr/r i_r 1./1 rro 

menttothcufeof him- made a fcofFment before the ftatutc 27. H. 8. 

fch' and his heirs, and [- c, 10. ] to the ufe of himfelf and his heirs, and had iffue 

died J the feoffees, at •- -* ' 

the requeft of B. the by the woman, and died, l^hc feoffees, at the requcft of 

Si^'t^hc liff'th^^ *^^ '^""^^ "^^^^ ^ '^^r- fo^ y«^^^5; the wife died; the iffue 
died, and B, entered entered Upon the termor, and made a feoffment to the ufe of 
n^de anothcrToff^^^ himfelf and his wife, and the heirs of himfelf, and died, his 

to the ufe of himfelf and h^jr being within age: the ftatute paffcd, the wife died, the 

v/ifc and his own heirs, 

and died, leaving if- heir withm age entered upon the termor, whofe name was 

S!nTh^*"ft"tmfJfvt^ *"«'>"■' ^^^ook diftrefs for damage feafant ; and Satvyer 
paired : after the death brought replevin againft him, whofe name was Slifield : and 

of /r.'awifc his iffue is ^i* ^ 1 j j -. •^*. r i_ ^ -i 

not remitted, and -^/s ^^^^ "^^"^^ ^^^ pleaded to provc a remitter of the tail. 

cannot avoid the itaie. ^23 J And upon this a demurrer in judgment. And the 

' Simile, M. 6. E. 6. and entry on the roll is, HIL 34* Rot. 501. And note, ftich a 

Co. Li. 348. b. eafe as this, s. Tenant in tail made a feoffment to the ufe of 

r)y,5i.b;i29.a. io6.a. himfelf and his heirs, the feoffees granted a rent charge. 
Hob. 255. . . ^ * 

Plow. 114. a. 207. a. the feoffor died, his iffue being within age; then came the 
B.N.C. 119.151. ftatute of a;.; now, Whether the heir be remitted 
(o the entail ? And it was ruled that he is not, in the cafe 
[ Supra, pi. 21. ] ^f g-^^^ ^ Chapman, T. . Jn' Rot. 



Eafter Term, 

34. and 35. Hen. 8. 



Lord Burgh's Cafe. 

Tenant iVTr-/;f., before /jj rpHE king's tenant of lands holden in eatite befor* 
the ftstu:eof Ufcs,fuf- ^ ' X ° '^ 

{cr^arrcovtry ie the ufg the ftatutc 27. [H. 8. c. ic] fuffered a common 

4;f J A/^-'i: recovery againft himfelf/. the ufe of his fin and heir apparent, 

Icdjf ]^itcrthf{\Aiutc.^. and his wife, and the heirs of the body of the fon\ fince 

imiemJnothcinward whlch ftatute the fon had iffue, and died, the iffue being 

to tiie king durng tive ^yithin age ! Whether he (hould be in ward to the king, or 
life of hii grandfather. ^ ^ 

(j) H. 3<'. E'?. In the exchequer chamber, the <*» earl of AruntUVt cafe, for rcfpitc of 
hom.iirc Tenant of the king mdde a gift in tail by liccnfc ; the donee died, his iffue 
withiT) age ; and a ^rcat qucllion and argument /roand cnn. Whether the ilTuc ihouldbc in 
ward to the ki:i^, or the donor ? It was not aJjud^c^J, but aJj'jurn»<1. 

out 



Eafter Tcnn, 34. and 35. Hen. 8. ^ [ SS-^-l 

mit coward, during the life of the wife ? (2) And by the The fame tenant bciof 
•pinion of Bromeley, i^//?/j S^rjeant^ Hokw oov^ Attor- feirnn,andinufr,cwcl 
Hey GeneraL Swester, Attorney of the iVards^ Brooke> named that ^. immcdi- 
and others^ the iflue Ihall be out of ward, hving the king's fliook!h2ve//i/'j//;^p»or 
tenant, who was the donor of the ufe, who was Lo-d Burgh^ 'I ''^ aU^iUdz acc^^ 

' ' *^ ' i^'l to the jame ccurfe ^ 

and declared this ufc by * indenture of covenants on the /Wvi'^nc- a thy thai 

marriage of his fon with the daughter of Sir David Owen, j^^^^ tb^^ {.\c,d\r ^u 

for the fum of one thouCiid m^rks, fince which covenant the J*ijf(f fiouU Be j6 to At 

laid recovery was had ; * for the ancient ufe of the fce-fimple the fec-fimple in the 

remained always in the father, fince he did not cxprefs any ^'^^^^'^ «©« c!.anged, 

ufe in fee-fimple ; and then by the ftatute the poiTeflion was bcin wazd. 

vefted in the fon and wife, as the ufe was, and the fee-fimple d^. 237. a. S. b. Hob. 

In the &ther, as he was the donor of the ufe, and not as one ^'^' ^^' *®?- ^^* 

, ''*> i»3- Stat. 3S, 

in remainder of a novel fee-fimple : for this would alter the H. 8. cap. 2. Pk»w. 

cafe,&c. (3) So the fame Lord Eur gh was feifed of land H^.\\o*^a/ \ ct 

in pofTcflion, and in ufe, and made covenants of marriage 9'-''- 9X0.226. ^ 

utfuprcy that his eldcft fon, immediately after his dcceafe, Jball 27. h. g. 26. 4. '14! 

have in poffelJion or in ufe all his lands according to the fame ^' 7- *7- 4- H. 6. 19. 
^■^•'' . '' * -^ 20. E. 3. F. Avowry, 

CGurfe of inheritance as then they flood \ and that all men 126. Hob, 30. Winch. 

now feifed and to be feifed (hould be feifed to the faid ufe t' />^ ^"' '^^ ^ 
J -f ^ la Co. 174. 93. b. 

ami intent. The fon died, his heir within age, Whether the [Ward/hip aboli/hed by 

heir fliould be in ward of the king ? was the queftion. (4.) " ^^' *' *=• *^3 
... J 1 J !_• ^i7i_ t. 1 r V I rl Bro.G1rd.03. F.Ganl 

And It depended upon this. Whether the fee-ample of the 8. 23. B. n. c. 389. 

(2) By covenant that bis land Jhall remain^ dcfccnd^ or come to bis fon after his deatb^ 
the ufe is not changed. By 21. H. 7. 18. and Plowi'cn, 307, 308. 

(3) 35. Eli%. u» dower by Blithman -y. B, [Cro. YX\l. 279. and cited in Cbotnlie% cafe, 
2. Co. 52. a. "1 the calb was thus; A father, tenant in tail, covenants, in confidcration of 
marriage with his fon, that after bis dtaib the hnuU jhail drfccndy remain^ and be ^ to tbe fom 
and tbe heirs of bis body. And, /rr Cur\ no ufc is railed, tor it is an executory covenant, 
for the mariner of raifmg an ufe in fuch a cafe is to covenant tofiand ff W to fucb ufe after 

fucb time^ or that the Xtlh^ Jhall he tofiub an ;//?, or tn^t pub an one Jball b- feifed to the ufe. 
But here the words are words of covcmnt. Alfo the words of covenant give nothing 
bcfides that which the law gave before, f )r the law would give the land to the iflTuc. Alfo, 
for that the covenantor is tenant in tail, the covenant is void And judgment was given 
accordingly. [But fee 5. Burr- 1705.] 

zi, ElJz, Manwood and Shute, 'v\ the exchequer, agreed with this Book; other- 
wife, if the word ** deftend'' be joined, for there he hiis his election how he will have it »o 
[21. H. 7.18.] ^ a. ft. 7. 16. - "^ ' 

E, 24. Elix, A. feifed of thirty pounds per avmim^ upon covenant that be 'will fufer land 
€f tbe 'ifalue of twenty pounds per anntim, cVf. to ^cit fend and come to bis daughter and beirs 
afta bis deatb\ by all the Judges, This doth n^t raifc an ufe to nhe dau^^htcr, but Die fhall 
only have covenant, if it be not performed. And by Andkrsox, If thelc words of cove- 
naT^'t might be f performed by operation of law, as by defcent, in, that cafe no ufe would 
arifc; but otherwile, if it c;?nnot be performed by a.'^ in law. And therefore, if the 
co\cnant had been that the twenty j^ounds /.t aKnutnJbould defend to a franker ^ or to the 
daugbter and aftranger^ there the ule would arife. 

BcnI. [in. pi. I5^] reports^ the opinion of the Judges in this cafe, that no ufc is 
changed by luch covenant, neither in the father nor in the fon, fur that is a mere covenant 
in a^liuji. 

+ Ox\^, ftrefime* 

ufc 



[ SS* a. ] Eaftcr Term, 34. and 35. Hen, 8. 

«o. Eliz, 36a b. *7. ufe be now out of the fiither, and vcftcd in the fon by fuch 
1. And. 25. [3. Leon, words as above ? And by the opinion of the aforelaid mert> 

6.] Winch 36. 1. u. the fee-fimple of the ufe was not out of the father ; for it i$ 

0n. 199. Dyer, 102. "^ 

a. 135. a. 69. a. 162. only a covenant, and does not change the eftate in fee- 

\^*b^ ^\ ^^. fimple ; but the cafe, perhaps, would vary, if the words had 

£« 3. 19. a. a. been, that immediately after hit deceafe the landjhould enure 

[See Vin. Ab. Tit. and remain to the fon. ^ar$ inde. And fo, in their 

Hs^ Ab. %^sTz^^ opinions, in none of the cafes abovefaid ihall the king have 

Shep. Touch. 489.] the ward. 



Archdeacon Carowe's Cafe. 



Two coparceners of an (5) AN advowfon defcended to two coparceners, one of 
advowibn, the younger MX ^. , . ... , . , . ,. 

in wani, the guardian ^^i^ being withm age, and in ward : the guardian 

manying her lifter, pre- married the elder: the church became void, the guardiaa 
lentstotbeachrowionm ^ ,. , r . • • ^n t . 

tbe name of both, prefented in the name of both the niters : and at another 

i!!I2id^(SS^thr^ ^™^ *^ church became void after the younger was of age : 
isofageythecMeft rhall and between archdeacon Carowe and another the queftion 
fafe to'joto?' ^^^' ""' ^«» Whether fee Ihould prefent, or the elder ? (6) And 
a. Rol. Ab. 346, 7. many thought that the elder (hould have the prefentadon, 
a. a. '19. by Pamc. 4. if the youngcr would not join with her. For that (hould be 
H. 7. S. b. 45. E, 3. tailed the commencement of her turn, inafmuch as fhe had 

4. b. N. B. 33. M. 

5. H. 5. 10. b. 3S. not the turn at the laft avoidance, but it was indifFcrendy 
B %reienutional Ef- ^^"^ '" *^ v^va!t of both I but fomc thought the ^contrary. 

glifc, 35- Suare. 
£Sec Watf. Clerg. Law. 

6S,69.Mall.Qu.Iinp.74. ^ 

[i. Hen. BL 376. 402. ^mmmmma^^mmmmmm^i^m^t 



A fuari mpeSt &aU (j) TPHE plaintiff in a quare in^edit was knighted 
abate if the plaintiff be pending the writ, for which the writ abated, 

made a knight. Buthe _,,. .,,...«.-« ... 

AaU not have joumtys Wherefore the plaintiff fued out a new writ by journeys 

accounts. accounts. And MoLiNKUx afked, Whedier this lies, or 

(7) Pari. ao. E. i. at London^ The lord the king ordered that all Engliihmen who havt 
forty pounds or more of land in fee and inheritance, and who have been lords of the lands 
for three years, become knights at Cbriflmas, &c. And hereupon there iflued writs to all 
the (hcriffs oi England^ and alfoto Reginald de Gray, for his bailiff of Cbefief^ in form fol- 
lowing: " The King to the Sheriff of York grcctine. Wc command you, that in the next 
•* full county court you caufc it to be publicly proclaimed, and to all thofe in your baili- 
« wick whom it may concern, from us you make known, that they of the county aforefaid 
'< who have forty pounds of land in fee and inheritanct, and who have held thofe lands and 
*» tenements for the fpacc [&c.] before the date of thefc prefents, and ought to be 
«* knights, but are not. that they take up the arms of a knight before the Ptafk of the 
" Birth of Our Lord next enfuing ; and m what manner you have executed this mandate, 
*< difttn£tly and clearly make known unto us at the Feaft*day of St. John the Baptift next 
«< enfuing, and have there then this writ." Out of the Book of Ma. Nov. 

ootf 
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Rot f And Shelley was of opinion> That if* the vrrit 6. Co. 10. b. 7. »7, h. 

ought to abate for fuch an s£tj which is not the party's own, Jj ^' ^** ^* ^ j^ ^^ 

(becaufe he is (a) compellable by the king to be knighted), 40. 34- H- 6. 50, i. 

then, inafmuch as it fhall be accounted his own default, he p^ctdendo, %^ nfis- 

ifaaU not have the journeys accounts: but he agreed that ^ 3- 3- «"<« 4- »• 9- 

the Books are clear, that the writ (hall abate. cap. 7. ftat. cwr*. i9* 

£. 4. 19. a. 7. H. 6. 14, 15. %. Inft. 597. Dy. 59. b. [i. Com. Dij. 80, 81. But now fee Com. 
Dig. Abatement, H. 4.] 

(a) But by x6. Car. i. c. ao. None ihall I upon him, or fuffer any molcftation for r«- 
be compelled, to take the order of knight | fufal. 



Trewennardc againfi Skewys. judgment in annuity 

(8) TN error in B. R. between Trewennarde and Skewys \/^^j ptn^gVbt ^^ 

upon a judgment in a writ of annuity, it wasaffigned ** ammuaing » fivcmty^ 

c ,_ . J . ^ I iL IJ ^'f-ot pounds^* which 

for error, that judgment was given, that be Jhould recwtr was more by one quar. 

his annual rentj and the arrtarages thirecA as well thofi in-- ^** annuity than wai 

,, ^ t r. . ^ . . f r . . r mcmred, i» but a mii:- 

twrrtd btfore tbefmng cut oftbi wrttas tbofi incurred Jmce^ take of the derk» and 

which /aid arrearages in the wbcle amount to ftventy-five ??*^' , 

pntnds ; and that was a quarter s sumuity more than what tfaeu- own expence u 

was rcafly arrear. (9) And alfo it was affigned for error, ^SiSTbyt^^^^ 

diat the jurors, after the charge was given, and before their Ante, 29. H. 8. 37. b. 

agreeing in the vcrdi^, eat and dr^ at their own coftsj j^^j.^. g, Jo/ ^l] 

and this was challenged and entered before the takuig of the >5- h. ;• '. 

verdid} and yet at the peril of the plaintiff the verdift was 38. b. i. 44, 'e. 3. 3. 

taken de bene ejfe. And by the opinion of the Coiut, neither **: ■• ^^^ ^9- 

of theie is error. For as to the firft, the judgment would s. co. 162. Cm. jac. 

have been pcrfca, if the arrearages had not been fet out cer- |^; ^J; ^^ ^^ 

tainly, for that is only the clerk's place to do. (10) And [Bui. Ni. Pr. 308. a. 

as to the other point, they laid, it had been often ruled, that moI hi. "».. Saik! 

for the jury to eat and drink, if at their own cofts, is only ^45-] 

a finable offence \ otherwife, if it had been at the cofts of one of Owm, 3S. 

the parties, for t^mt induces affefiion and fufpicion, &c. And g^' ^*'^- ^ %^' *"^ 

yet fee 14. H. 7. [29, b. ] contrary, by Vavisour. h. 7. i. b. 13.^4. 

( 1 1 ) And alfo, in the firft cafe, it appears well by the record J^ \^ *°;"' /, ^ J' 

what is the amount of the arrearages, for the day of the pur- i7>i8. 62,63. b. n. 

chafing of the writ is put in certain, and the day of the judg- nationj 17. *^Co.*Li?t" 

meat given, wherefore the miftake is a default of the clerk* "9- 1>F'» 65. b. 

£16. and 17. Car. 2 c 

So notwithftandlng thefe errors diey affirmed the firft judg- 8. §. x.] 

(^) Ante^ 37. pi. 45. iwror^— If^he eating and drinking be at the cofts of one of the 
parties, and the verdid paft againft him, it feems the yerdict is good, aud the jury m;iy 
•ftiy be fiaed. a9> H. 7. 3. See Co»Xitt, aa?. b. 

ment. 



[ 55' ^' 1 Eafter Term, 34. and 35, Hen. S. 

I. And. J83. t. Leon. ment. Accordant M. 20. H. fol. 3. and in Lib. Int. Tit. 
«.' Co *i^62. b. ^ ^ Inqueji^ in a mifden.canour of the jury in J5. R. and verdid 
Inft. 227. 2. CiD. ai. againft the king, notwithftaiiding, &c. 

%. Keb. 237. 

[i. Rol. Ab. Amend- 

mentjF. 5. Com. Dig. -' ' ■ i^^^w^— — — ^i—^— — — »«^^ 

38. DougL 115.] 

Trinity Term, 

35. Hen. 8. 



Yong againft Sant. 
• [ 56. a. ] (,2j iy«RESPASS jwarr <rA7K/l/m /ri'^/V was brought by 
JI^'UrntnlTS 7- r.»^ againft 5.«/. The defendant pleaded in 

by his father who was bar a feoffment of one Wm. long, and gave colour to the 
bomdeaf anddumb? ^i^^^^ff. ^^ ^^ich the plaintiff replied. That the faid fTm. 
Paf. 5. Jac.* Cre!^ 105! ^^^^ ^^ ^^^ father, ♦ and he is his fon and heir: (13) and 
39. H. 6. 41. a. a. that the faid fViUiamy from the time of his birth until the 
cheat, 4. 14. H. 3" day of his death, was deaf and dumb, and being fo deaf and 

F. Brief, 877. Btac- ^jumb made a charter of feoffment of the land where the faid 
COD, 431. a. -6* Co. a8. 

trefpafs, &c. the which charter he fealed, and fo fealed did 

deliver upon the land to the defendant ; which faid delivery 

wint^aT^TitV. b. ^^ ^^ charter, &c. is the fame feoffment fpecified in bar (aX: 

(14) And then the faid ff^Tn. died, and the plaintiff as his 

fPerk, Grants, fee. %$. fon and heir entered, and was feifed until the defendant com- 
and ice iec. ai. Com. 

Dig. idc«e, D. sO mitted the trefpafs. And upon this the defendant demurred 
in law. 

(13) A man deaf and dumb from his birth is non compos ; but not if by accident. Yet 
deaf, blind, and dumb by cafualty is non compos ; and therefore he cannot be a lelTor, by 
Wakering, Reader of Lincoln s Inn, June i6a6.' p. H. H. P. C. 34. But iticLms he 
Ihould be born blind, as well as deaf and dumb. 1. Black. Com. 304. i. Black. Com. 497. ] 



(«) But by 4. Geo. 2. c. 20. Idcots, lu* 
natics, &c. by dircftion of the Lord Chan- 
cellor, may aifign trufts and mortgages, and 
be ordered to make fuch conveyances in like 



manner as trufteea and mortgagees of fane 
mind. And his Committee has no power to 
make leaics of hii lands, a. WilA 132. 



Richards le Taverner's Cafe. 

Jf a leafe be made of /j5) a MAN makes a leafe for years of land and of a 
land with a ftock of ^ "" /\ ntr/i. j - .- . jtii_ 

ihccp, and allthc (hecp "ock of iheep, rendering certain rent, and all the 

die. Whether the rent Q^^^p jjed ; it was alkcd upon the indenture of Richards It 
Iball be apportioned f '^ 

(15) One leafed a certain houfe and goods, rendering rent, and then granted the reverfion 
of the houfe to Alderman Dixiy of London \ and holden clearly, that he ihail hav^ debt for 
all the rent. And the cafe of the Grtyhoundy in Fleet Street [Poll. 212. b, i. And. 4. 
Bendl. Si.] was cited to be adjudged accordingly. And» Anderson cited «fr 30. AflT. 5. 
eucoriT. But he granted, that if I make a leafe tb one of g<K)ds, rendering annually a rent, 
X ihall have debt at the feveral days of payment. • jV/. .a6. ii.i^V. C. £• 

* Tavermr^ 
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Tavemery Whether this rent might be apportioned? An4 ^ 54». Di", no. » 

. ii , , 1 i_ i_ • • L ^«- *• 3- Cn>. 607. 

fome were of opinion that it mould not, although it is tne ,3^,^. 8. n.b. 7. 15. 

aa of God, and no defkult in the leffee cr leflbr ; as if the "' J- **• ^' '4- b; 

feagain upon part of the land leafed, or part is burned with 13. 5 co. 4. a. 17. a. 

wildfire, which is the aft of God, the rent is not appor- l^'^' 1^%^^^^' ^^"^^ 

tionable, but the entire rentfhall iffue out of the remainder: Rol. Ab. 335. 16. 236. 

otherwife is it if part be recovered or evifted by an elder title, Jj^ gV*^,.^ ^g' ^q'^! 

then it is apportionable. (16) And of this opinion were 6. 23.8. 9.E.4. i.^ 

BrOMELEY, POKTMAN, HaLES, S/r/V^WTfX, LuKE, Jujiiciy £^ 4.%*^\^. 135. 

Brooke, and feveral of the Temple. But Marvyne, \; Dier, 360, 361. 4- 

' ^ b. J. Co. »». 

Brown, Juftices^ Towkshend, Griffith, and Foster, ^^.,^ ^ ^^ 

^ * • 1 /- ^Gilb. on Rentf i80f 

/ c&ntra ; but all thought it was good equity and reafon to 187. 4, Bac. Ab. 370- 

apportion the rent. And afterwards this cafe was argued in ^"^^**^j^'t ^*^ ^^^ 

the readings by MoR E, in the following Lent. And it feemed 

to him, and to Brooke, Hadley, Fortescue, and 

Brown, Jti/licesy that the rent fliould be apportioned, be- 

caufe there is no default in the lefTee. 



On default of did 

vouchee after the nifk 

(17) A ^^T OF KlGHTy qu!a Jemlnus retnifit curiam joined upon the mere 

-4^/... uu.u ju- "^'^ht, judgment Anal 

Juam domino regty was brought by a man and his (hall be againft the 

wife, the wife being within age; the wife appeared by her vouchee and tenant, and 

r- J u J . j\ 1. J 1 the heirs of both, 

next frjend, who was admitted by the court, and the tenants Eaii. 31. H. 8. Rot 

vouched the common vouchee, who entered and joined the Uh ^^^* ^\r,^n 

'' rim a, KOt. 5^3* I,' Olt* 

mife upon the mere right, and afterwards made default; io4b.pLii.] s.Cro» 

upon which final judgment was given as well againft the jf ^jj^j^ lea/^Poft! 

vouchee and his heirs, as againft the tenants and their heirs. '^S* b* P^ S- 5* ^^ 
^ 86. Pahn. aaS. 

'«*'^» [3. Com. Dig. 140. 



Booth. Real AOioni^ 
Carth. 47.] 



• [ 56. b. ] 

(18; ^pHE condition of a bond was fuch, that if a ^. gWe, a bond, condi- 

ftranger fhould pay to the obligee ten pounds at tionedthat £. (hallpaf 

a certain day, Lhen the bond fliould become void. In debt oblgX S^'^ % 

upon this bond the defendant pleaded, that a ftranger paid to ^^ ohUgee of an hcrft 

*L I • •«• ^ t r • J 1 \ ^ . .. in Catisfa£l:on, is a cood 

the plamtifF at the faid day an horfe or other thmg, in full dJclu^ge of the l»nd, 

(atisfadion of the ten pounds, which he accepted; iud'yment ^'^^' *^ ^^ paymenr 

/• • cj All- 1 ti • r ^j o had been to a ftranger. 

JiactiOy <Sc. And this was holdcn to be a good plea. So, „ « 

if the obligx>r himfelf had been bound to payment, * inaf- Mar. x66. [Cro.'EL46.i 

much as the plaintiff himfelf had accepted of that in recom- f "war 86, 87O "^ 

pence of the fum : f 19^ and he himfelf may well difpenfe 3<^-E. 3. 22. b. Plow. 

Vol. L M with *^'* ^ ^"^ ^""^ 



t 56. b. ] Trinity Term,^ 35, Hen. 8. 

ti<mi»4. CaLitt.109. with his own dues by fuch means: but if the obligor haJ 

9! ji%^h. a^.^. aa. ^^^" bound, that a ftranger to the condition ftiould pay (or 

E. 4- *• 14- »5- * 3^- himfelf Qiould pay) to a ftranger to the bond, who had ac- 

4. a. 5. Ca a3. 4. cepted fuch a recompence, that is no bar, bccaufe it ought to 

M. H. 7. 7. '*• 4»- be ftri£Uy performed according to the condition. And fo 

17. b. Ante, 46. a. note the diverfity, by the opinion of the CourL Same point, 

?^ %.%JLVt ^e/^'^' »7- H. 8. fol. 1 1, a. pi. ,.] 

Cro. 560. [Co. Litt. ..*.— ..-.—-^^^^^i— -.—.—— 

»ia. b. 1. Com. Dig. 'mmmm^imma 

58.] 



Reade agdtnji BuUocke, 



Bond to perform all co- . (20) iN debt on a bond indorfed with this condition, that 
l^^^Ti^^^^^t '/'*^ defendant perform all covenants^ grants^ con- 

of all covenants, rekafes JifionSy and agreements^ contained in a pair of indentures^ 
the agreements alfo j ,^1 1111 •! • i-i 

Jbut is no difcharge of that tben^ b\. the defendant pleaded the mdenture, m which 

^nants already bro- were divers covenants, and a rent referred, and faid, that 
after the making of the aforcfaid indenture, s. on fuch a day 
the plaintiff releafed and remitted by his deed, which h# 
ihewed, &c. adprimum diemMaii^'which (houldbe in the year 
of Our Lord, &c. ( which was after the making of the releafe} all 

fPowdl on Powtrv, covenants in certain indentures, &c. fpecified, which were 
the fame indentures, and prayed judgment^ tff//o, i^c» And 
note, that between the making of the bond and the indenture 
(which bore the fame date), and the making of the rdeafc, 
there were five years. And to this plea the plaintiff demurred 

Co. Lit. 485. a. 19T, in law; and it was argued at the bar by RushtoN and 

[Cro. iiii2.\4.] BaOiMELE Y, and alfo by the Judges, and by their opinion the 

t.Co. i,». b. la 151. pjea was bad. 

^. 5. COi 71. 

(21) And firft it was argued, that fad) fiiall be taken 

as '* untily* by which word the covenants in effe at the 

time of the making of the releafe, and which were in 

the mean time before the extreme time of the firft day of 

Mayy ftiould be comprelieiided : which was denied by 

Bro Rdeaie WL Shelle Y. And although it be not fo taken, ftill the releafe 

is good for the covenants which were in effe\ and diefc 

words following in the future tenfc (hall be holden void : as 

if I releafe to you all actions tvhich I, 5. bath againfl pu } 

•o. bi%* Co. 154. b! ^^^^^ '^^ words are void (a)y and the firft good for the fame 

ih- so. b. inft. 292. adions ; for by the fubfequent words a deed may be qualified 

and reftrained, but not utterly deftroyed. (22) So, Whether 



(a) So if a releafe be limited as to one 
obligee, provided" the other (hall not take 
^idvantage of it,fuchprovifo is void, Evetard 
^. Ucrne^ Lit. Rep. 191. But if the releafe 



be given to one before the other have fealcd 
the bond, he will not be difc harmed. Cro* 
£1. i6j. 

arc- 
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t rekafc may take effeft in a future time or not ? And it 19- "• «• 6*- «• ««• 

^ 1 . /. t,.. • . , , ^ E. 4. 46. b. Dr. and 

feeroed an mfaliible maxim, that a man cannot releale an stu. 17. 19. H. 6. 17. 

aaion or right, but fliall have it : as Littleton faith ** ^ "^y^\ ^""^ 

52. a. 2x7. b, 41. 

[§*446]* But Shelley thought that a deed might lie by, £. 3. ^4. 

and grow to perfeAion, as a grant or leafe to commence at a 

diftant period. And it was here the intent of the parties that 

the iieleafe (hould not take effea tUl the firft day of Maj 

enfuing. (23 J And he thought this do£brine honeft, and 

wilhed it were ufed, s. that * every man (killed in the law * f j;7. a. 1 

would conftrue a deed after the intention of the maker, as .^ ^ 

[Cowp. 7*5. 3. Tcrt* 

nr as by his ingenuity and reafon he is able : for be thought, Rep. 473.] 

If a man difleife my fother, and I make a releafe, and deliver 

it to one jf* to keep as my deed, and to deliver it over to j^^ j^ ^ ^^ , U ^^ 

the difleifor at his pleafure; in this cafe if my father die, and ]^ *• ^^ 7- 13- «- 

*^ ' Cro. S8..a. Py. 167. 

then he bail the deed to the difleifor, that is j^ood to bar me : piow. 344. a. 19. 27* 
which Baldwin denied; for it is contrary to the nature <rf ^'^^\ ^J[ ^' *• *' 
a releafe to take efFedt afterwards ; but if he had bailed it aa 
an elcrow to be delivered as his deed at the death of his 
father, perhaps the releafe there would have been good. 3; Co. 31, j^ 
^are tamen ind€\ (or then that hath relation to the time of 
the firft delivery, at which tiftic the releafor had no right to 
releafe. (24.} Alfo it was moved, Whether all agreements 
are releafed by this word covenants^ or not? And BroMELE r 
thought that they are, for every covenant implies an agree- 
ment; and therefore in 41, E. 3. [io« a*] and 2i, E* 4. g^^^ * 
[6. b.] it appears, that where a man made a leafe for years, 
rendering rent by indenture, in which no covenant was, and 
the conclufion of the deed was **for the fulfilling of which 
**faid covenants the leflTee bound himfcif in ten pounds," &c. ; 
and for thefe ten pounds debt was brought ; and in each 
refcrvation of the rent there is an agreement of both parties, 
J. on the part of the leflbr for the refervation, and on the j^, «, 5, ,%^ ^^ 
part of the IcfTee to take at fuch rent. And therefore 
Shelley faid, That it is common enough in the Books 

that the leflee fliall have an adion of covenant againft a „ i, 

° N. B. 145. L, 

leflbr if he be oufted by the leflbr himfclf, or by any other , « 

' ^ J J 46. E. 3. 4. b. 47. 

who has title to enter, yet no word of covenant is comprifed E. 3. 13. b. 9. H. e. 
in the indenture of leafe ; and for like reafcn the leflbr fliall ^^; \ ^^' ^* \ *' ^" 
have covenant againft the Icflcc for non-payment of the ^^^^ *57- h. 4. Co. 
rent, if he choofe; for this word (rendering) is as much H.7. 37°^' 47. e. 3I 
the word of the leflee as of the leflbr; which Baldwin "** i4-H4 8. as-a, 
denied* (25) And admit that all agreements be alfo re- tUL^°' ^^' 
M 2 leafed 
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leafed by rcleafes of covenants only ; Whether, by the dif-* 

penfing with the covenants of indenture, the bond which wat 

made for the performance of it be alfo rcleafed and difpenfed 

4. Co. So. b. I. H. 7. with ? as Bromeley argued that it fhpuld be, inafmuch as 

Plow. 235. a. ^^ ^^"^ '^ acceflbry, and depends upon the indenture, and 

the determination of the principal determines the acceflbry 

alfo. Whereupon he put many common caies of re-diiTeifui) 

and annuity with penalty, and of rent, for default of payment 

of which a condition of re-entry is referved. (26) But 

«. R. 3. fti.a. Baldwin and Shelley diought this not funilar, for here 

^^- 34- the obligation is the principal caufe of this action of debt^ 

3. Cro. 145. and is a thing feparate from the indenture ; and he may have 

^^' • *• feparate actions for the breach of the indenture, 5. covenant 

[DoujL 101. «. Tenn jf }jg picafe, and alfo debt on the bond : and both actions lie 
Rep. 4829 483.J *^ ' 

together, and are feveral things, and although the party 

releafe the one, that doth not releafe the other, (27) For 
• r ?7* b. 1 "^41* [^* 3« ^o- ^'J for * f""^ of money bailed to* keep 

t o^ ...• n« . until the plaintiff was affured of certain land; if he be not 
». CO. 1 53. uytTf %o, * 

•8. H. 8. ao.1. affured, and the other bail the money over, debt or account 

r Dec 14I! * ' ' ^' lies at the pleafure of the party, and although he releafe the 

one, he may maintain the other. So here; for by the 

breach of one covenant the bond is forfeited, then is ic 

I.H. 7. 10. b. changed into another nature. (28) I'hen here it is not 

alleged by the defendant, that in all the mean time between 

the making of the bond and the releafe, he had performed all 

the covenants, grants, and agreements, which he ought to 

have alleged, or elfe the plaintiff is not fully anfwered. For 

14. H. 8. 15. ij ftands to<2:ether that the covenants were broken at one 

[5. Com. Die. 435.] 

time, and then by the releafe of the covenants of the inden- 

ture, the bond which was forfeited is not difpenfed with ; and 

therefore judgment was given for the plaintiff (ut audivi) 

of the (amc I'crm. 



M/chadmis 
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Michaelmas Term, 

35. Hen. 8. 



Lord 2^uche's Cafe. 

Utit/hyjutiiJilortA, 

(0 A Cbstuy quE DSE for life, remainder over in tail, remainder over inoJ, 
-^ made a leafe for the term of the life of a leffee, and '"^' » /"^"L^ 

' auternne 9Diaw, toe xe» 

died; and the Icflee continued his eftatc : What cftate (hall iwnr U ooly at fuf- 
he have ? And it Teemed by the opinion of the Judges of r!*^' gel 

the one Bench and the other, that he fhall only be tenant by 4. H. 7. iS. a. Ow. 
fuffcrance, for the leafe doth not make any difcontinuance ^' ^^'.330. Poit 
cf the remainder, becaufe he hath authority by the ftatute ^ ^^ 
uRicb, [3. c. 1.] to make a leafe, grant, or feoifiiient ; but Feoffment al Uf«, %%. 
that (hould be underftood only of fuch eftate as he can Dy«r,»4. 59.6. Plow. 

4" 349* ^'^^ Feoffincnt 
legally make. And this was the caie of Lord Zoucbt of al Ufet, 48. 

lands in B. inthecounty cf Sonurfet. t^^^'-Tw. ^ 

Ab. Eftatey D. c. %, 
Black. Com. 150,151.] 



Saunders againji Griffin. ♦ r c8 a 1 

(l) IT was moved in the cafe between SaunJeri and A ceftity fm t^ tnde n 

^ I kafe for twenty years. 

Griffin^ before the Lord Chancellor at his houfe in to commence at IdO^ 

Cannon Rovj^ that if a man have feoffees to his ufe, and he ^^^^^^^'^ 

make a leafe on the iirft day of May for twenty years, the after, made another leafo 

m -r^ t% f- »jf ir 1 of the £une lands to thv 

term to commence at the Fealt of Mtdfummir then next ^j„^ 1^^-^^ f^ jj^i^y. 

cnfuing, and his feoffees make a leafe, bearing date the fo"*" y**"» *» «»«' 

2d day of May^ of the fame land, to the fame leffee for the ^mmtr. Thisisnofurl 

teraiof thirty-four years, the term to commence at the faid "T"^/^,^ ^f** ^ 

' . the firft leafe, but a 

Feaft of Midfumnur% and this l^e was made at the requeft confirmation of it, and 

of «>, • que ufe; ^uare. Whether this latter leafe is SXn",:^:^;^! "* 

good ? becaufe the feoffees have not authority to make a Ctfi^y ^m vj« in tsul 

leafe, the firft leafe being in force. (3) And that was not ""^ * ^^"^ "^ 

(2) Bv acceptance of a future leafe, to commence feveral years after, a prefent leaf« 
ihall be furrendered immediately, becaufe the leffee, by acceptance of the new leafe, has 
affirmed the leflbr's power of making it. 5. Co. lvc\ cafe, fol. n. 

M 3 a fitr- 
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dCes, the freehold is not a furrender (a) of his firft Icafe, inafmuch as the leflee never 

i^iSlldiS'"' b^^l^'e had poffeffion, but the term was in him to grant and forfeit. 

idcath without their re- But it was faid that the laft leafe was good and cffeftual, 

[Sec Shcp. Touch, becaufe the fcofFces had lawful and ufual authority in the 

•74- J- inft- 338- «• l^d to make a leafe in this cafe, inafmuch as the term waf 

and note (a) there. 3. - 

Bac. Ab. 46*. 5. Com, to Commence, and executory, but not commenced and exe- 

Pis. 513] cuted. And alfo it was (aid, that this leafe of the fcoffeea 

111. 6. Co. 69. Ero, fliould be accounted as a confirmation of the firft years, and 

Surrender, ai. 37, ^ ncw leafe of fourteen years more. As if I make a leafe 

H. 6. 180. II. Ehz. ^ 

aSo. a. 4- H. 7. 10. to one to-day, and to-morrow I make a leafe for more years, 

E* i^%^\^^^'plo^v; ^^is furplufage is good. Ideo quare of this point. (4) It 

14a. 423. 3. H. 6. was likewife moved, that if a cejiuy que ufe make a leafe for 

H. 8.^ 15. Dyer, 4! years, and afterwards during the term make a feofFmerit of 

5. 10. Co. II. 53^ and ^lie land, and make livery in other land in the name, &c« 

-' • - • • \Yhetlier any-thihg (hall pafs by this feoffment? becaufe he 
had nothing in ufe, nor in pofTeflion, and then the ftatute 
does not aid. Ideo quart, (s) So alfo ce/fuy que ufe ia 
tail made a feoffment, and died ; it was moved, Whetfi^r 



Dyer, 26. a 112. a. 
a, Rol. Abr. 6. 9. 
H. 7. 24. b. 7. E. 4. 
10. Co. 126. a. Dy- 
er, a8. b. ^^3. 60. 33. 
^. 19. H. 8. 13. 27, 
H, 8. ao. b. 



the freehold fhould be adjudged in the ancient feoffees 
4.H.7.T8. r" Pk)w. ioimediately by the death of tenant in tail without their 
350. Dy. 274- a. re-entering ? And as it fecmed, it (hall not. And afterwards 

[3. Ba^ Abr. 438, 



4I9-] 



the parties themfelvcs fubmitted to the order and award of 
the Lord Chancellor concerning the title of the leafe which 
was claimed by Saunders^ 



(a) By 29. Car. 2. c. 3. §. 3. No Icafes, 
fftat«9, or intcreft^, cither of freehold or 
terms of years, *^r any uncertain Jintereft not 
(Icing copyhold or cuftomary intcreft of, in, 
|o, DC out of any mcflfuagcs, manors, lands, 



tenements, or hereditaments, fliall be furrcn- 
dcrcd, unlcfs by deed or note in writing, 
figned by the party furrcndcring, or their 
agents lawfully authorized by writing, or by 
a6t and opcratioa of law. 1, Wiif. 26. 49. 



wards and 
Arthur de 



Arthur de Clopton's Cafe. 

TThckingbavinfjanho- (6) "VfOTE, It was holden in the court of 1 
ncr, part by dcfcent or ^^^ W^^nts to be law in the cafe of one T. 

pvrcnafe, part by at- 
tainder, tenure ms of Cloptoti in th* county of Somerfety that a tenure of the king as 

tl^^T ^^ "°' *" ^^ ^^^ '^^"^^ °f GlouceJIer, two parts of which come to the 
king by defcent or purchafe, and the third part by the attain- 
der of the late Duke of Buckingham^ (hall not be holden to he 
a tenure in capite of the king as of his pcrfon, nor Ihall give 
prerogative of other lands to the king, as was decreed in the 

r « rw n ^ cafe of the heir of the faid Arthur^ who was in ward to the 

I ^. H. ri. x* L. 254* 

Yin. Ab. Tenure, t. 2. king by reafon of tlie faid tenure by knight^s feryicc, as of 
his honor^i utfttpra^ 



li. Co. 136. 
33. H. S. 44. a. 13. 
H. 7. x6. a. a8. H. 6. 
ij. b. 46. E. 3. II. b. 
4«. Aff. 6. 6. 47. 49. 
lE. 3. 32. XI. 24. 2. 
Jnft.65. 

t;.H.H. P C.254. 
^in. Ab. Tenure, L. 2. 
yood'filnft. 175, 176. 
fiac;.Ab. Tenure,!.] 
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(7) A BISHOP made a Icafc for life, and afterwards the Leafe for life by a 

leflbr granted the reverfion of the fame «land to ^crfion^ ^fS^ycan^ 

another, habend" et tenen^ the aforefaid land, with the reft ^^'^^ « confirmed 

r L ', 1 /•#•.««. ^ n 1 I . i^ , by one of his chapters 

of Ihepremiies, to the aforeiaid * A. B. and hisamgns, when only, the other being 

afterwards, either by the death, &c. of the faid tenant for diffoWedj whether the 

'• ' ^ continuance of tenant 

life it lliall happen to be vacant, until the end of the term of for life u good attom^ 

twenty years thence next enfuing, with a claufe or warranty bTcffWhlal'^a n^ 

by him and his fucceflfors, and with a letter of attorney to kafe without attom- 

deliver feifm to the grantee accordingly. And he did fo. SSowifiraalonbyona 

J^tf^r/, Whether this grant be good without faj attorn- "lonebefufficient? %. 

menl^ or not, i. as a new leafe ? or. Whether the continuance 36. Dy. 26. a. 4<r. h. 

again of the leffee in the occupation of the land be an at- ^^^^^^ '^'* *"»"«' 

tomment in law i And this grant was ^nfirmed by the dean Br. Attornment, 41. B. 

and chapter of ff'tlls : but the chapter of Bath was dif- f %l^\t^] ^ 

folved by the fuppreflion of the priory before the faid grant. '^S* Noy. 94. Dyer, 

And now the fucceffor would avoid tiiis leafe for thefe two Dyer, 61. a. aj^^ju 

caufes, s. for default of attornment in the life of the biihop's ^' ^^^^ ^^ -^ 

predeceflbr ; and alfo, for that part of the chapter had never fp®' ^^' 3°!- •• !• 

n^ . \ ^ Ba«-Ab. 379.J 

affented to the grant, ^nere. 

(a) Attornment now unncceflary, by 4. Ann. c. 16. §. 9. Dougl. ifti. 



Hilary Term, 

36. Hen. 8. 

Taverner's Cafe. 

(8) 'Tp H E king made a leafe to one John Taverner of a The king granting to 
reflory, rendering certain rent, s. the value of the ^^^^^^J^^ 
benefice and four pounds more ; and there was a claufe of penfions, &c ihouid 
exoneration granted by the king to difcharge the leffee from so of a cwnmon par- 
all andftnzular tenfions. + portions^ and fums ofmonej^ iffuine ^°"» ^^ '"'^' his par - 
out of the redtorjr. And the queltion m the court of aug- claufe of exoneration. 
mentations was. Whether the leffee be bound to find the Davis Rep. 36. 28.fi 
curate, or the king ? ^8) And by the opinion of many, if a ^' ^3J>- "• H. 4. 4; 
common parfon make a leafe of his parfonage for years, re- 3«b. &c. * 
(erving rent, and no claufe is in the indenture, who fhall be [f This werd is in tht 
bound to find a curate? the leffor, who is a parfon, (hall do 2«i*'^'' iu'foWfe! 
|iut| becauft the fervke of the cure is a fpiritual adminif- <iu»t.j 

M 4 eatioib 
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tration, and cannot be leafed, and the fcrvice is not iffitant 
out of the parfonage, but is annexed to the paribn. S^are. 
And at length, by decree, the leiTee was allowed four pounds 
towards the curate's ftipend. 



Eafter Term, 

36. and 37. Hen. 8. 



Wiltihire againft James, 

Aleafe by a prior and (9) 'T* HE Prior and Convent of Cbriftchurch^ in tix9 
convent of a nianor, county of Southampton, made a leafe of their whole 

%uub the e^furUnoKceij ' ■ ' * 

fm^ the rem ef ail tbt maiiorof FUit^ with the appurtenances, in the county of Z>0r* 
'^^Lfrf^Jn!"^'. I'^y //?f ^/Afr VJitb a dovt-bouje, and the rents of all the tene^ 
jujfifft of courts^ and all ments of the fatd manofy with the tithes of corn belonging to 

tier tmoiumiKU, tie ad- 1111 /• 1. -r n «.f 

vywjon ef the church ^"^ chuTch there^ fineSy henot^y pcrquijites of court * thence 
^trcy &c. excffLd arj conungy a7id all other emoluments and profits to the faid manor 

refr'uid ; the exception . . r 1 i 11 

fliall bctjken to begin belonging or forthcomings the ad-vowfon of the church there^ and 
'^•f:./a:l"krZk ^'Cks'offia, and probate,,/ the Spiritual courts there, and 
the icflVe (hall have fines ofwills there prove Jy and other profits of the fpiritual 
^urw. ' " ^ ■ ^ courts there (to hold of the faid prior and convent and their 
r * CO. a. 1 f**^^^Jf^^h) ^nhf excepted and referved, fio) And note, that 
JloL Contin. 361. the Prior and the Convent were parfons of the church there, 

H,£Jiz.j88,b. ^j^j j^^j fpiritual jurifdiaion, The doubt was, Where the 

exception commenced ? and, Whether the former fhould hav« 
the letting, fettlng, and perquifites of courts, or not ? And by 
the opinion of mauy, the farmer (hould have it, for the ex- 
Tcrk. la*. 5. E. 3. 66. ception commences only at the advowfon of the churchy s^c. 
IJvtry, Dicr, 97, ^^ cannot be taken otherwife, for then the leafe would be 

repugnant in itfejf, for every emolument and profit apper- 
taining to the manor would be refervedto the lefTor, becauib 
thofe words come after the tithes of corny where fome thought 
the exception commenced, becaufe this word •* and^* con- 
joins the laft word of all that which (he lefTor purpefed to 
Icafc, s, renty but that cannot be, (i|) And for another 
reafon alfo, for tlie nature of a^ favinj Qr exception is, to 

wccpt 
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excqjt and rcftrain part of the thing before fpoken of or Plow. 370. •. Rok 

J 1 r ^' r 1 c -.J. Continuance, a8 1. 

granted, and not of a new tiling not fpoken of or granted > p^^)^ ^^j^ ,j^ 

and then tithes of corn (hould be excepted, which is a novel t^- Ph.'*7- «• 

'^ /* '• Wood's Con. ftfo. 

thing, and not leafed by any words before ; for they are of a shcp. Toucli. 75. & 77. J 

different nature from the manor. Wherefore, &c. And this 

was the cafe of H. fVtltJbire againft James. 



Nichols againft Haywood. 

(12) T N C. B, the cafe between Nichols and Haywood was. Upon mi ^faBum^ te 

That in debt upon a bond, the defendant pleaded ^^ ^^ ^^ -^^^ 

non eft fa^um^ and the plea was entered, and a venire facias Join«J, and before trial, 
e \ ' ii_«<-t_ir r \^ docs Dot vscate the 

lor the jury, and then before the day of appearance of the bond, if the jury find 

jury, the bond, by the negligence of one of the clerks^ who ^^^t ^*^^ 

had it in his cuftody, was eaten by mice, and the labels of fendam*s deed. 

the feals alfo ; fo that the deed was infufficient : and then, at 5- Co. 119. b. 3. E. 3. 

the day of the trial, when evidence was given to prove the ^ ut aSrlT^V a^ 

(^eed, the defendant demanded fight of the deed, and at length 2* 3- 43- ^« 45- ^ 

this was (hewn. (13) And by good adviferoent and difcre- 247. Cro.»i.*^ 

tion of the Judges of both Benches, the jury was charged to 

enquire if that was the deed of the defendant at the time of ^^^' i*^ ^. ^^^ 
^ 170, BuJL Ni. Pr. 

the flea pleaded^ ox not ; and further to find the (pecial mat- 171, 172. Shep. Toach. 

ter, if they find it to be the deed of thfc party: and accor- 7'' 5- c«n- Dig, 149.3 

dingly they did find the fpecial matter, and prayed the ad- Dier, m. 47. 

vice of the Court* Same point, ^T, 2. E. 3. 22. in at- [Vin. Ab. Fatts (X).] 

tamt. 

(11) 41. Eliz. in the cafe o^l^orflfy^ti^ Cbarnec, [Moor. 570.] agreed, that Judgment 
fiiould be given for the pUintifF, notwithilanding that accident, and it Ihould neVer b» 
alfigned for error, that there was no fuch bond. 

E. 30. E/i*. C. B. Michel y. Siockwortb and Andrews^ [Ow. 8.] the jury found a fpecial 
▼erdift, i//«. That the defendants fealed the bond, and delivered it to the plaintiff as their 
deed, and that fince iffue joined, and before the day at ni/i prius^ the feal of Andrews was 
uken away. By Rhodes, ANDfiRSON, and P£&iam, the plaintiff (hall recover. 

Debt on bond againft two ; the feal of one is cruihed and broken : by the opinion of 
the Court, that avoids the whole deed, although the bond were joint and feveral, for that 
iraplics jointly. And by Femner and Williams, it is immaterial what deftroyed the 
fcaL £. 3. Jac. B. R. [Sec 2. Mod. Ent. 198. §. 6. Salk. 574.] 

H. 30. E//2. Windham and Rhodes cited this to have been adjudged by themfelvesin 
Ibc fsiine Term, and thsu the plaintiff rcsovcjrcd, £. i. Car. B,R. 



(14) THE 
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fvided'tht^'f': *(H) X HE defendant in replevin had a return awarded 
conddcLvcrancc lies not upon a nonfuit of the plaintiff, whereupon he 

joitUrnamt but for the ^^^^ ^^^ ^ Writ of reiOTfC habend\ upon which writ thefheriff 
firil diiirefs. returned the beafts eloigned by the plaintiff, and upon diata 

N. B. 74. 5. H. 5. 7. b. withernam was awarded j and upon the withernamj defen- 
dant had as much chattels delivered to him of the goods of 
the plaintiff^ and upon this the plaintiff muft fue out a 
9. In/l. 341. fecond deliverance : and. Whether he (hall fue out a lecond 

picr,4i. b. 4». deliverance for the firft diftrefs, or for the witbirnam ? wat 

Cia 92. b. , ' , , 

33. £. 3. Avowry, moved in the Bench. And by the opinion of the Court, j. 
a56 Second Deiive- Shelley and Brown, the fecond deliverance fliall be for 
the firft diftrefe taken, and not for the withernam i and fo 

JF. N. B. x7o.notc(a). ought the law to be, if the nature and form of the writ of 
Gilb. Replevins, 97- ^ ^ , , ,. , p, , 

Z73. &c] fecond deliverance be coniidered. 

(14) E. 41. Eli%. C, B. i» Sfoilman's Cafr^ the plaintiff in replevin is nonfuited, the dc- 
fc .dant hath a return awarded, the (hcriflf returns flongata^ upon which a ivitbernam'vk 
•warded; and plaintiff, in replevin, fucs out a fecond deliverance for the beafts taken in 
tuitbernfim. Anderson, that it lies; but the other Judges contra^ by a writ of fecond 
deliverance, but a fpecial writ fhould be fued out. And Scot, the prothonotary> faid that 
it was fo| and that there were precedents of it. 



Dame Latimer's Cafe. 



By the word (^/^/T/SZi in a (iS) A T the chambers of E. Mount ague, Lord Chief 
Will, plate and jewels rV j^j^.^^ ^^ ^^^ Common Bench, in the cafe of the 

do not pals. . 

A legacy of money to ^een againft the ifiue of Lord Latimer^ it was moved, that 

tJX'.^'^^^""^ ^""^ ^"''"^' ^'^.^•"g' ^y *»'^ ^:"> g'^"* »"'' bequeathed to 
abfoluic gift, tnd if ftic his Wife " the third fart of all his goods and chattels'^ whether 

clitore msS*havc iu*^*^* ^ fl^^ *^^ ^ ^k^^ '^ ''^^^ '^^ "^' »*' quare^ Whether (he fliall 
a, Bulf. 116. 1*9. 0"^y ^^^ ^^ ^^^^ P^^ ^f ^^ goods and chattels, after the 

Went. 361. o^her legacies paid, or the debts paid, or the third part of the 

(15) Note, that M. 3. Jac. B. R. Williams faid, that if one dcvift that his daughter 
Jballhave twenty pounds ai the. day of her marriage ^ or on the day of her arri*val at twex/v-oae 
years of age ^ if the daughter die before, the executors (hall not have it. Bat otherwife, if 
the dcvife had been to the daughter, to be paid at her age of twenty-one years j or at the dce^ 
of her marriage^ for in the laft cafe it is a debt immediately ; which YelvertoN agreed to. 
Br. Devifc, 27. 

DoDDERTDGE, II. Jac. in onc KoherCs Cafe, [2. Bulf. 123, &c.] agreed to the dif- 
ference put here, becaufc the teftator meant,^ in thi» laft cafe« a fu,tur<^ ^A con^ngcnt 
•4vantagey ^nd Aot a prefent o^e^ 

whok> 
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whole, the debt$, &c. not dedu£led. Alfo, Whether the third 5* Mar. 164. a. «i. ^ 
part of the debts due paffed by thefe words ^^ goods and cbat^ Bridg, Rep/so. Wenc 
« ieh r* (16) Alfo, Whether plate or jewels Ihould be itn- H7. 16. EJi«. 3*9- •• 
plied bjr the word " utenfds?** And all thought that they [Wcntv^. ^51. Swin* 

fliould not. **"™ ^ ^^> *«S- 

507, 508. 510. Conu 

DiS.Chaiicery,3.Y,7.J 

He al(b gave and bequeathed to bis daughter Catbarim five A legicy to B, toward$ 

hundred maris for and towards marriage 5 and fhe appointed ^^^^l^lj^^tH 

her executors, and died before marriage, Shitere^ Whether n^ cftwnt;f.om^ doet 

L ^ ij I. !-• » A J 11 • not vcft till one of th* 

the executors IhouId have this money r And all m a manner eveots takespbce. 
thought that they Ihould. But holden otherwifc by the ^^ 2. 3. 16. Dier 49. 
Judges in Serjeants Inn^ //. 3. £//z. for a legacy of money ■• Siwinbumc, 15a. h. 
towards marriage to be paid at the day of marriage y or at tbt Poft. 329. 
age of twenty-one years^ and fhe died before either of them t^^ '• ^* ^ ^* 
took place. But per Doctor Rede, by the civil law* it is in Chan. 300.' %. Bkc^ 
odicrwife. Same point, H. 14. EL in the cafe of* JVorfUy^ ^^**^ ^'^'^ 
where adminiftration of their legacies was committed to the 
mother of the devifees ; and the executor of the teftator dif- 
charged againft his will. 



Executors of Skewys againft Chamond* 

(17) T N B. R. the cafe was thus : — One /f^. Trewynard A member of the honiSi 
was imprifoned upon a writ of exigent which iffued leg^d tooi mH^d^^ 

upon a capias ad fatisfaciendunu at the fuit of one Skewys. ^ ^ ^^^^^ of par.' 
* . , ^ t . . . . - . ., ^ / Iwmcnt, but after fuch 

And he to bemg ui execution, a writ of privilege of parlia- fcflion may be taken 

ment iflued to R. Chamond. then flierifF of CornwalL reci- *P!i°' 1 l ^ ^ 

' ^ And although he wer* 

ting, that Trewynard vrzs a burgefs, and aKb the cuftom of not privileged, the ihe« 

the privilege of parliament; by virtue of which writ the faid ef^2J*gittol^to S 

flieriff, during the time of the laft feffion of the laft parlia- li*>erty upon the writ oC 

ment, holden in 35. K 8. let him go at large : and there- htei'to\hat ^rpofc.^ 

upon ♦ the executors of Skewys brought debt againft the iaid * [ 60. a. ] 

Chamond ; and upon this matter they demurred in hw. \'^' ^]:^ '' ^^^ 

' 000. 5. Co. 93. a. 

(17) Thefe doubts arc now remedied by the ftatutc i, Jac. c. 13. which gives a new 
execution againft him who it fct at liberty for privilege of parliament, and for difcharee of 
Ac IheriF, &c. * 

(18; And 
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Jo Rep. 171. (18) And there are three things to be confidered here, ift, 

* Whether the privilege be allowable in this cafe, for a burgcfs 

of parlianncnt being arretted opon a writ of execution? 

M. E. 4. 8. V 2dly, If the privilege be allowed, whether the party, by 

this enlargement, fliall be clearly freed from execution for 
ever as againft the plaintifF, or only for the time of parlia- 

Dier,27. a^ ment ? 3dly, Admitting that the privilege be not allowable 

in this cafe, ftill whether the flierifF, by this writ and war- 
rant of the king proceeding from parliament, fliall be fuf* 
ficiently excufcd and difcharged againft the plaintifF from 
this debt ? 

^19) And as to the fir ft, the privilege feems allowable; 
and for a proof of that it is necefTary to condder the confti- 
tution of parliament, which confifts of three parts, s, the 
king, as the chief head ; and the lords, the chief and principal 
members of the body I and the commons, s. knights, citi- 

(1S.19) Lord^ Mordant and another fined in the Star Chamber, ore femts^ for not 
#oming to a parliament, fummoncd 9th Nov. 3. Jac, on the firft day, although they came 
in good time after the firft day. 

7. 3. Car, B. R. Hodges and Moore* s Cafe. [Latch. 48. 150. Noy. 83.I The defendant, 
being a burgcfs of parliament, brought to the Court a letter of the fpeaker of the houfc, 
to ftay proceedings \ and difal lowed bv the whole Court, for the defendant ought to hare 
brought a writ of privilege (a). And when Thorpe was fbeaker of the parfiament, he 
had a general fupcrfcdias for all actions, and that was bad. The parliament is privileged 
for their pcrfoos, not for law proceedings ; and it is contrary to the oath of the Judge 
to ftay proceedings for any letter. In a bill exhibited under H. 4. it is (hewed, " that the 
«• lords, knights, Sec. and their men and fervants, &c. (b) fhoulcf not be arretted orotherwifc 
** imprifoncd by nocuftom of the realm ; and it is prayed, that if any be, the parties offending 
** may mak fine and ranfom, and give damages, &c." Hereunto the anfwer is» He hath 
fuffritrt remedy in the cafe. Rot. Pari, 5. H. 4.. A6t 7i« 

In thj bci^ii ni g of Queen £//z. John Broxbam^ being piaintiflf in aflize againft IT//- 
lou^-'ly^ it ^va^ ordc-cd, that an injuniStion ihould ilTue out ot chancery, upon pain of five 
hundred pn.mis, thai the plamti'T (hould not proceed to trial. Pari, Journals, i. £//«. 
Fe\\ 2 1 T. tl s n)ay be aHdcd the cafe of Bogod Clare and the Prior of Si, Faitbf Londotr, 
18. £. I. Pot. Purl. 1. dorlb, 

Anrl in the tame parliament, the maftcr of the Temple petitioned that he might diftrain 
fDr rent in an hcufe in Londn that the Eijhop ol ^ulnt David's held of him, in which he 
mlgtft not diftrain durinj'; parliciTPpnt. But the anfwer was, that it feemcd not honeft that 
the king fliouid grant, that tl.cv of his council in the time of parliament ihould be diftrwned, 
bur at another time he might diftrain by the doors and windows, as is the cuftom. Pet. 
Vix\. 18, £. I. Rot. 7. 



(^i) He muft now be difchnrgcd upon I agai^ift any peer or lord of parliament, or 
motion, fince ra. & m- '^^ 3- c. 3. by ten | a[;ainft any member of the houfe of corn- 
Judges in Hnhdiy v, f//.', 2. Str. 989. Rep. I niwos, or againft any of their menial or any 
temp.' Hard. 28. S.. C. Fort. ?4z. other fervants, or any other perfon entitled 



(i) This privilege from arrcfts feems to 
be taken av av from the fervants hv 10. G. 3. 
c. 50. (ma<lc to fupply the inf»jfr>cicncy of 
the former ftatutes' (12. & 13. IV, 3. c. 3. 
1. ^3. Anr.'. c. 18. II. r?, 2. c. 24.) which, 
tfitrcna'^^rirj;, thi?t from an:l after 24. 7^7?^, 
177^, all fiiits. may at any timt be profccutcd 



to privilcjfc of parliament, fays, •« provided 
neverthelcfN, that nothing in that a6t (hall 
exte-»d to fuhje^ the perfcti of any of the 
knlg '?/j, Citizens y and burgcjfei^ or cQmjniJfiontrs 
of finte^ and hi4rghs of the houfe of commons 
for the time beings to be arrcfted or impri- 
foned upon any fuch fuit or proceedings." 

zens, 
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sens, and burgefles, the inferior members ; and then they 
make up the body of the parliament. The elections alfo of 
thofe members muft be confidered, with what circumftance 
and ibiemnity they are elected, the mode of which appears 
from the flatutes made concerning it ; and when they are 
elected and returned into parliament, it is underflood of all 
men, that they are the moft wife and difcreet perfons in the 
kingdom to treat of a common weal. And fo is the writ of 
fummons to parliament, that the ele^ion (hall be of the moft 
grave and difcreet men, &c And after that they are re- 
turned, their peribnal attendance is (b neceiTary to parlia- 
ment, diat diey ought not to be abfent, for any bufinefs ; and 
no one perfon can well be difpenfed with, becaufe be is a 
neceflary member ; and therefore if any one die during the 
parliament, a new one (hall be eleded in his phcc, fo that 
the entire number ought not to be wanting ; and then it fol- 
lows, that the perfon of every fuch member ihould be privi- 
leged firom arrefts at the fuit of any private perfon during the 
6me that he is bufied in the affairs of the king and his ^•.^- ^ 3»S- 
realm (a). And this privilege hath been alv/ays granted by g. e.'^ gj 
the king to his commons at the requeft of the fpcaker of the 
parliament on the iirft day, &c. (20J Then it is evident to 
common lenfe, that inafmuch as the king and all his realm pj^^ jg^ ^ 
has an intereft in the body of every one of the faid members, MS- *>• *97- ^ 
the private advantage of any individual ought not to be con- 
fidered ; for it is a maxim, quid magts dignum trahit ad fg 
minus dignum. As was the cafe in 6. E. 4. [4.] That if a 
man be condemned in trefpafs, or re-difl'eifin, and in execution 
for the iine to the king, if he be outlawed for felony, his 
body ihall not be imprifoned at the fjit of the party, becaufe 
Ac king hath intereft in his body. Wherefore, &c. (21 ) So 49. e. 3. 13. 
we paay conclude that this court of parliament is the moft t»- ^ R«P- 75^ 757 1 
high court, and hath more privileges than any other court in 
the kingdom. Wherefore it feems that in every cafe, without 
any exception, every burgefs is privileged, when the arreft is *• 4- £.4- «. 8. K 
only at the fuit of a fubjedl; and the cafe here is more fa- * ^^' 
vourable, inaCnuch as execution was fued out during the 
parliament, in which cafe the plaihtiff had an eleflion either 

convenient time euHiii et redeundp^ of whidi 
thcmfeivcs only are the judges. 2. Lev. 7a. 
z. Str. ^85. Rep. tcrtjp. Hardw, x8. i, Bl. 
Com. 165. 



(a) This privilege from arrefts is undcr- 
fiood to continue for forfy days before and 
forty days after every meeting «jf parliament. 
The houfe of commons has never made any 
t^refs limicatioa, but left it at lar^e to a 



V 



to 
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to fue out execution againft his body^ or his lands and goods. 
% H. 7. 1. 1. And alfo * every privilege is by prefcription, and every pre* 

fcription which founds for the common weal is good) although 

•O.H.8. 36. b. ii be to the prejudice of any private individual. (%i) As 

a!E.4. 8. b. in the times of £. 4. [8. E. 4. 23. a.] it was holden a good 

^c^'^amAA prefer iption to dig in die foil of another, adjoining to the 

Note, Stat. i. Jaccis. fea, to make bulwarks againft the king's enemies. Where- 

X. Rd. Ab. 903. 13. ^ J. 

H. 8. 16. a. Davis, ^^^ ^* 

3^. b. As to the fecond matter, it feemed that the party is not 

difcharged for ever from execution, but only for a certain 
time, for it is not Impeninent for a judgment to be at one 
time executed, and at another executory. (23) As if a fine 
•be levied with remainder over after the tenant's death, a 
ftranger abates, and he in reverfion recovers hjfcufa. and 
afterwards the recovery is reverfed for error ; now he (hall 
have a newfci fa. or his heir fhall, although it was once 
Vkm, 37s. 7. H. 61 executed, for the caufe hath now ceafed ; and alio for die 
p. tn 175' *• ^^jjj^ reafon, the perfon of a man may be privileged for a cer- 
tain time, yet he afterwards fhall be imprifoned : as if a vil- 
lein enter, and live in ancient demefne for a year, the lord 
K^ N. B? 79. JL ^Br. afterwards cannot feize him ; the law is the fame; the king's 
ViDenagc, 38. 39. E. prcfence is to him a fanAuary ; and yet at another rime the 
lord may feize him back for the fame reafon, &c. And 
there is a divcrfity, where the body of a man in execution is 
fet at liberty by the authority of the law, and when without 
authority, and only of the head, and at the rifk of the fheriff 
^. Co. 87. Br. va- himfelf, for the law fhall fave all rights ; as in the cafes of 
30. e/ I. F. ViBenage, villeins aforefaid, they are by the law privileged for a time, 
*^' but if the lord himfelf enfranchife them by manumifEon in 

faft or in law for one hour, that is for ever in favorem liher- 
^^i^^\o^iL\, ^3.^' '^'"* (H) So is the law made by flatute, that cejfuy que ufe 
Di. 27f. «. N. B. as. may enter and make a feoffment, arid that fhall bind the feof- 

B fi Co •o tA- H 

%[ 3.' fees, yet cejiuy que ufe in tail making a feoffment is no dif- 

continuance. The law alfo is, that the bifhop fhall prefent 

by lapfe in default of the rightful patron ; yet his prefcntment 

which is given by authority of law, fhall not prejudice the 

rightful patron; wherefore here this enlargement by writ is 

but a privilege fro tempore^ and not a difcharge inperpetuum^ 

(25 j As is the cafe cited in 6. £.4. [4. a,] The execution 

of the party to have the body in prifon was fufpended for a 

time, till the king had pardoned him the felony; but after- 

4: Mar. 140. a. S. ^^^rards it revived^ as was there adjudgedf Wherefore it 
Go, 14a. ti Dicr, 104.8. *" ^ . 

^ feems> 
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leems, &c. Then it follows, that no aftion is given againft 
a flierifF for an efcape, unlefs in a cafe where the principal 
debtor is dtfcharged, for it is not reafonable that the plaintiflF 
Ihould be twice fatisfied for the fame debt. Wherefore, &c. 

(26) And as to the third point, it feemed that the (heriff 
Is not chargeable, for if no default or laches can be afcribed h. 8. 16. Cro. 24. 
to the flieriff, then is it not reafonable to charge him ; and |^^ ^ ^^ 49- Diw, 
it feems none in him, for the office of a (heriff is chiefly in 
the execution and fervicc of writs and proccfs * of the law, ♦ [ 61. a. 3 
and he is the immediate officer for this purpole, and he is 
fwom to do it, and therefore is bound by his office and oath Plow. 11. b. 5. H. 7. 
to make a true return: and the law intends him to be a lay ^^ ^ "' ^^ ^ "^ 
perfon, and to have no (kill in the fcience of law, and whether 86- *>. ao. H. 6. 33. w 
a writ comes to him by authority or without authority, he ^j|[ Crofs^-a. 99I 
cannot doubt or difpute it; and therefore if a capias come **^ ^\.2'^Jt 

^ , . 10. 76. b. N.R 66. E. 

to him vnthout any original, and he ferve it, he is exculable Reglfter, 77. h. S.iJ.$s 
from fal(e imprifonment : fo is the law if a capias or ixigent *' gQ!i"«oE.4- 

come to the (heriff* againft a duke or earl, where it does not 
lie againft fuch, &c. (27) And to prove that the (heriff is 
not bound to take notice of the law, the writ dc homim re* 
plegiando wills,* that the (herilF ikall make deliverance of the 
body, unlefs it were taken by fpecial commandment of the 
king, or of the Chief Juftices, or for the death of man, or 
for the king's foreft, or for any otlicr right for which he 
may not be replevied according to the ci^ilom of England. 
And yet by the ftatutcof Marlbridge^ c. 8. the (herifF (hall 
be amerced if he deliver a prifoner for re-difTcifin without 
fpecial precept: and fo the llatute of //V/?. 2. c. 11. of ' 
fervants and bailiffs ordains, that if one be condemned in ar- k.B. 125. F. 130. A. 
rearages before auditors, and committed to the next gaol, ^' ^''^' p^' ^"» *5** 
the ftatute hath a caviat to the (herifF or gaoler that he (hail 
not deliver him by homine replegiandoy or other wife, without 
the confent of the maftcr : and yet if the party fue by his 
friends, and obtain a writ of ex parte talis returnable into 
the exchequer, he may let him go at large : and notwith- 
ftanding that he be once difcharged, if it appear upon 
the examination of his accounts that he was in arrears, and 
duly committed to prifbn, he (hall be remanded to prifon 
until, &c. (28) And grant that the (herifF bad difobeyed rp^j^ ,^j^; ^ in,1 
diis writ, what hurt would have arifcn ? Truly danger of 
perjury, and alfo of imprifonment of his body and ranfom at 
die wiU of the king. And this was in ure in ih& fame par- 

lisunent 
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Woor,57.jw«.33,H.8. ItBixitnt zgz\n& Rowland HillX^^i SuciUy the flieriffs of 
romptons urts, London^ who were committed to the Towir for their con- 
tempt, becaufe chcy would not let George Ferris^ who was 
arrefted upon an execution, go out at large, when the fer- 
jeants at arms came for him, without any writ ; and perhaps 
the fear of this very precedent prevented Chatmnd from dif- 
obeying the writ of parliament, which is the higheft court in 
the realm. 

(29 j And it appears plainly by the writ, that they were 
clear in the parliament, that the party ought to have pri* 
vilege in this cafe, for otherwife the writ would only be 
an habeas corpus cum causa^ which writ is often granted 
before the Judges are agreed whether privilege lies in the 
cafe or not; and if diey find that it is not grantablc in the 
cafe, then they remand the matter with a procedendo^ fcTr, 
wherefore, &c. And although parliament ihould err* in 
granting this writ, yet it is not reverfible in another court» 
nor any default in die (heriff ; wherefore. — ^itre fequelam 
bujus placitu 



J, Co. 75 b. 



[a) Eafter Term, 

38. Hen, 8. 



^TXL^ (30) ^PREBENDARY in a cathedral church made a 
aind chapter, a grant of leafe for years of parcel of his prebend, and the 

nlb^^t h^t ^^*" *"J cJ^aP'^f confirmed the eftate: qu^re. If that (hall 

(ucceflbr. bind the fuccefTor without the afTent of the bifhop ? And 

^.l Grantfj lo^ b! «»any thought that it (hould not, inafmuch as the bifhop is 

N. c. 395. Plow. 530. patron and ordinary of every prebend* Idio quare^ for 

Wat*. ciCTx. I- 478-1 common ufage is againft it. See •f 8. Ed. 3. 



(a) There is a little cotifuiion and variance 
as to the Terms, in the feveral editions. Hj/. 
36. and Eafi. 36. and 37. are not marked in 
the old cnc of 1592 ; but parted off in thofe 
of x6ai and 1688 i an4ii^ MS. this is catered 



in the old edit, as Eafi. 38. though not parted 
off in any printed book ; yet the top of the 
page (hews fuch Term : but thefc inaccu- 
racies are of no confcquenc^. 



Whor- 
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Whorwood againft Lord Lifle, 

(3O T^ ^^ court of wards was this cafe between Mrs^ Amanhavmg 360I. in 
^ monvooJ, late wife of Wnu fThcnvioJ, the at- ^^r^i.t'^'.jl:^* 
tomcy-generaJ, and Lord Ltfliy admiral : The faid Wm. JV. chafer with him, devifcd 
was felled of an eftate of inheritance of lands and tenements ^/ ti, j„^ ^btfida btr 
to the value of three hundred, and fixty pounds, in which the i^iy'^^'' flie waived 

^ . . the jointure^ ^l A de- 

laid wife was a joint purchalbr with her iaid hufband of fixty manded a third part of 

pounds in the purchafe of the hufband, which purchafes they jJJc"attarf'*^if ^ 
had as well of the king as of others. And befides this, the refidue for her dower: 
m W. W. by his laft wiU decJared, « that his faid fvife Z^^i:^^^., 
^Jhould bave during her lift tbi third part of all his lands and4ol given byagrce- 
" and tiTSitnents with thi faid lands which Jhe bad injointuriy |,er dower. 
•* the faid part to be ajftgned by his executors^ if it were not , co %%, 27. a. 
** contrary to law** And now (he refuting her faid jointure 
of fixty pounds demands the third part of all the land, s\ 
one hundred and twenty pounds, as a legacy by the faid will; ^^ *7- H.^S.^ cxo. 
and alio die third part of the refidue, /• eighty pounds as her Dower, 69. Dy. 248. a. 
dower : and. Whether by law (he fliould have her demand ? c^!^; J;; ^^^'^^ 
was the queftion. And at length by agreement it was de- 
creed and ordered, that (he ought to have the legacy, /• the 
third part of the whole ; and befides that (he ihould have 
forty pounds of the refidue for all her dower : fo (he had one 
hundred and fixty pounds for her fupport. 

(31) Af. 2 15. E//sg. in the argument of the cafe it was cited as law, and adjudged 5. E. 6. 
That an hufband made a jointure to his wife during coverture, and devifed to the wife for 
life a manor over and befides her jointure, and died; ihe waived the jointure ; ad udged 
that ihe (hould not have the manor, for it was devifcd to her for the enlarging of her 
jointure ; fo was the intention of the teftator. 



(32) TT was agreed in the exchequer, by the advifement In an infiarmation upon 

* of the Judges of the one Bench and the other, that J,'. ^ ul ^ 

where there was an information upon the ftatute of pluralities hundreds, if four of the 

of farms [21. H. 8. c. 13.], that the defendant had feven li^i!^ any of the huiw 

farms lying in feveral vills in Effex^ which vills were in <l«*ds, that is good canlb 

' , "^ of challenge. 

four feveral hundreds, that if four of the jurors have nothing « ^ ^ ^, 
isdthin any of the four hundreds, nor live within any of them, « jj p 
dsat is fufficient caufe of challenge for the hundred (a J. %t. Aff, 38. 

(a) See the nott (I) to foL 25. a. pL 156. ante. 

Vou I. N Pen- 
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Pennington againji Morfc. 
In affiw, the plaint may (^3) TwjOTE, That It was agreed by the Chief Juftlifc 

be abridged cf that part JJN 1 ^-»t • /• r» • /*• • w i_ n 

dcinandcd of which the and Chief Baron m aflize m Kent^ between r/«- 

jurori have not had ti»e ^/„-r/^^ and Morfe (where the plaint was of one ihcffuagc 

View, and they may give ^ ^ » • 1 • . /r 

poHeOion of their own and four acres of land in Eaft Mailing)^ that the plamtiit 
knowkdgc. might abridge his plaint of the melTuage becaufe the jurors 

Com. Dig. 84.] proper knowledge * without doing it by the (berifF. And 

{Booth, Real Ad. aSt. it was holden, that this is fufficient view; for it was (ai(i> 
Codb. 109.] ^^ jf jj^g jurors have fuch good cogniaunce of the thing 

^[62. a.] in controverfy that they may put the plaintiff in poiTeifion if 
he recover^ that is good) although the (herifF never gave 
them the view, as the writ required. Alfo note, The exa- 
mination of the view was by the voir dire of the jury upon 
oath, 
rcndenn^^ntinue p^I (34) Alfo it was holden there, That if one tenant for 
iemon and pay rent, it y^^s furrender his eftate to the leffor> and ftill continue in 

M optional in the Icffor '^^ , ., ,./,-,.. 

to confider him at te- pofleffion, always paying the rent to ttie leUor, this is no 

f^tT^c^^"^^ "^ " ^^^^'^^'^ ^ ^ ^^""'^ ^^^^^ *^ **'^ pleafure; for here the cafe 
[ z. Bur. iia. ft. BL was, that the termor levied a fine to the leflbr, and flill 

Com. 150, 151. Co. ., ^ J 

Lit. sy.b! ioteCsJ.^^^^****^^ 
270. b. note (i). See 
Covep. 143. 48a. ] 

Wanrant of attorney to The cafe likewife was, that three men were named in the 
]J^imit4nJ6miyi!Zl ^^ ^^ attornies to make livery conjun^im et divifim^ and 
ther livery made by two two of them made livery, the third being prefent, who 
the\hirf*brf!fficiem^ neither faid nor did any thing: Whether that be a good li- 

ifhehadbeenabfent,it yerv bv reafon of the prefcnce of the third? But it was 

Would have been dearly 

bad. agreed, that if the third bad been abfent» it would have been 

[Co. Lit. 51, b. note ft, * 1 
V»n.Ab.Fcoffment(Q). "**"• 

t. Bac. Ab. 501. and i. Bac. Ab. Authority (C). ] 39. £. 3. la b. 18. £. 3. 41. a. 13. R 4. 
II. b. Noy, 47. Hut. 117. 13. E. 3. F, Plaint, II. Dyer, 65. b. 88. b. 7. Aff. 19. Dy. 84. 
19. H. 6. 43. a. Br. AflT. 70. ay. £. 3. 7^- !>• Cro. 116. b. Cro. 96. 14. H. 8. la.a. 4. Mar. 
X34. b. 4. Co. ft4. a. Dier, 173. a. 7. H. 7. 15. 7. £. 3. 70. a. 5. Co. 91. a. 94. b. Ca Lit 18 x. b. 
Dier, 31a b. 11. Ca 92. a. 21. 39. H. 6. 6. 40. at. £. 4. 46. Cro. Jac. 553. Alleyn, 4. i.RoL 
Ab. 329. 7. 3. Bulft. BIO. 2. RoLltep. loi. ay. H. 8. 6. b. 20. H. 6. 13. b. Dler, 375. b. 
J»erk. 38. 5. E. 3. 7. Yehr. 26. 

(34) M. 8. Jac, 5. R. ♦ BoiotriiMi HTood^ A divcrfity where tlie furrender is out of the 
land, and whore not : for in the firft cafe» after entry he is a difTeifor ; in the laft, at fuf* 
fcrancc. 

Sec 30. £. 3. 2. a. where the prefencc of the Judge of another plac« who had no autho* 
rity in B. J^/vitiated the whole. 
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Trill. 3. £. 6. RoL 14a 



Baker tf^^i/^^ Brook. 
(i)/^NE Srooiy the parfon of Bojivortb^ granted a ccr- An imuiity granted /f» 
tain annuity, or annual rent, &c, to one George ^^^J^^ ""^ *** 
Medley^ ifluing out of his reftory of B* to have, levy, and Mo. 5. [i^M. 5. s.C] 
take, to him and his affigns during the life of the grantor; ^^^/,wof*^*]S* 
and this was pro confilio impenfi tantunu And the grantee 144. b. 5. Co. 41. a. 
made a grant of this over ; and for arrears after the grant £,'*-"' ^' '* *** *'" 
the fecond grantee brought a writ of annuity, and alleged in 
his count the grant made to Medley as aforefaid, by virtue 
of which he himfelf was feifed in his deinefne as of freehold ; !^J^*to him and 'hi» 
and upon this the defendant demurred in law, Whether this •fl'ijni, Maune's Cafc, 
annuity might be affigned? And there was much doubt and ^i. 5. 4. 10. H. 6. 4. 
argument at the bar. And Pollard urged, that it does *• *• *•. **• ^- ^ '*• 

° . . Plow. aSi. b. 

not lie for the grantee, inafinuch as it appears by the count, 5. el axi. b. m/. •• 

that the firft grantee was feifed of it in his demefne as of*'^^' ^•■' 

freehold i wherefore he made his election to take it as a rent- [ Co. Lit. 17. b. Mr. 

feck, for it was granted out of the reaory of B. ^u^tr, ^^!%Tl.WdL 

tenej for no judgment was entered on the Roll. »*4-] 

(0 [Moor's Rep. 5. ph iS,] That the Judges Mountagve, Hales, BROWKE^and 
HiN'DE, were to have argued, and it was told them that the parties had agreed ; and then 
they faid* that chey ibould have argued that the count was good ; and fo it was their opinion 
that the plaintiff ought to recover (a), 22. £. 4. 6. a. 



(a) Dalison reports it of an annuity | 
granted /ro edi^fiUo impofterum impenUtndo \ j 



but Moor 5. S. C. agretft with Dyer. 



Samuel agalnft Johnfon. 

(2) I^OTE, That an a£tion of wafte was brought by Lopping and topping 
^^ 5tf««//againft7dA»/i»; and the wafte affigned was «^««d«l«>«is wafte. 
for cutting and topping forty aflies and twenty elms of the ^^j^' h ^'i^"^^ 
value, &c. and there was a demurrer in law, Whether that 90- *>• Br.,Waft. ijfi. 
fhould be adjudged wafte ? And upon good confideration ,i^ ,2*7.'*^ '^ ' '*** 
it was adjudged wafte in C. B. in ATichaelmas Term, in the ^ 

* Co. Lit. <5. JL 

firft year of the now king, RoU 719. 

N 2 Earl 



[ 65. t. ] Michaelmas Term, 3. Edw, 6. 

Earl of Arundel agairt/t Lord Windfor and Another, 

Errors in aflizc. (s) t^RRORS affigned in affize brought by the Earl of 

0»eca«iotbejudgr«Kl Jrundel Rg^inA Lord Windjor and one CUrkt: 

attcmey for any of the Firft, For that Btice Rokiwodde^ who is one of the two aflb- 

^^^^^' elated to the two Juftices of affize, was attorney for the 

3. H.7. xo. 3a. 34.H.6. £arl of Arundel in the affize at the day on which one of the 

I. 51. S. Ca 118. R. •' 

177. Bro. 511. 47. Juftices was abfent. Alfo at the firft day of afiize CUrkt 

\ \ ' **' ^^' " *' appeared, and faid nothing in bar of the aiEze ; upon which 
the affize was adjourned into the exchequer chamber to a 
certain day ; at which day he made default, upon which the 
affize was awarded againft him, where it ought to have been 
awarded on the firft day of affize upon the nihil diciu 

^4) Alfo the plaintiff and defendant in affize differed 
about the land put in view out of which the rent ifTued ; for 
the defendant faid, th4t it was one meffuage and fifty-five 
* f 4 <. b. 1 acres of land, and the * plaintiff faid, that it was one fulling- 
mill, forty acres of land, fix acres of meadow, and fix acres 
of pafture, and the jury ought to have enquired into the 
truth of it, becaufe it is very material. 
Where thcph'm It %'i (s) Alfo the plaint was of fifty-three (hillings and four- 
lengt cannot be abriog. pg^ce rent; and afterwards the plaint was abridged to 
14. 45. Aff. 9. 13. 36. twenty (hillings, which was admitted by the Court 5 which 
fi. Vin. Ab!'Mo III ** error, inafinuch as the rent is an entire thing, and cannot 
3. Vin. Ab. 165. 1. be abridged, as land and fuch like. And alfo the jury ought 
33.H.6.4^ t.^^\o.h, to have enquired, and have found the whole title at large 

33. b. Br. Abridgment, ypQ^ which the affize was awarded: and although it mi^ht 

a.- Leon. 16. 116. b. . 

Dy.6. b. SS.a. i. Cro. be abridged, ftill the verdi(5l is ill, nor is the judgment 

l^tr 131 H S^^^*^ "P^" ^^ » ^^^ ^^ j^^y found the feifin and diffeifin of 

aS. H. 6. 10. the entire rent, s. " of tbt rent aforefaid in- the faid plaint 

^^ fpecijied^^ without regarding the abridgment j and the 
judgment was alfo given accordingly, j. that hi fhould re* 
(over the rent in the faid plaint fpecified^ where it ought to 
have been of thirty-three (hillings [fifty-three] and four- 
pence oidy, with an exception of that which was abridged. 
A fimilar judgment of more than was in demand on queltion, 
H. 9. Ellz. foL [258. a. b. pojl.] 

(6) Alfo it appears that five of the recognitors were 
fworn, and the reft appeared ; and becaufe they had nothing 
in the hundred of A. without faying within whichy (sTc. and 

ii"o^ Vq *h 'I. ^2! ^t *^y ^*^ ^^ ^® ^^^^» therefore the affize remained to 

be 



Michaelmas Term, 3. Edw. 6. [ 65. b, ] 

be taken ; where it appeared, that when four hundredors are 48. s» 6. E. 3. 15. b. 

fwom upon the principal it fufficeth, and that is the default i^te J*//] ^ ^ ^^ ' 
of the Court. 

(7) Another matter alfo was moved upon the rejoinder to Where matter of fa^ 

the lirft error affigned, which was this, s. in nuHo eft erra^ l^*rJ«"i$'a"good''re. 

tim\ Whether this manner of rejoining in this cafe was joinder, if the defendant 

1 4./..- ,, .^rt ^^* ^® ****"»* ^^ ^^» 

good, or not r inafmuch as it was averred by matter m f»5t, but deny that it is legal 

that the laid Brice Rokewcdde named in the writ of aflb- '"«:; *"^u^ ^ T'^ 

to difputc the truth of 

ciation, and the faid B, R, who appeared as attorney for the Khefaainiflrue,hcmuit 

plaintiff, was one and the fame perfon, and not other or dif- *** " peciaDy. 

ferent ; which averment is iflfuabley and triable by the 1. Roll Ab. 763. Cn>. 

country ; and then the error is error in fiuft ; and where error ^*co!^'i« \ ^' N 'c 

in fad is affigned, the rejoinder is not in nullo eft erratum^ 30. 7-£-4- 16. a. 5. 

but he muft anfwer to the error in faft, and upon that join r p^vm. Ah/e^co.Vsi. 

iifue. And notwithftanding this the rqoinder here is holden 5* ^o^n* l^'S 3<>3- *• 

good enough, becaufe by that it is agreed that B* R. and Bac. Ab. 218. ] ^^ 
B. R, are but one and the fame perfon s and yet by the law 
that is no error -, wherefore, &c. 



♦ [ 66, a. ] 
(8) A QUESTION was afked upon thefe words in a leafe, Thefe words in • Me» 

XX s ^ > ' J, tt fj y.i#» ffi*» . **That\tAallmtbclavf' 

s. " And itjhall not be lawful for the leffee to give^ ^^fuifar tht i^f^e to att. 

filly or grant his eftate and term to any perfon without the 'Ir^^^houtlk^njjtoftbt 
' ^ ^ ^ .'.. /#^/' make a con- 

leave of the lefjor-^ upon pain of forfeiture of his faid term : dition, but the reilraint 

the leflbr and leffee die, and the executors fell the term JSTlSl^^flhe'^k^^^ 

without the leave of the heir. It was holden, that this is out «nd kflbr. 

of die cafe of forfeiture, becaufe the refthiint was only • ^^[ 152*^6. /. iVoK 

during the lives of the leffor and leflcc. And yet it was ^^' +°*- ^ *• Dr- ^ 

agreed in the Bench, that the words above make a condition. Leon. 246. 31. H. 8. 

See the fime point M. 5. M. fol 15a, pi 7. poftea. fS »>. 1. RoL Rep. 70. 

91. a. Plofw. 46. 7. E. 6. 79. a. i. RolL Ab. 40S. n 10. Co. 42. [ 3. Wilf. 140. 380. 2. Terai 
Rep. 425. 2. BUck. Rep. 856. Sbep. Touch. 1414 242. 130. ] 



Mynours againft Turke and Yorke, Sheriffs of 

London. 

(9) CERJJS^NT AfTNOURS brought an aftion of Debt againft the flieri A 

^ debt in the exchequer againft Richard Turke and t^'Zt^^t^\ 

Sir John Yorke^ Iheriffs of London and of the county of fore the day laid in the 

Mddlefexj and wardens of the gaol of Ludgatfy &c. and j^ fuifeitdtheprifonef 

N 3 declared 
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to 90 at large in the declared upon a record of a recovery in an adion upon the 

mull^^r.'^tftrtcatfe ^^^ ^g^inft one Rohinfin in the GuMhall, London: and 

the efcape might be be- fhewed, that for the damages recovered he was tn execution 

yet not during the'timc '" the prifon of Ludgate under the cuftody of Barnes and 

that L and C. were in Ju^^^ j^te flieriffs ; and remained there in execution in Ac 

office, id, Becaufe it , « .«, ., . it r »% . • ^ 

is repugnant that the time ot four Ihenfts Until the 15th day of December^ m the 

•^tT ^^ *' ^' *»»-d year of the now king; on which day the aforefaid 
while the pnfoner was ^ & ' ^ 

in cuAody at h. 3d, defendants, being (heriffs of the city of London^ and wardens 
f^er!n*^ftc!dy**lt^^^^ of the faid gaol, the faid Robinfon out of their cuftody at 
4th, Becaufe they nei- L$ndon^ in the faid parifli of Saint Martin's in the ward of 
ther travcrfe, nor con- « • i ■ t . i« « • 1 1 /• • j 1 • 
fefi and avoid, but only rarringdoH withm, did permit to go at large, the faid plain- 
Jay the blame on ano- tjjf ^^^ being in anywife farisfied for his damages afereiaid, 

\r « ^i- ^ by reafon whereof an a^ion hath accrued, &c. (10) The 
5. %. 6. Br. Efcape, 46. -^ ^ \ » 

1W. 35. b. Noy, 3. defendants pleaded, that long before the fifteenth day of 
December^ in the year of our faid lord the now king, in the 
faid declaration fpecified, s* on the twenty- third day of 
September-^ in the firft year of the reign of our faid lord the 
king, the faid John Rohinfin then being in the aforeiaid gaol 
un^c: the cuftody of the faid R. Jerveys and Thomas Curtiis^ 
then iheriiFs of the (aid city of London^ and keepers of the 
gaol aforefaid, in execution at the fuit of the faid plaintiff 

By. 67. a. l>y force of the faid judgment, the faid R, Jirvtys and 

Thomas Curieis then being iberifts, and keepers of the gaol 
aforefaid at Lambeth in the county of Surrejy the faid 
Rohinfin out of their cuftody did permit to go at large, the 
faid plaintiff not being in anywife fatisiied for bis damages 
aforefaid; and this, &c« Upon which {dea the pbintiff 
demurred in law. 

(11) And the plea fccmed infufiicient, firft for the un- 
• certainty; for it fays, that before the fifteenth day of December 
in the year of our faid lord the no'Uf king^ in the faid declaration 
ffeeified^ and docs not fliew what year, for in the decla- 
ration three years of the prefent king are mentioned, and it 
may be intended to be the fccond year, at which time Jerveys 
and Curteis were out of olHce -, and when a plea bath a 
double intendment, it ftiall be conftrued and taken moA 
ftrongly againft him who pleads it, by the rule of pleading 

c. H. 7. !•. i^i *c fecond year of Hen. 7. [3. H. 7. 2. b. pi. 10.]. Alfo, 

it is repugnant in this point, for the defendants have fur* 
mifed that Jerveys and Curieis fuffered the prifoner to efcape 
at Lambeth in the county of Surrey^ he Aen being in their 
ward in the gaol of LudgaU in London^ which b impoffible, 

for 
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for they could not let him go at large out of their cuftody Wow. 35. b. 
when he was imprifoned ♦, and in their cuftody at the time ^j. H. 6. ja. ay. Af. 
of the efcape. And then thjc efcape ought to have been 9'' 
fuppofed in London^ where the prifon is. f 12^ And it alfo 
ought to have been alleged by matter in fad, that Robinfin 
was in their ward and cuftody at Lamiithj where he efcaped ; 
for it (hall not be intended by the law, that the prifoncr w» 
removed into another county from that in which the gaol is, 59- 4- ao. 30- H. 6. 6. 
by the warden, unlefs it be fpecially furmifed by the warden, 
as to &y, that he had a fpecial command of the Icings or cf 
his council, or of the chancellor by his writ. And alfo the 
prifoner fhall have falfe imprifonment againft his warden, if 
he remove him out of the prifon into another county or 
liberty, f 13) And for this matter fee the plea in 15. i?. 4, 
[20. b. 21. a.] in a writ of error, in the end of the plea; it pj^^. ^g. ^ 
was moved by Brian, that there was manifeil error, inaf- 
mucb as it was not alleged that the (hcrifFs of L. had the 
prifoner in their ward in Southwark where the efcape was 
fuppofed at the time of the efcape; for by the judgment 
Robtnfin was committed fpecially to the gaol of Ludgati in 
London^ there to remain until, &c. fo that their power and 
authority to remove him to another place is reftrained by 
the judgment here; wherefore, &c. (14) Then as to the 57.11.7.14.8, 
fubftance of the plea, it feems that it is not any anfwer to ^- ^7- «• 109- * 
the matter of which the defendants are impeached ; for it is 
common do£lrine that the defendant in his anfwer and bar 
muft either traverfe, or confefs and avoid the plaint; and 
here they have done neither, for the matter of charge laid by 
the plaintiff is the efcape made and fuffered by them; and [4. Bm. Ab, 97.] 
they do not excufe themfelves from that, but accufe their 
predeccffor, where they ought to anfwer for their own a£t 
and demeanor ; and by the law of God every man fhould 
bear his own burden, and ihall receive judgment according 
to his own deeds and merits, whether good or ill, as in the 
Creed ^icunque vuk^ ^c. (i%) And therefore if a man 
bring account againft me as bailiff of his manor, and namo 
the year, if I fey that /. 5, was his bailiff the i^me year j.^aAh. Sol 
widiout more, that is worth nothing without a traverfe, yet l>y<r>43. jl 
in fome fpecial cafe a man (hall excufe the tort, and ihall 
traverfe it over to a ftranger. As in 33. if. 6. (i. a.] debt ca 8 b 6 K. 
brought againft the marlhal for the efcape of 9 prifoner 3. 4. 6. k 7! sa. 
being ia cxecutipn oxi a co^denuiation, and if he plead that '*• ^ ^ '• ^« *^ • 

N 4 the 
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[Vin. Ab, Efcapc, (N.) the prifon was broken by the king's enemies, s. the Sc^s or 

4! TermRcp*^789*^ ». -^''^«^*» Or by fuddcn fire, which is the z€t of God, or fuch 

Hen. Bi. III. 4. Bac. force Of vehement power as he could not rcfift, this is good 

Ab. Ti.l . 

matter with a traverfe, /, that he did not break the prifon 

rr ^ ^ *** ^'^y other manner, &c. But if it were done by rebels or 
10. H. 7. 16. a. 16. 5. ' ' ^ 

4. 3- a. traitors within the realms, the law is different, becaufe he 

• [ 67, a, ] may * have remedy over againft them, 

(|6j And note, If the defendants would take exceptions 
to the infufficiency of the cpunt, becaufe the record is not 

13. E. 3. By. »53. good and formal, it feems that they (hould not be received 
in that cafe, but ihould anfwer to the efcape ; for in M, 

^- ^'' '°'- 14- E. 3. [Fitz. Ab, Efcheat. 6.] a writ of ifcheat was 

brought upon an outlawry of felony, which outlawry was 
erroneous, >, that he was outlawed at the fourth county 
court, &c. where it ought to have been at the fifth ; and 

15. E. 4. ti. 3. H. 3. yet not allowed. And in ai. E, 4. fol. 28. [23t h.fubfine 

ji. 9. Co 68, Cro. pi ftj upon ^ \y\\i j^ jj^ ^^ j^ ^^g holden for law that the 

Jac. 3. 8. Co. 142. 1 n t I 

Cro. Cm. 707. gaoler ihoujd not take advantage of a diibontinuance or error 

in the record, becaqfe he is a flranger to that, although he 

be charged by adtion brought upon this record for the efcape, 

any more than a ftranger (hall faifify a recovery by a dilatory 

matter; ^17) Note by Brooke in his Abridgrnenty iit(e 

B. N. c. ^i». Efcafiy 45. 5. £. 6. that the fuccefibr may well plead the 

"Dy. 66. b. 3. Co. 71. efcape to have been iri the time of his predeceffor, and that 

10. E. 4. II. Hob. he retook the prifoncr, and impnfoned him, and delivered 

*^* him imprifoned to the defendant at his etitry into the o5ice, 

[See 8. u 9. w. 3. ^^^ ^^^ j^^ fuffcred him to el'cape j for that is confeiBon, aixd 
c. 17. §. 6. a. BUck. . ' ^ 

Rep. 1059. 2. Term avoidance, becaufe he was not in execution by the lecond 

><)? 4. Term Rep. in^P"foi^nicnt to the party, and by coiifequence no efcape 
^".] in him. 



Farington*s Q\Sq. 

teafefor years to two, (18) A LEASE for years was made to two, with a pro- 
witi. a prov.fo tlut flic -^ vjf^, j^ the end of the indenture, « that if the (aid 

ieafe (haU be void if tbt ^ J J 

leJeeidUi in Cafe of the " UJfces die Within the termy itjhail ceafe ;*' the leffees make 

fc.fh^c«c^<Sl P^'^ion. Where one alienes his part and dies, the leflbr 
have his part in the term cannot enter into his part who is dead, but the grantee or 

(18) M. 31. and 31. Eliz. C B. «|» Crq/bwic^*s cafe : I Icafc to twp for years, upon cob- 
dition that they do not aUenc > they make partition, and one alicncs his part, aU is for- 
• feited. 

the 
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die executors of die Icffce (if he do not alicne) fliall have <J«ring ^ ^^ of th« 

other. Had the Jeafe 

his part during the life of die furvi^or ; and no occupancy been fir tbarrnn, Hm 

flunbeinfuchacafe. And it is not as where a Icafe is ^^^o^h^^^i^- 

5. Co. 9. 3. Cro. 721. 

nude to two, ^fir the term of their lives,** and they make Dy. 46 a. 

partition, and one die, his part fliall revert to the Icffor. b^^^^i! Co^ S^ ^sl 

And fo there is a diverfity, bySAUNOERS Serjeant, AtkwSj ait 33. 

BaowNE, A. Weston, and Dyer, in the cafe of \^ ^^^^'^ oTmi 

Mr. Farington. '9*- •• 3 »*«. Ah. 

** aoo.j 



f'9J Jl^EMORANDVM, That in this Term I in- J^.^,^^ 

fpeded a certain record in the Bench of the pWmiff.wdwheniiruc 

Term of Micbaelmasj 2. H. 6. Rot 134. where the defen- ^fcaw the fiiMtyof 

dant in debt pleaded a releafe made to him by die plaintiff; ^ f^^» ^ judgment 
_,. , 1 . 1 . 1 , . ./T- 1-. I. i_ ^'^ entered for the 

Which was denied by the plamtiff ; upon which thtfy were at pUimiif with a cafiatug 

iffue. And afterwards die defendant reliSJa verijicatitme ^ a$to the defendant. 

, ^^^ 4*' 4. E. a. 

confefled the aforefaid acquittance not to have been the deed Fines, 1 16. Codl 

of die plaindff, and upon diis die plaindff had judgment to ^^^n'l'e.^^' 'iV, '^s. 
recover, ** and let the faid defendant^ becaufe be bath made E. 3. a9- * 39- »8. 8. 
" ufe of the faid writing of releafe which he now confejfes to ^,' ^^, k^. 4! ^41. 
« befalfe, be taken, ^c** (Which note.) But die contrary «• Ca 6a 9. e. 29. 
was adjudged in debt by the earl of Oxford about the end of i. RoL Ab. 219. A. i. 
the year 33. H. 6. [54. b.] for die judgment was only an 9-^E.4.24.b. 45.E.7. 
amerciament zxA no capias: but for the denial of his own 16. ii« 26. Afl*. n. 
deed, die judgment and entry is, ^for that he hath denied *^; u.j^ c^.^Cfli 
" his own deed, let him be taken, ifc.** although he was not '• ^^L Ab. 224. o. 
convifled of it by verdia, &c. (a) [l' c^.' Dig. 179. 

2. Bac. Ab. 514. ] 

(19) ^ Hankford\ cz£e, 42. £//'«. Defendant pletdcd a rcI^afc for twenty pounds to 
him ; the plaintiff replied, Non eft faff um — ^found againft the plaintiff— judgment wa^, that 
the plaintiff Ihould be amerced. 

E. 3. Jac, B. R, adjudged [Cro. Jac. 64.] If one deny his own deed, and afterwards 
coofefs it, judgment (hall be that the defendant be amerced. Note the reafon of Prisot, 
Juft'Ce, 33- ^6. 54. b. and of Littleton, in 9. E, 4. 24. But mark well 8. Co. 60. 
for it is contrary to thcfe judgments. £. 16. Jac, B, R, ^ Alderman Piot't cafe. Debt 
on bond in the city of Salop ; defendant pleaded non eft fuGum^ and afterwards, reliSd 
'uerijkat'ioney confeffed the action and judgment, " idro in mijerkordid \* and upon that 
error was brought ; and tKis cafe, and 8. Co. 60. cited that it ought to be " capiatur'C* 
but on the other fide, 35. H. 6. 54. b. cited to the contrary, and that the precedents 
warrant that. And the Court feemed to incline that in mifericordid ^z& good enough, and 
ordered the precedents to be fearched, et adjornatur. 



{a) See 2. Saund. 191, 192. fiut by 16. 
and 17'. Car. t* c. 8. §• i. no judgment after 
yerdi^, confeflion by cognovit affionem^ or 
reUBd 'uenficatione fhall be reverfed for want 
of a mifericordia or capiatur^ or by reafon that 
a cafiaiur is entered for a mifericordia^ or a 



mifericordia entered where a capiaSur ought 
to have been entered. And by 5. ff^. and M. 
c. 12. the capias pro fine is taken away in all 
actions of trefpafs, ejectment, affault, and 
falfe iroprifonmenty in the courts at Urefhnin* 
fter. 

Stringent 



[ 67- b. ] Michaelnus Term, 3. Edw, 6. 

StringefcUow againfi Brownefoppc. 

Until the Ueratey lands (lo) r\NE Strtngefellow filed a writ of extendi faetai owt 
^^^^t "J^ of chancery to have execution of a ftatute ftaple 

the conufces, and the agaittft Br&wftefoppe direScd to the (he riff of Berksj who 
turn them to a writ of n*2idc extent of the lands of Brownefippey and took his goods 

the king^s pwfogatiye, accordingly, and feised them into the hands pf the king 
claiming them to dif- 

chaige a debt due to according to the writ, but did not make livery; and after- 

him from the conufor. ^^jg ^ ^^^ ^f ^^ j^jj^gt^ prerogative iffued out of the 

4i» E. 3- Execution, exchequer reciting the prerogative which tho king ought 

a. koi. Ab. 158. to have to be firft ferved and paid by his debtors, ^d com- 

f t**' R^ll. oJt^^ manded the fberiff to levy the debt to the king which the 

UIC9, 30S. faid Brownefoppe owed him, s. one hundred pounds of the 

'^ ■ * * goods of the debtor ; and if he have not fufficient, dien to 

extend his land ; and this writ was delivered to the flieriff 

after the day of the return of the firft writ, but the firft writ 

14. E. 3. 46. 3. H. 6. ^^ ^^^ returned at the day : and the flicriff returned tfiis 

l>>t- 4- fpecial matter upon the writ of the exchequer, and that he 

had returned the writ into the chancery ferved as above : 

and averred in his return that the debtor had no goods or 

lands to be extended, befides the good( and chattels^ lands 

and tenements above extended, and therefore as to the 

further execution of that writ he had done nothing. (21) 

And it was holden in the exchequer for law, that the fherifF 

(hould be amerced if he would not amend his return, name- 

1. Cro. 149. lyj return the extent into the exchequer for the fervicc of 

45. E. 3. Decies tan- the king's debt j and Justice Halks and Bromblby were 

tuip> la. . . t # I /. , « t 

of the (ame opmion, becauie the property of the goods and 

land was not in Strtngefellow before they were delivered to 

(20) Jnfray 328. pi. 9. 22. E, 4. 10, 11. In trefpafs that bcafts let for years caanot 
be taken in execution for a debt of the IclTor, upon a recovery againlt him. Br. Execution^ 
JC7. Unlef^ it be in the cafe of the king, by Brian. 

6. Jac. «t» In the cafe of the Earl of Lincoln the barons of the exchequer agreed to thi» 
cafe. See/Vi/rn, 99. a. The flieriff extended lands upon a ftatute merchant, and returned 
the writ, but did not return that he had made delivery to the conufec, execution ihall ceafc 
until the debt of the king be levied. 14. Elix. Nottr bv Man wood. Chief Baron. Th« 
courfc of the exchequer is, if a man be in debt to the king by recognizance or otberwife, 
his heir ihall no't be charged if the executor hath alTcts : and the feoffee who comes in by 
purchafc (hall not be charged if the heir or executor have aflcts, for the heir and executor 
come to the land gratis ^ and therefore with reafon ought to be charged. 7. H. 4* 34, 
3. Co. 12, 13. Plow. Com. 440. a. 40. E/iz. B. R. Charter and Peetrr, [Cro. Eliz. 5J7.] 
. The iheriff took goods in execution upon k fieri foci as ^ but before felling them the defen- 
dant brought error, and had ^fuperfedeas to the (beriff to ft ay execution if it were not in any 
fort done ; and notwithftanding, a venditioni exponas was awarded, for execution was ii 
fomc fort made. See Moor's Rep. 542. [1. Terra Rep. 730.] 

17. Jac, C, B. *t Sbclton't ck{c. Execution was awarded upon a debt. The flicriff, by 
m fieri facias, took the goods of the defendant, and before fale the defendant broueht trror, 
and delivered 2, fuperftdras to the flieriff. Per Curiam, The defendant flialT have his 
^ood», f. r before the laic the property continues in him. 

kim 
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bim by the writ of liberate. Therefore qu^ere^ becaufe it »,. h. 6. 51. 3. Cow 

was agttiift the opinion of many in the TempU-y for they were J^^ ^ '3 ^ ^' »• 

feized into the king's hands to be delivered to the party, and Diilrcfs. statham, 3! 

fo they arc in the cuftody and confideration of the law, and [nttdrl^ii!* Pwk. 

privil^ed from all other executions*— -S. P. Eaft. 3. jB&b. "2. 2. Bl Rep. 1294. 

[Poft. 197. Pl. 44-] 4.T«.Rq^^.l 



* Hilary Term, • [ 68. a. ] 

J WJ ^ • If taumt in tiU enfeoff 

4. and 5« lliCIW. O. lut heir wldun age, and 

IMS wife, and die» and 
\x^t^^g^g^^\ ^ ***"" •Wj die» liYiog 

the wife, his Ufue is 

(22) T^EN ANT in tail enfeoffed his fon and heir apparent, ^h. 7. n. picr, 

being within age, with his wife, and died ; the 'o. b. Lict. p. 665. 

heir entered, and died during the life of the wife; his iffue ,, ^. £^' 4. 3/^ b. 

may enter, for that is a remitter notwithftanding the wife. 3- H. 6. 19. 29. 35. 

And fte this pleaded in a formedon, T. 37. H. 6. Rot, 365, u! and 15. 7. 3. i. f! 

Yet quitrcy for the benefit of the wife. Remitter, n, w. 14. 

»4. 30. and 34. 43. and 
fij^— ^— B 4^* 2. B. N. C. 175. 

44. E. 3.17, 3.6.E.3. 
Cui in vita, ao. 

Kidwelley JM/^j? Brande. [co. ut. 35,. b. Lit. 

(23) iN trefpafs between KidwelUy and Brandey where the ^^j^^ ^ ^^^^^^ ^^^^^ 

defendant had pleaded not guilty, the cafe waS) refenring an ancient 
That the Abbot of Hyde and his convent made a leafe for a ^ "^^^^ ^* 
term of years of a farm called Lomer^ referring rent annually ^'*** • cla"^* <rf ««• 

% .1 rr f r /• • « %*f n ••« . , *"try J the Icing's FV- 

to be paid at Hyde aforefaid, and tf it mould happen that the veriSoner may enter 

faid rent be in arrear, &c. for forty days next after the "^ 3*- H. 8. c. 34. 

* ' for non-payment, and a 

Feaft, &c. a claufe of re-entry referred to the Abbot and demand of the rent ta 

his fucccffors. And Kid-juelUy had purchafed the reverfion ^,"*^^'the1u!lfe 

of the king, which came to the hands of the king by the of re-entry upon fach 

diflblution of tbe houfe of Hjdi. And by the ftatute ^""^'t^^^, 

32. jH. 8. [c. 34.] he entered for rent arrear without mak- *^- 

ing any demand of the rent at the farm, or at the fcite of ^twd^^ thh xirm' 

Hyde^ but on the laft day of the iaid forty days he fent his ^oi^ 355* i- ^uUl* 

fervant to the farm to demand the rent aforefaid, and he was ^l^i, concUtion, i. 

there from fun-rife to fun-fet to feek the rent^ but' no one 4- Co- 73- »• 

was there to pay it, and alfo on the fame day he himfelf came 

to Hyde aforefaid, to leek, &c. about the tenth hour, and 

there was no one to pay itj he therefore required one Bethell 

to 
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to flay there all the day, and if any came thither to pay, that 

he fbould receive it for him ; and fo he did, but none came 

to pay. (24) And all this matter was found by fpecial 

Ycrdi£l by the advice of the Judges of nlfi prius at JVlnchifter 

for the difcrction and advifement of the Court, Whether 

the defendant upon this matter was guilty or not ? and if, &c. 

then they aflfefied damages, &c. And this fpecial verdict 

was entered upon the poftea (the which I myfelf tried). 

And the Court confidered until this Term, Whether Kid- 

fvidc ante, 51. b. ^ w^Z/fv ought to have made a demand in this cafe, or not? 

iS. and the books GKcd . . 

in the margin.1 And by the Opinion of the Court, he needs not in this cafe 

* [ 68. b, ] make any demand, becaufe ♦ the rent was payable out of the 
M.B. 3. 6c. 4. and 5. '^^* ^^5) ^"^ Hales held, that where the demand is to 
Co. 75. 56 Dicr,2a». be made by the law, it is not fufficient for the party to come 
** ^^' ** to the place to feek the rent, but he ought to bring witneffcs 

Plow; 79. Dicr, 109. with him, and there in the prefence of tliem he ought to 

make an exprefs demand of the rent upon the land, although 
[1. Bac. Ab. 417. no perfun be there prefent to pay the rent; for the entry in 
Ceo. %. c. 28'. §,V.]^ '"^^ ^^'^ *^> ^^^ ^^ came 'to the land, and was there to afk 

for the rent, or that he there demanded payment of the afore - 

faid rent, &c. ^are hoc» But in the cafe above judgment 

was given this Term for the plaintifF. 



•9itr^ 28. a. 



33. H. 8,51. b. 



Bier, 7. 



Newdigate's Cafe. 

(26) And a like cafe was upon evidence to the jury ii 
JB. jR. this Term in ejetlinne firnut between Hewdigate and 
others for a re-entry made upon a farm which was parcel of 
the pofFefSons of the late priory of Saint John^s afJerufaUm^ 
where the rent was referved to be paid to their treafurer of 
Clerkenwell ; but there the words were beddes, " that if it 
" fhould happen the aforefaid rent to be arrear, &c, for the 
<^ fpace of three months after any Feaft, &c. then it fhould 
^^ well be lawful for the aforefaid prior and his fucceflfors 
« xuithout further demand to re-enter, &c.*' ("27) And by 
reafon of this claufe Newdigate^ by virtue of the aforefaid 
flatute of 32. entered and made a leafe to the plaintifF in the 
ije^tiom firmay and without any demand made, and it was 
admitted. But Justice Portman doubted of the law in 
tlie cafe. And qui^re^ if the pofTeffions of Saint John are 
within the purview of the faid flatute^ becaufe it was dif* 
folvei in the fame year by flatute. 

Eafler 



Eafter Term, 

5. Edw. 6. 



Thomas Buckler's Cafe. ♦ [ 69. a. ] 

(28) ¥ N J5. R. a man was indiflcd for murder, and the An indiammt for af- 

indiamcnt ran thus, « for that hi, on fucb a day !|lu^Sl^him, witJ^ 

^ anijtar, at C in and upon the afonfaid B, (who was mur- ^^*^S » place of the 
** 1 tx t /ft f f • • f . f » •>. mu^lfr, or faying, ad 

«* dered] n»7Ar an ajfauuj and htm with a artain pocket-kntfe tunc a \t)dtm, is bad« 

« ^ tbo value of, fcf c. /*^ aforefaid B. felonioujly Jiruci, ii/Ied, g^ ^*^^ ^ 335»^ ««• 

** and murdered i** without faying more, /. of malice afore- v. M^thew*, 5. Term 

thoughty or without Aewing in certain the place where the ^^'^^hp^ jt ^^ tjju, 

murder was committed, or fuch words " ad tunc et iifidenu" " 3«rks, An inqucil 

And for want of a venue • the indidhnent was thought void, c< jj^y^" |^c. without 

becaufe the aflault might have been in one place, and the ^'y^^ ""^ P**<* ^***^ 

the inqueft was taken, 
murder m another, for they are of divers natures ; but not is bad. 

fo for the odier caufe, /. « of malice aforethought ;" for mur^ iJil^^ITSL^cTltfc^' 
dered necefiarily implies that, as robbed meamsfeloniou/ly took, thought, i.H.H. P.c. . 

(29) It was alfo clearly holden, that juftices of the peace J^^c^f oT^lbVy^I^'e 
have an authority to enquire of murder, becaufe that is fe- may enquire of murder, 

, ^ . . r ^ r T^ becaufe it is a fekmy, 

lony, contrary to the opmion of Mr. Fitzherbert. i. H.H.P.C.45. 

Notew that the cafe above was the cafe of one Thomus Buckler ; ^^^^ ^ ^ fupplied 

by intendment ; but In 
who was outlawed upon the faid indictment, and error was an indiament, where 

affigned therein by rcafon of the defaults above. . • '^^j;^ Z 'l^ 

And another error was alfo affigned, for that the indift- ftruaion. 

ment was thus : " Berks : An inquefi taken there on fuch a ,^. \^^, b. 'aV H. 

** day and year before, SjTf/* without fhewing any place *• ' ■ 4- 43- E, 3. 

where the inqueft was taken ; and, for thefe errors, the 7. b. 1. a. & 5. b. 3. b! 

outlawry was reverfed in the next Michaelmas Term, Sec * ^7-8. 2. jac.Cro.41. 

II. H. 4. 13. 6. R. ». 
in refcue returned by the merilF upon a capias ferved with^ Endi^lmem, 26. Dy. 

out (hewing the place where the refcue was made, although cto. i6!*^i8^E.^ 10! 

the place be {hewn in certain where he took the body, 9E-4a*.b. 2. Eliz. ' 

10. £. 4. [called M* 49. H. 6.] fol. 15. [a. pi. 14.] and it \^\\ ,. h. 4.% ^1! 

was reverfed. !;: ^ » *• , ^«^„9* 

Dxcr, 50. 208. 2, R. 3. 
9. 6. II. la. H. 7. 5. 10. ^5. Cro, 33. 98. 22. E.4. 12. L. sto. E. 4, „o. 38. Aff. 11. 12. 
J. H. 7. i». J. H. $. Attacfaineot. [2. Hawk. P. C. 334. Cro. Jac. 345.] 

Thii cafe was denied to be law, H. 33. Elix, by the Judgct of B, R, in the argument pf 
die indiameDt of ^aux. (4. Co. 44, b. Sec i. Teria Rep. 66. 69.] 

(30) A 
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A leafe for years, or 

grant of a rtnt-charge (30) A PARSON makcs a Icafc of his glebe for a term 

fti«*cc^^^irti«131^ of years, the term to commence after his death; 

confirmed by the patron or makcs a grant of a rent charge, in like manner, and the 

aind ordinary, ihaU bind 11. r . • « . 1 t^ t 

the fucccflbr. patron and ordmary cc»inrm it ; tt was moved m the Bench, 

4. Leon. 151. 1. inft. Whether the fucceffor (hould be bound by this charge ? And 

341. Dy. 187. a. 244. . . 

1. LitL 145. a. 26. It was thought, that he (hould be bound, becaufe it is a grant 

AflT. 38.^ Hcb.^j. ^i. ^j^j charge immediately, although it did not take eflFca in 
479a. the life of the grantor: but Montagve doubted of the 

[3. Bac. Ab. 334. & fee ^ 
the whole fed. (E) in ^**^- 
Bac. Ab. Tit Leafes.] 

(30) 44. Eliz, S,R. This cafe was urged and afBrmed to be good law by Gawdt, 
Jujtice ', and the other Judges in a manner afHrmed it. 



Of three brothers, if the 
fccond be muidtrccJ, the 
ekicU alio dying within 
the year, and not having 
brought any appeal, 
Whether ihc youngeft 
may liave it ? 

8. H. 7. 6. 

PL 65. Stam. Left. 
59. 17. E. 4. I. 13. 
H. 4. 6. 9. 16^. H. 7. 
5. 15. b. 20. H. 6. 
43, b. II. {I. 4. II. b. 
PultonifoL 151. § 10. 



Bell againft Crakenthorpe and Others. 

(31) I N appeal by Bell againft Craientherpe and others, 

the cafe was : There were three brothers, and the 

Cio. No. fecond brother was killed ; the eldeft died within the year, 

not having commenced an appeal ; Whether the youngeft 

brother fliall have appeal ? was demurred (a). 



{a) If the heir die pending an appeal 
conmicn;:cd by him, it Teems agreed, that no 
other htir can pr<A:ctd.in fuch appeal, or 
commence a new one. And it Icems the 
(trongcr opinion, that if the right of bringing 
an appeal t)c once vefted in an heir, who dies 
without bringing any, the right to the ap- 



peal is gone for ever. And if an heir die, 
after judgment given againft the appellant, 
it is qucftionable, whether his heir can fuc 
out execution. 2 . Hawk. PI. Cor. 244, 245. 
Sec Vin. Ab. Appeal (B). Com. Dig. 
Appeal (A i J. 



Wikes and Others againft Bullockc and Others. 
A fine cct-e cfo, &c, (32) A FINE was levied in Eajler Terniy 2^. H. 8. upon 

ti;:tl:;:who';ln:: . » ^^^ «f <=°-<="»"» brought by three men and 

asd render L a.k an tf- their wives, who wcre fillers, againft a fourth and his wife, 
tatet&ilto tbe wife, re- , -« t , 1 • . i- 

maSnder to themfelvcs ^^"° ^^^^ ""^^ '^ ^"^ Other woman, and co-heirs of one 
in taU, upon the death Hartwett^ by which fine the defendants acknowledged the 

cf the wife w.th>ut if- , 1 . , ^ ^ , /.« . . .^ 

foe, zjcirefa6aibxoM%Yit tenements to be the right of one of the lifters plaintifts, as 
to execute the requin- ^hofc which the huft)and and (he, and the two other men and 

der in tail. ' 

their wives, had of the gift of the conufors, and befidcs this, a 

KrL 122. relcafe accordingly : and the conufevs granted, and rendered 

back 
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back the tenements to the faid wife of the conufor in tail, to ^ fl. 7. 5. 

hold ♦ of the chief lord by due fcrvices : and if it fliould hap- 1. h. 5. 8, 9. Dyer, 

pen diat (he die without iffiie of her body, &c. that then after l^'^ j'^a.^i.^' ^\l 

her death the afurrfaid tenements fliould remain wholly to the H. 4. 31, ji, 

(aid three wives of the conufces, and the heirs of their bodies ^ 

lawfully begotten, to hold, &c. remainder over to the right 

heirs of 7*. Hanwellj deceafed. (33) The wife who was 

donee in tail under the grant and render, died without iflue ; 

and the three other fifters, and their huflxmds, brought fcin 

facias to have execution of the faid remainder in tail to them 

as aforefaid ; and the writ was to fliew caufe why the afore* 

iaid tenements, after the deadi of the afbrefiud Elizabeth^ 

Jhouldnot remain to the aforefaid hulbands and their wives 

as in right of their wives, according to the form of the fine 

aforefaid, becaufe the aforefaid Elizabitb is dead without 

iffue of her body, &c, {a) 



14- 

«. H. 5. 



P«*-7«4»705- 

I. 5.H.5. 10. 13.3.5. 

H. 6. 10. 19. £. 3. F. 

Fiae$,47. 



{a) They clearly could not fupport this 
(cite facias for the retnamdcr. They had 
\y the fine C9me ceo an eftate in fee nmule 
executed in them, aad the refervation ot ja 
left cfiate confcqucntly wat void. And all 
the cafes hold, tnat no Jcire fadas can be 



brought for the only eftate which they have 
under the fine ; which being a reverfion in 
fee, their proper remedy for the recovery of 
it was formedon in the reverter. See fol. 
199. pi. 56. poft. 



(34) 'T^ WO men acknowledged the tenements to be the a fine «■ 
^ right of /. S. as thofe which the iaid /. S. and A. Y'^"?^': 



ce^f Ac. 

Ight oil. S. as thofe which the £ud /. S. and J. TTt't'^^^^T' 

^ back CO the conufon 

his wife had of their gift : and, upon the fame fine, the huf- forlife, vrith the rever. 

band and wife granted and rendered the laid tenements to the ^ TheW^tf inwirilt 

conufors, for the term of dieir lives, to hold of the (aid /. S. ^F^* /«*« for the te • 

and A, his wife, and to the heirs of their bodies, &c. by cer- ««che d^., &c. ought 

tain fervices and rents; and after the deceafe of the faid "f remain to him," 

andbad. 

conufors, the aforefaid tenements wholly to revert to the ^ 

Ante,pL 3», 33. 

faid /. S. and A, his wife, and to their heirs ; and if it hap? i. H. 5. 8. b. 14. H. 
pen, &c. that then they (hould revert to the right heirs of the t.*'* -*' .** ^' ''* 

• ' * ° \yt. 3* ^* '99* ^ ^37* 

iaid /• S. for ever. And one, as heir of the bodies of 7. S. 4i* E* 3- ^4- b. Bro. 
and A. brought Tifcire facias^ which was, " bf qua foft tmr^ Fines,'4^ *"^ 

*^ teftty lie. ought to remain to him," &c. And upon good 
confideration, die writ was abated. And fee 42, 45. £. 3, 
[5* a. 12. b.] for fuch a fine. 



(35; A 
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Tenant in andent de- (35) A TENANT in ancient demefne vouched one a€ 

mefne may vouch into £x . 1 . . r 

the county, if the the common laW) in the lame county, becauie he 

irouchee have nothing to y^ nothing to be fummoned within, &€• and there was a 

be fummoned by within ° 

the fcigniory. demurrer upon the voucher ; and at length the voucher was 

2. in(L 325. b. E. 15. adjudged: wherefore a day was given 10 the parties in the 

H 6 ^^' ^^^ E *^' Bench to determine the warranty ; and there, zfummn' ad 

Voucher, 31. b. 49. Warrant* was aMrarded againft the vouchee in a foreign 

ilhl^^^uE.l\u\^ county; and he came^ and frtf//x entered into the warranty, 

and vouched over into another foreign county, and was re- 

^SlRcaUdt^e c 1 ^^^^^ ^ ^^ » *^ ^^ ^*"*^ ^^^ vouched over into another 
foreign county, which was alfo received : and this plea was 
commenced in the court of Lewis Pollarde, Ju/Ha. 



* [ 70. a. ] 

Feoffincnttotwoyupon ^36) A MAN enfeofltd two upon condition, diat the 

condition to make back ^^ f^g^ y^f^ ^ ^^^tain day fliould make back 

ao eftate for life to the ^ ^ 

feoffor, remainder in fee the eftate to the feolFor for life, remainder over in fee * to 

«"»S:iScr.te'"e'^ a ftranger. One of the feofFees accordingly made the eftate, 

tate, this is good for a and the queilion was. Whether this be good for Ac moiety, 

becaufe the condition is entire ? And many thought that this 

Fulb. ParaL Ub 2. foL jr. • 1. r ,_ l 

73. RoL Contin. 473. was good fur the moiety, becaufe the party to the condition 

49. E. 3. 16. b. 35. jjj^ difpenfcd with the condition by the acceptance of the 

Aft, II. 15. E. 4. 6. a. *^ ^ '^ 

J3. H. 8. 46. a. Dyer, eftate. 

56. a. 334. 

[Shep. Touch. 139.} 



Trinity Term, 

6. Edw. 6. 

Withers againft Ifeham. 

A am cannot prefcribe (37) 'T' RES PASS was hroM^thy Lawrence JVlthert 

^Jl^iLung?. ^c ''g»i"ft f'^'^''^'" ^Z'*-""' f°' ^'^^'""Z ^^ «''*""« 

an ancient park. But his park, called lU Brewer* s Parky and the gra&, &c. depaf- 

fcrib^t aU iiThiinSf turing with ten hogs, &c. and breaking down and entering 
and his prcdeceflbrs, by fQ^f ^cres of meadow, and the grafs, &c. cutting down and 
%vhicb is only for life \ mowing, and the hay thereof coming, j, feven^cardoads of 
^* hay, of the value of, &c. taking and carrying away, and con- 

li'5/.la verting 
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verting and difpofing thereof to his. own ufe ; and with his 
feet, in walking, treading down the grafs there growing, &c. 
{38) The defendant, as to the breaking and entering into 
the park, pleaded, that one J. Arundel^ Knight^ before the 
trefpafs, was feifed in fee ; and, by his deed, &c. granted the 
office of keeper of the laid park to him, for the term of his 
life, together with all fees, emoluments, profits, and commo- 
dities to the find oiEce appertaining, due, accuftomed, or J^^^^'j^^dp^er^^^' 
belonging ; by virtue of which gift, the fiud defendant was 
pojfeffij of the iaid office (whereas he ihould have faid 
^fdfeiF*) ; and gave colour to the plaintiff. And as to the 
confuming and deftroying the faid giais in the park with ten 
bogs, he faid. That before the time of &e trefpafs, one 
J. Arundel^ Knight^ was feifed of the fiud park, &c. and 
by his deed, bearing date the 29th day di Auguft^ in the 
year, &c. granted to him the office of keeper of the laid park, 
with all, &c. as in the faid writing more fully sppears. And 
further he faid, that he €nd all his frtdiajfars^ keepirs ^ '^ ^ • 
faid park for the time beings from time immemorial^ have 
uied, and had, and have been accuftomed to have, common 
oTpafture for all their hogs in the park afbre&id, at all timet 
of the year, throughout the year, as appurtenant to the fiud 
office ; by virtue of which, &c. he juiHfied the trefpafi, and 
gave cdour to the plaintiff «//£i^ra. And as * to the mea« m T ^q, \^^ 1 
dow and hay, he pleads as above, by virtue of the grant of 
an office, &c. from one Sir J. Arundel^ as in the £iid writing 
more fully appears. And further fays, that he and all his 
fredecejfors ut fupra^ when the grafs was ripe to be mowed, 
have been ufed to mow, &c. and to make hay, and to carry 
it off, and convert, &c. by virtue of which gift, he entered 
and mowed, &c« and did not fay, that he wzs feifed of the faid 
•ffice before the time that he made the prefcription* And upon ^^ 3- *• JS- b. 
this, the plaintiff demurred in law. (39) And it feemed, la^^b.'* '"*• ^ ^"^ 

. (39) E. 8. Joe. Sir Edward Dymock^s Cafe, [Lane, 31. 75. 61.] a certain writing in- 
dented was mentioacd in an information ; the defendant pleaded, that well and true it was 
there was fuch a writing indented, and agreed in all particular* j and it was adjudged 
good, by reafon of the " wr// and true it is J* 

38. Elt%. Rot. 1302, Man v. Curtifiy the jury found, that one John French was feifed, 
and did not find that/-6^ nvitbin named J. F, was leifed j and bad, by Nov, in the argument 
of the cafe of Bold againft H^alters in error, 8, Jac. B, -R. (<«) 



{a) By the record of Marcbe v. Curtis^ 
which is the Man v. Curtife of this note, Co. 
Ent. 2i<. b. the rerdid is qu/dam French^ as 
here faid; but MooR, Crokb, Noy, An- 
DCRSOK, Co&Eyand J}&ownlow» who re- 



port the cafe, take no notice of that point. 
And Bold and Walters^ Noy, 70. though it- 
felf to the point, is but a ihortnotc, and docs 
not mention that cafe. 



V©u I. O that 
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Bridg. Rep. loo. R. **^ ^^ ^^^^ ^^ "**^ °f pleading is bad in man/ parti- 
5«o. 9. H. 6. 16, 17, culars : ift, For that he fays he was pojfejfed of the office, 
»9i. 8. Co. 57. 5. ^J^cn he had a freehold in it, and not a chattel; where- 

B.4. II. b. 18. E. 3. fore, &c. Another, Becaufe he did not convey the office to 

17. 49. 31, H. 6. 34. , ' 

Perk. 23. 7. Co. »6. Wmfclf by one and the fame perfon, but by divers grantoFS> 

g H \ 16 1. 17 ^^^ ^** ** '^^ good, but contradidory ; for his plea is, " that 

H. 6. 34. 1. i5.Air. ^^^ one J. ArundeJ^^* in every juftification, and that Ihall b« 

[Co.^ Ut.^iM. a. 1. intended fevcral pcrfons j wherefore, &c. Alfo, He clainu 

Ld-Raym. 119.] common appurtenant for hogs ; which is ill, for they arc not 

conunonaUe cattle, nor are goats. He ought Ukewife to 

have alleged before his prefcription, that he bad been feifed 

of the office; for otherwlfe he bath not enabled himfelf to 

39, 40. Aff. 6. 17. & prefcribc in himfelf and his prcdeceflbrs. (40) And fo it 

49. 9. 18, 19. 3ft» 33. ought to have been alleged before the prefcription, that ///- 

34. a. 5. b. 5. a. * 34. ifnv^f Party He. was an ancient pari', to induce him to 

35. H. 6. 6. a. %$. jjjiye the prefcription, as an ancient city, or an ancient 
PKfcription, 47. 20. borough, and then to make his prefcription. And then as 
E, 4. 54. 3. Buift. 334, to the matter in law, /. Whether a keeper of a park for life 

335. II. Afl. 23. ^ ' '^ *^ 

[Hob. 44. 45.] may prefcribe in himfclf and his predeceflbrs ut fupra^ to 

have fuch profits appurtenant, or incidental to his office^ or 

«x. H. 7. 15. X. Keb. not? it feemed, that he is not able to make fuch prefcription^ 

il^ ^^*K^* ^' ^^ ^®' ^^ *^* ^^ *"y intereft in the office in perpetuity, nor 
was there ever any eftate of inheritance in diis office, nor a 
perpetual fuccoffion of it created. (41) And the office of a 
park-keeper is not of neceffity, by law, as a bifho|^.or parfon 
of a church is ; for it is a voluntary thing to appoint a keeper. 

Hob. 42. fincc the lord of the park may be his own keeper if be 

pleafe ; and fo can he not of other offices of ftewardlhip or 

bailiwick, &c. And it feemed, that a man cannot prefcribe 
ftx. H. 7 X5.a. . , ^ t . . , t. 

[Co. Lit. 222. a. Mr. in a profit appendant to a thing, unlefs the prmcipal thmg 

a!uvr(to.V^ ^*" °**y ^^^^ "*^ **** * perpetual continuance and duration; 

JFinchi foi s8. and that is the reafon, that an advowfon appendant to a ma« 

nor cannot be made appendant to the rent or fervice of die 

manor, but only to the demefne. (42) Alfo, no man can 

* r yi. a. ] prefcribe, unlefs he can fay, that he and * his anceftors> or 

ii7^ £« 3. 84, b. liis predeceflbrs, and all thofe whofe eftate he hath, &c. 

and here the defendant cannot have the eftate of any one, 
for he muft have his eftate always at every change, by die 
death of the officer, from the lord of die park, by a new 

(41^ Note, It was ruled in C, B. in 32. Elix. ^ HamlingSon*s Cafe, That a feoffment of 
t manoTy &«. and Uvery made, although the tenants do not attorn» yet the advowfon paflec 
as appendant to the demefne ; and this was alfo agreed 30. £//s. m tnc fame court. 

grant 
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gnnt.aild deed; and therefore he fliatl never prefcribe : and, i. Bdft. 94. 

for that reafon, it is obfervable in our Books, Aat a tenant at JJ'jfB/'jJ H^e. ^b! 

win, or for years, or life, cannot prefcribe in their own 4- Co. 32. 

, ^ , , /. ^ , . /I aa. H. 6. 37. 17. o. ic. 

names to have common, from the weaknefs of their eftates, e. 4. a6. 3. *9. 1. 18. 

but ought to prefcribe in the name of the lord, as appears ^'l'^' V^^*" 

from ChaU}oftb*s Cafe^ 9. H. 6. [6i.] and 18. E. 4. 3. b. E.-^. 23/1. 10. b. " %i. 

where this diverfity is taken, x. The Inhabitants of a town, ^^^^ X ^ 

being tenants at dwiU, could not prefcribe to have common 3^3* 4-Ca3^«- 

in die wafte^ &c* becaufe, in their perfons, diere is no fuch . 

ability or capacity, without being a corporation; but they 24. 6. Co. 609 61. 

may prefcribe for a way to church, or to grind toll free, &c. f b^'^^^^ebte*^ ^s" 

which are only eafements; but to prefcribe in fuch form, [Ciojac 151. 1. Ld. 

inthe vin or iJace, s. that within the viU of D. there is ^^ ^^' *' ^^ 

fuchanufage or cuftom, that every inhabitant ihall have 

common, or fuch other thing, that may be good, becaufe it 

lefers to the place, and not to the perfon of the prefcriber. 

(43} And fo the defendant ought to have done here, x. that 

Acre is fuch an ulage and cuftom at //r-ir/w/r'j, or in the q^ jH^^J * 

county of Somerfety that every keeper, &c, (hall have fuch «• ^^ Ab. a3o. B. & 

profit by reafbn of his office, &c. And I will readily agree, ,7. i. . v\aw!^, t ^ 

that land, or any other annual profit real, may be incidental, '^^/]i ^^"' ^ *• 

and appendant to an office, and by the grant of the office 

the land (hall pafs ; as to the office of warden o^the Fleet, or 

of die fbreft of iP. as a^>pears in i. H. 7. [29. a.] But then 

the offices are offices of inheritance ; for, odierwife, one j 

great inconvenience would arife, s. that a freehold would be 

fufpended; for, after the death of the officer, the freehold of 

the land, or of the profit^ would.be in abeyance, until a new 

officer be made or created, if the office did not defcend to 

an heir, or to a man who had a perpetual fucceflfor by the Litt feL X44.V* *' 

common law, or by the king's letters patent : and in no cafe, [co. Lit. 341. a. cUb. 

except only in the cafe of the parfon of a church, can a free- Z^* !°5» '06. ». 

bdd be in abeyance, &c. (44) And, in this cafe, the hay, 

or common for the hogs, is freehold, and affize lies for it, as Wr. 1. c 15. 5. 21. 

for a profit in a certain place to be taken ; as vefture, or the "/H^e! o-^Z* % h! 

firft mowing of a meadow, is freehold, and affize lies for it 17. £• 4- 6. Dyer, 

And it is not like the prefcription which the Chief Juflice F.^Fidb!^«J!^*7^: '^^' 

of Ae Bench makes in granting his offices, although * he ^ r r -1 

hath, m his office of Judge, only an eftate during the king's L 7 • 'J 

pleafare [a) \ for his prefcription runs generally, s. that it 

(a) B]^i2.& i3^IF.3.c.i. the Judges now | ^Z;!/, and that by i.G. j.c.is.notwithftand* 
hold their coouiuffions juanuUu Snu ft gef- \ ing the demlfe ca the crown. 

O % hadi 
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6. Co. 61. 12. 21. H. hath been ufed, &c. that every Chief Juftice, 3:c. for tfitf 
H 6^ 8 b!'' 2X) Iz. ^^"^^ heing, (hould grant fuch an office, &c. and not to pre- 
E. 4. 18. 18. PJow. fcribc in his perfon and that of his predecefibrs, &c. (45) As 
Dy!*oi4-ii4 149.154- *" "• ^' 4- [2*b.] where Serjeant Jenney, being im- 

^">- 47- pleaded in the Bench by bill, faid, that he was a ferjeant, 

[4. Com. Dig. 466. , J 1 1 J J 

Bames, 371. 2. Mod. and that all ferjeants of the law have been impleaded in all 
a.^6. 2. Wils. 232.] times, &c. by original wHt, and not by bill \ there he did 
not prefcribe in his predeceffors, &c. The law is the fame 
by prefcripticn of the under-OierifF, to take of every prifoncr 
acquitted of felony twenty-pence for bar fees in 21. /f. 7. 
10. Co. [16. b. 17. a,] ^46) And there In another cafe, [21. //. 7. 
15. b. 16. a.] where the lord of a manor prefcribed to have 
an heriot after the death of every tenant for life, this is 
holden good for the generalty ; for although the eftate be 
determinable, yet may there be many other eftates for life 
1^'hich have duration : but there it is holden by the other 
fide, that tenant for life can never make prefcripticn, for 
want of perpetuity in his eftate. And in Hilary Term^ 6di 
32 H. 6. 5. 20. H. 6, and 7th, judgment was given for the plaintiff for the infuffi- 
Co. 3». Hob. 45. 1x8. ciency of the plea ; and chiefly for this, that it was not al- 
ia Co. 59. leged that the park was an ancient parky s. from time whcrc- 
[4.Coai.Dig.47x,472.] o^j &c. But as to the matter in law, they were not clear 
with the plaintiiF, but rather againft him, though tfaey did 
not argue it. (47 ) But afterwards 7*. i . Mar. in the ftar- 
chamber, before Stephen bifbop of Wincheftery chancellor 
of Englandy Cuthbert bifhop of Dufham^ and Thomas bifliop 
of Norwich^ and bifliop of Ely elcft as it is (aid, and many 
others of die council, and Thomas Bromeley, Chief 
Juji'icey and David Brooke, Chief Baron^ it was decreed 
Dyer 216 a. B N C ^"^ ordered, that Ifeham ought to be well recompenfed for 
159. Co. Litt. 233. b. the profits and commodities appendant to his faid office, 
Cro! Car^eo. ^^ although it was in a manner agreed by all, that it well ky 
x8. E. 4. 9. a. RoUe, ^yj^^ JVtthers to difpark the park, notwithftanding the grant 

Contiouanccy 357. x. , 00 

BuUl. 94. of the oiRce(^)i but if the herbage had been exprcfsly 

grantedi 

(47) ilf. 41. & 4a. E!:z. C, B, Rot. 1849. P.'rkivs v. Combsiford, [Cro. Eli2..725.] m 
rcpicvin, a cu A am of a manor in Chcjbire was alleged to be, that if any one, although be 
be a (Irangcr, die within tha: manor, the lord fliould have the bcft beaft which he wis 
poCeflcd of within the manor at the time of his death, as an heriot ; and refolved, That tfaic 
was not a good cufiom to bind ftrangcrs. [Poft. 199. b. i. Bac. Ab. 673.] 



(a) In the edit, of 1591 in the Middle 
^empie Library is a good note in a contem- 
porary hand of a cale «lfo reported in Cro. 
Jac« 17. and. Moor 786. which differing in 



fome rcfpc6ts, and being alfo more appli- 
cable to our cafe, I have thought not im* 
proper to tranfcribe : " Nota, que Mich. 
«* 4* Jacob!, in Camera Steliatft, in cafu inter 
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granted, then the owner might not plough the foil,*&c. for 

they held, that if there be an ancient park, and the ofEce •{' 

keeper ufually granted with certain profits appendant to it, 

as windfalls, &c. thefe things (hould go with the office hj 

prefcription, and (hould be enjoyed by the keeper ; and ef- 

pccially if the grant be fuch, x. in as ample manner and form . , 

as fuch an one had^ iffc. ; becaufe that is as lar^e a grant as Co. Lict. 153. 

if it * had been expreficd how much he fhould have ; for it ^' q^ Jg" 

(hall be referred to the profits which the other perfon had; ♦ f 72. a. ] 

which refts in profit. And at length, Ifeham^ by arbitration, 

bd two hundred marks for- cods and damages, and forty 

marks per annum in annuity for all his intereil and profit of 

the park. 



•• Dnan Ruffcl et Coniitem dc Notinghim, 
*' pur divers riou fuppofc ilcirc faitb p' iej> 
*Mervant8 del Count dc Notin;^ham, etant 
*' grand admiral dEuglctcrrc, ct un dcs 
" fnrs del counfailcy en debrnii'ant ovc force 
*' Ics portes ou wicUet del caftlo dc Doning- 
"ton in com* Berk, dont la Dame Ruffel 
** aYoit la cuftodie, et Therbigs del park, 
*' pur ra«vie, del done la Roignc Eliz. en la 
** 5. an de fa raigne; ct Hnlicntancc del caftlc 
*' ct parke fut aprcs p' m. la roync done al 
"dii Inr admiral ; fut tonus p* Sr. Edw. 
**Cokc, Ch. Juftice del Com. Dank. q. Ic 
** fnr admiral ct fes fervants purroicnt bicn 
** juftifier Ic dcbrufer del g^tci* forciblcmcnt 
"pur ceo que la Dame KulTcl navoit nul 
" pcfTcff. per fa dit office mes a fon ocps." 
En m la cafe RufTel et Count de Notingham 
ccux points f ueront rcfolvc ; 

" I. Ce*y que ad cuftodiam domut, caftri, 
'^ouparci, nad al'cun poireiiion a Ton oeps 



" dcm mcs folcmcnt crme fervant al ocps, 
** ce'y que ad linheritance. 

" i. Si tie! fervant voile prcfumer den- 
** garder le pofTdfion encounter Ic owner, 
** il poit juftificr rcnfrcindcr del meafon a 
** fa picafurc ; <t ne fera account forceble 
*• tntry, 

*' ^. Si foit afcun lodge ou afcun cham- 
" hers en le caftlc ou mcafon appcrteignant 
** al office del keeper, il ad imcreft in ccux 
•* folem't, ct ncmy en Icntier caiUc, mcafon, 
" ou parke ; mcs doibt rcmovcf hors Je ceo 
** al plcafur*: del owner. 

" 4. Lowndr poit dcbrufer fa mcafon nient 
" obftant q'il ad grant cuftodiam dc ceo. 
'* Come auxi il poit difparker fon park unc* 
** q'il ad grant Uicrba^c dc ceo; come en le 
** principal cas icy. Mcs le grantee avcra 
" toutft'oiis le fee q* fut grant pro exerciiio 
" officii aprcs loffice dctcrrain. Vide Sir 
«* Tho. Wroth's Caf. Plod." [451. & CrQ. 
Car. 60, 61. ] 



Michaelmas Term, 
6. Edw. 6. 



(l) \^EM. That on the 19th day of Alay^ in the year of Scrjeanu made. 

Our Lord 1552, and in the fixth year of the reign \%^^/\j 
of King Edward Sixth, I received the royal writ in thefe 9- ^' 7* 23. 

words: 

(i) M.t.^ Rich, 2. B. R. Rot. 5. The Lord the King fcnt to his faithful and belored 
Robert Trbssilian his writ clofc in thefe words : " Ricardus, D^i graiidy ^c. di* 
" UQo et fideli nofiro RoB£RTO Tressili ANy^ar/^m. ^ia volumus ouod vosjtatis Capitat 
** lu^e noftr* aid flaciia coram nobis tenenda^ et omxim alia qua ad ojficium Qapii Juftic* 

O I « ttcfiri 
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rortcfcuc, Commen. words : « Ed W ARDUS S EXTUS, De! gratia jtngUa^ FrancU^ 
U^ Ang. 117. « ^^ Hibemia rex, fidei defenfor^ et in terra eccUfia Anglic 

^ cana et Hibernica fupremum caput, dileBo fibi Jacobo 
*f DiER, armgero, Jalutem. ^ia de advifamento concilii 
** noftri crdinavimus vos ad Jlatum et gradum Servientis ad 
*5 legem in ^indena San£Ii Hiichaelis Archangeli proxima 
^^ futura fufcipiendum^ vobis mandamus firmiter injungentes, 
<< quod vos ad Jlatum et gradum pradi£ium ad diem ilium in 
^^ forma pr^tdi^i fufcipiendum, ordinetis et pr^paretis, et 
** boc Jub poena mille librarum nuUatenus omittatis, Tejle 
f' meipfo apud JVeftmonaJlerium iqma- die Maii, anno regni 
'« noftri fexto** At which day Robert Brook, Recorder 
JSfS ll^ci/*"' ^^ ^^ ^^^y ^^ London, and I James Dyer of the Middle 
Temple, Thomas Gawdy of the Inner Ternple, William 
Stamford and William Dalison of Gray*s Inn, and 
Ralph Rokeby and Richard Catline of Lincoln' r 
Inn, gave rings with this motto, Plebs Jim lege ruit, 

•f noftri nomine noftro facienda^ 'Vobis mandamus quod officio illo inUndatis% et omnia etjingula 
** tpta ad qfficikm Capital* Juflic* noftri pertineneV faciatis et exe^amini prout decet, Tejie 
•* meip/o apud Waltbam 22. Juntiy anno 5." •t Scy*s Book, b. fol. 1 18. a. , 

7*. 13. Car, Glanvjl of Lincoln^ s Inn was made Serjeant, and gave rings with the 
motto, S^i [c^is ftirp legis n>irefcit» 

7*. 12. Car, was a general call of Serjcanti, the fplcinnity of whofc creation was de^ 
ferred till Hilary Term enfuing on account of the plague in London^ and they gave rings 
With the motto, Jiex animat legem, 

M, 7. Car., Robert Heath, Knight, Attorney General^ was made a Serjeant, and gave 
rings .with the motto, Lex regis *vis legis \ and the following day, s, z6. OBober^ was made 
Chief Jufticc of the Common Pleas. 

Af. 10. Car, Sir Johs Finch, Attorney General:^ was made Serjeant, end gave rings 
with the motto, Kofai et lilia dant purpura \ and the next day was made Chief JuSicc of tb^ 
Common Pleas. 



Brown againji Sackville. 
A win written out be- (2) A MAN feifed of lands in fee fimple holden in focagc 

fore the te(Utor's death Ix. ,, . ri-i_j\/*^rTkA a 

from notes taken from (^emg fick in bed) fcnt for Mr. Atkins, a man 

his mouth is good, tho' learned in the law, and defired his counfel in making his 
sever read to him. .,, 

Wlil> 

(a) fTilliam v, Edmunds in ejeRione firmly iWl 30. 5?' 31. EJl%, or 38. fisf \^,EU%. £^R, 
%6i, [Cro. Eliz. 100.] A man by parol dcvifed lands to his three daughters j his friends 
left hun and reduced it to writing without any direftion ; and they interrogated the devifor 
if he would afRrm his will, which was (hewn to him, and he being acquainted with the 
effe^anfwerrd that he would; and yet adjudged a void dcvife, becaufe the writing was 
from the memories of the friends, and not the will of the ttftator. But by Clench, if the 
devifor order his will to be written, and die, and afterwards it be put into writing in con* 
Ten lent time, that is a good devife. 

Sir Richard Pexal AtvxM to his wife for her jointure cenain land. The icrirener in« 
ferted a condition. * Sir Ricbardj lying in bed, faid, ** that it was more than he intended.** 
The ddvife was good, and the condition void, becaufe it was countermanded by parol. 

M. 3. Jac. B. R, xn <^ Newdigaie's Ca/e^ hy all the Judges, that the teftator ought to 
order die writing of his will, ocherwifc it i» Yoid. Out oif the Book of Mju Ma&ok. 
' ' '• There 
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WiD, who took notes of it, and afterwards departed from the 4-Mtr.BendL6i 

[Ca EiJt 124.] 



■1 



S.C 



3. Co. 31. b. 
34. H. 8. 53. 



Went. 10. 



devifor, and about eight of the clock in the morning put the i^KeUw. 209.] 

ikid will in writing according to due form of law, agreeably ^- -^ 34* 

to the faid notes, and according to the faid will declared unto 

him, which was wholly written before eleven o'clock of the 

iiui^e day, and the devifor died at twelve, fo that he did not hear 

the ikid will read. Ex dspofitioru Mri. Atkins. It was 

moved, Whether this was a good will, or not ? And by the 

opbion of the Court in the Bench in EaJierT trm^ 4. & 5. 

Ph, & A4L in a writ of quibus brought by Brown againft 

Sadviiley in evidence upon the trial of the iffue nuJ diffeijm^ 

that ftich a will is good enough, and fufficient • by the fta- * £ 72. b. ] 

tute. So the fame point was doubted upon the laft will of 

Hinton of London in the court of wards, M. 4. & 5. Eli%. 

whereof articles were made in the fecond year of E, 6* up 

fupraj and read to die devifor by the fcrivener, and written 

at length after his death, and holden as above well enough (a). 

There alfo by Qoke, Attorney General^ the teftator ought 'to be of difpoiing memory y and 
not only of reafonablc memory. 

7*. 11. Joe, C, B. i» Cafar and Lakers Cafiy adjudged, that if a man intends land to J, S, 
Fcmainder to y.D. and before the remainder written the devifor dies, this is no devife 
within II, tr, 8. c. i. acconHrfc ro fomc, bccaufc it depends upon the other j but if a devife 
of two acres, one to J. S. ihc oimct ro 7. D» and the devifor die before the devife to J. Z>. 
written, yet that is good witlan the llatutc for the acre to J, S. becaufe there the one doth 
not depend upon the other. 



(a) Now by 29. Car. «. c. 3. § 5. all 
devifes of lasds and tenements (hall be in 
writing, and figned by the party fo deviling 
.the fame, or by fomc other pcrfon in hk 
prefeoce and by his cxprefs directions, and 



be fubfcribed in his prefence by three or four 
credible witnefTes, or elfe they (hall be ut- 
terly void and of none effedt. And fee 
Dougl. 141. 



The wife is barred by 
a Ane with proclama- 



ii) T^HE hufband. alone aliened his wife's land by a fine . 
*•*' X tion* levied of her lands 

with proclamations, and died ; the five years ex* by the huiband alooct 

(3) 43- E//«. Wbetjlone 1/. IVentivortb, [poll. 159. a. marg.] Tenant for life, remainder 
in fee to a married woman; the tenant tor life levied a fine ; the huiband died ; the wife 
married again, and the tenant died ; five years paflfcd, the huiband died ; the wife (hall be 
barred, and has no remedy by the i^atutc 32. H. 8. c.18. And there a diversity was taken 
between warranty and right upon dd'cent : as far as refpe^ts the warranty, that may be fo 
private that the wife (hall never know of it, tnd therefore cannot refer this to the difpofal 
of the fecond hufband; and therefore it is not reafonable that flie (hall be bound, by the 
laches ; otherwife it is of a right to the land which a wife hath knowledge of before, ad- 
judged notwithfianding that the wife (hall be barred. 

Nov, AttOTHfy General, who cited the cafe before, cited this alfo, 4« & {• Eiiz. in a m^- 
mrand. 'tbcfaur' Beaumont^ s Cafe [2. Inft. 681. 9. Co. 13S. b.] : A man feifed of land in 
right of his wife, made a feofiroent of it to the king, and the hufband died; the wife may 
enter by ftatute 3a. ff. 8. c. aS. for notwithftanding there was no difcontinuance, yet it may 
turu the eftate to a right, and ihe may enter, £r(t, becaufe the a6t of parliament is general, 
and the king is not excepted ; fecondly, an a£t of parliament ii a judgment, and after judg- 
ncot may be an entry without ihewing any right. 

O 4 pired 
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if (he fuffer fire years pired after his dcaili without action or entry on the part of 

without aaion or entry, the wife ; (he and her heirs {hall be barred forever by the 

8. Co. 72. b. Cc. Litt. opinion of the Court, not with (landing the ftatute 32, H. 8. 

»*io.^ii. Co^ot 49. [ ^* 2^' ] w**'ch does not limit any time of entry, &c. But 

61. 10, II. Co. 99. 49. this does not toll the general law made by the ftatute 4. H. 7. 

Raft. Lcafes, a. Plow. _ ^ ^ «. . . r. , . . , n r 

373. I. RoL Rep. 91. l c. 24. J of Fmcs With rroclamations, and the Itatute of 

\^^' .r ^. . 32- fpcaks only of fines without proclamations. 

[i.CruifeonFinesy&c. ^ ^ ' . « r 



A fine levied at com- (+) T ANDS in ancient demffoe, which are divifiblc be- 

monfewofiandsman- ^ ^^^^ ^cirs malc, arc aliened by a fine levied at 

cicntdemcfneofthe»a- . ^ ^ ^ 

ture of gaveikindi does common lawj Whether by this the courfe of inheritance is 

rnhcrta^' '''"'^' ^ altered, and made dcfcendible to the heir at common law I 
[ Dali. 11. s. C. ] quart \ and it feemed by the better opinion that it is not. 

40. 49. £.3. 4. 17. S.E.4- 6 D^is, 36. b. Dier, i79.b. Plow. 370. 14.^4.8.1. ^9.1.3.8. 
Oavis 31. a. RoL Continuance, $;j. 71. [Rob. on' Gavelk. 7a.*] 



A. the parfon, made a (5 ) TpHE parfon of J5. in the county of Souihamptony mad^ 
leafe for years duly con-. A irri_- n. r ^ c r 

firmed; the patron hav- » l^afc of his redtory, for a term of fixty years, to 

ing granted the next one E. IJ^, which was confirmed by the treafurer of the 

avc:d;.ixc, thcguntec'a vrvi 1. 1. • -ltl- 

clerk at 7^. 's death hath ch^irch of Torky who was the patron as in right of his trea- 

thcadvow-fcnd^chai-scd furcrlhip, by his Writing and kal j and the bilhop of mn^ 
of the Icdit } but it he . . . 

die during the term, ckcJltT alfo, being ordinary, conSrincd the faid leafe in the 

^mbeni JhlirhoM Vt lif^'time of the lefibr ; and before the cor.firmation the trea- 

<: ici^argcd of the refi- furer had granted the next advowfon to another for that 

*"' turn; and then the IcfTor died. The grantee of the ad- 

3. Mar. 133. a. 356. vowfon prefented his clerk, who was admitted and induced 5 

B. icafts, 5«. and then the faid treafarcr, with the aflcixt of the bifhop of 

y. H. 7. 6. b. * 

Moor, 481. Y^rk and the dean and chapter, aliened the patronage in fee 

Co. Lit. 46. a. jQ ^^ j^j^g ^f i^jnerjety who fold his intcrcft to R. And 

[Cra Car. 582. 7. Co. ^^^ ^^ incumbent who had avoided the leafe of his pre- 
o. Hob. 7. 3* *^c. * 

Ab. 386. ] .. . deceflbr died, and a new one is put in by R. Whether this 

incumbent fhould avoid ihc reft of the leafe, or not ? quare^ 

And note, that the alienation was made after the death of 

the Icflbr \ idio quare inJ(. 

(5) E, 4.i> Eliz, A patron grants the next avoidance to B. the parfon makes a leafe 
for years, which is confirmed by the patron and ordinary j the parfon dies ; B, prefenti : 

C. fhall avoid this leafe. 4»Plowd. 18a, cont\ Co. Litt. 46. a. 7. Co. 8. a. 

A parfon made a leafe for vcars, which is confirmed by the ordinary and by one patron, 
there being two patrons of tnat church ; the parfon died, the ordinary collated by lapfe ; 
ftnd adjudged that this tvas well confirmed, and the collatcc (hall not avoid this leafe. 71 
33. £//r?c. Ji. R. f^ncafttr v. Lucai [1. Leon. *33]. It was well argued, and at length. 

Kcmpc's 
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Kempe's Cafe. 

(6) \^f EMORANDUM, That for thefe words, s. « ffH- «• fr. jc^pe ^^j ^hiw 

^ ^ « Ham Kempi will within thefe two dayi he a hank- " «^ /^^ /-/' [t a 

** rupty* an adion upon the cafe was brought in B. R. and able words, 

a demurrer in law, and an argument whether it lies. ^are. 2. Bulft. 26a. 

And as I was informed, judgment was given in that cafe for y^i^ ' ^^ ' . 
the plaintiff. Sec A£lion upon the Cafe for words, s. " ^, B, 
." is infeSied withfuch a rohhery and murder^ and doth fmell 
^ of it.*' M. 14. ^ 15. Eli%. pojl. 317. b. 

(6) E, 2. Car. B. R, HilVs Cafe [Latch. 1 14]. «« Wilis a bafe broken rafcal^ and hath 
'* broken twic. already y and I ivill make bim break the third time ^"^ It was moved in arrcft 
of judgment, that this is not aftionible, for it is not faid that he is a bankrupt ; atfu it it 
not faid that he is a tradefman, but that he is an l\oncl> fubje/ft, and gains his living by 
buying and felling only. For this caufe judgment was arreftcd. 

T, i.Car.B.R* Rot, S 33. Dean and Steal' s Ca/e [Latch. 188.], the pUintifF declared, 
that for twenty years laft paft he had ufed the trade of Ihifting and drelling of wool, and 
that the defendant, to prejudice him in his trade, fpakc thefe words, ** Tbou opcnedfi my 
^^ pack, and didjl put in "vet 'wool \* and per Curiam an action lies, bccaufe it is a deceit 
in trade. So of a filk-dvcr, " that be put pin-duft in bis *vaty 24. £//jk. was a like cafe : 
Sandford being a great clothier, and making very excellent cloth, people gave more for hit 
cloth marked with his mark ; the defendant upon his had cloth put Sa}tdfod'% mark, upon 
which he brought an action and recovered, So if one fays of a fuller, " that be jhpfnd 
" boles made in fulling with f.ock,'* an a£tion lies. Theie calbs were cited by DoddKridge 
to have been {c^ adju'lgcd. 

if. 3. Jac.B. R. Rot. 855. ^Edmonds *t/. VTbetflone. The plaintiff being a merchant, the 
defendant faid of him, ** that he zvoulj prove that Mr. Edmonds bad been a bankrupt^ and 
" bad agreed with bis creditors for a noble in .be pound *^ Adjudged aftionable. 



•[73. a. 3 
^ (7) A WRIT of partition was brought upon the ftatutc Whether a new writ of 

' ^' * f\ ^ , partition can be awanl- 

32. //. 8. [c. 32. ] and the partition confeffed, ed,if thefturcsbeune- 

whereupon it was awarded that partition JhouU be made-, t^ff'^^^^t^ 

upon which the writ iffued to the (herifF to make partition writ? 

equally, who returnedy partition made by twelve lawful men : ^* ' g ^^' J^^ J** 

;uid one of the defendants was difcontented at his (hare, be- ^ 4-' »'> ^z- b. 4. a, 

caufe it was too fmall in value, and would have put in a 27.5. a8.&29. Vb, 

furmifc airainfl the IherifFand his partial return, and prayed *^5- *>• Litt. 148, 9. 

. , , . . 1 . 1, *°- ^- 3- F. Recavcry 

a new writ to make a more equal partition j and it was well in Value, 4. a. imt 

areucd whether he fliould have it or not. See poflea. ??'ol-. tv 1 

.0 ' "^ L4-Com.Dij.3i»,3i3.J 

(7) Note, That in 4. G/r. it was fo done in the cafe between «t» 7fly/or and Sir Pe»ai 
Brockhurjif And a. ntw writ departitionefaaendd\v^mv,^Tdcd. ' • . , 



W. Eppes againfi Dabbes. 

(8) ^H£ late prior of Canterhuryj with the aflent of his Of a leafe of «bb«y 

^ convent, made aleafe for twenty-one yea« in the ^^^.•^'^^ 

26di Hen. 8. to one Marjbc ; and afterwards the fiud Marjbty <"<« o' iXffotutkMi t* 

9n 
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•nc who had mother on the 20th day of Sipiimher^ in the 30th of the (aid king* 
l^ittthetiincof ma. ^^^ ^ ^^^ j^^ ^ ^^ ^^^ ^^ convent of the fame lai^ 

to him and to one Culpepper for a term of forty years from 
the Feaft-day of Saint Michael the archangel then next fol- 
lowing, upon which leafe the ancient rent was referved. 
Marjhe and Culpepper^ on the 20th of OStohit then next en- 
fuing, granted all their intereft and term to one Stephen 
Thorneherjly and, he being in pofleffion, the ftatute 31, H. 8. 
[ c. 13. ] for the diflblution of abbies, &c. was made; and 
Dyer» ipft« afterwards, s. on the fifth day of Jpril^ in the (aid thirty-firft 

JS!^^^**^^*'' "• year, the laid priory and all their poffeffions were furrcndcred 
and given to the king by deed enrolled, fealed with their 
common feal ; and afterwards Thorneherfty on the firft day 
of O^obery in the thirty- fecond year, granted all his term and 
Intereft which he had, from the Feaft of Saint ATuhael the 
archangel then next enfuing, to one G. B. by virtue whereof 
the faid G. after the faid Feaft entered. And after that 
King H, 8. created a cathedral church at Canterbury^ and a 
dean and chapter, and granted the reverflon of the faid land 
to them and their focceiTors ; and afterwards, s. on the fix- 
teenth day of December^ in the thirty -third year, the dean and 
chapter made a leafe by indenture to the (aid Thomeherji for 
a term of fifty years, and then B. bargained and fold his in- 
tereft and term to one J. Eppesy who made one ff^. Eppes 
his executor, and died ; and the executor made a leafe at will 
to die (aid Eppes^ the prefent plaintiff, who entered and oc« 
cupied the land with his beafts, and Dabbes diftrained them 
as bailiff to Thornehetfl^^ and made conuzance for damage 
feafant by virtue of the (aid leafe made to Thorneherji by the 
dean and chapter in the 33d H. 8. and all the other matter 
was (hewn in bar to the avowry ; upon which the defendant 
demurred. 

Adjudged, that fuch fecond leafe for twenty-one years is good j but it is proper for the 
leflee to plead all this matter, and to fliclter himfelf under the ftatute. Plowden, xo6. 



The King agatnft Skrimfhirc. 

*»fciTOtlc«^^^wKW (g) JOHN BOURCfflER Lord B. late deputy of Calais^ 
•^Jdngf Kt^i^mti^ J having feoffees to his ufe of the manor of Offelejy and 
n lul^r^f 'IcJ^A ^*^''^» '" *^ county of Stafford^ to the value of ntnety-two 
•• l§mkmff^$mtr pounds per annum^ made his will, bearing date the third day 

ef 
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tX March^ in the year of Our Lord 1532, "which was 23. ^^mid alow fucb fmu m 

Hen. 8. and died on the nineteenth day of the fame month ; 11 tLpifa!^J^ai 

the tenor of which will is ♦ in this form: (10) " /« moji " wW," excepted to, 

« bamile manmr I bcfeecb the klng'j highnefs to be fo good avcired, andneither ufe 

•« and gracious lord unto me. as for the five hundred pounds ^ poOcflioo in the 
„ ,.7 • ,. ,, . y. y. kingwitljovtreccrd. a. 

" whtcb I owe bis grace^ payable in five year Sy to accept^ after suting a devife of the 

« tbedeceafe ofmywife^ the manors of Houghton^ OffcUyy and ^JJ^/'^'^^jJ^"^ 

« Doxfey^ in the county of Staf^^rd^ to have and to hold tbe^ ot the kuig ihoold be 

^fame to his highnefs and his heirs for ever^ his grace paying ^^ii^i^^^^^ 

^ for the fame unto mine executors^ over and above the faid <>iiioiial, and no jwcf 

f^five hundred pounds^ fucb fums of money as Jhall pleafe his ^^ ^y theWn^. jjl 

" highnefs tovi^a^di the performance of this my lajt will and ^^^^ after the wil 

toe dcViioc ixukjC 2 freib 
c ttjlamtnt-, iic" (|i) And afterwards, in the mean time, feoflrnKcttohiiowBiift 

between the making of this will and his death, s. the nth «*^r»»i«««»«r»»«r| 
^ 10 tiiere was a refoca-* 

day of the fiime month, the feoiFees, ±t the requeft of the faid tion of his wUL 
lord, enfeoff others to his ufe, for the term of his life,*re- 3. Co. xi.a. 
mainder to one Ifumpbrey B. who was his baftard, and to ^' ^ **** ^ 
the heirs of his body begotten, remainder to the right heirs 
of the Did lord. And the (aid Catharine his wife died on the 
X2th day of May J in the 27 th H, 8. And after die ftatute 
27. H. 8. [c. 10.] the faid Humphrey B. for four hundred 
and twenty i>ouncls bargained and fold the laid manor of Of- 
feley to Sk. imjbire in fee, and fufFefed a common recovery 
in a V. it of entry in the poft by feveral to the ufe of the 
iaid SkrimJlAre^ in the 31ft H. 8. and execution was had upon 
it accordinjjly, wherefore the laid Skriin/bire entered and 
took the profits \ and now an information is brought for the 
king by the attorney general for an intruflon into the faid 
manor of O. in this manner, (12) that is to fay, « Memo^ 
** randuniy That whereas it is found in memorandum^ i^c. 
" that John Bourcbier^ Knight^ late lord B. by his lajl 
^ will dated as ahove^ in conjideration of five hundred pounds 
•* which the faid John then owed to the lord Henry 8. late 
« king of England^ gave to the faid late king and bis heirs 
^ for ever^ after the death of Catharine then bis wifey bis 
« manor cfQ, i^c. in the county aforefaidy the faid late king 
« paying for the fame to the executors of the faid Jobuy over and 

(la) NL 19. Joe. S' R- this cafe was put by Huttov« in the ai^gument upon t great 
cafe where exception was taken l^ the attorney general to the verdi£^y That if a man juf- 
tify in trefpafs by force of a derife which is traverfcd by the plaintiff, and the jury find 
thedevife, and do nd^t fay whether the devifor be dead or not, that judgment (hall be giren ; 
for the Judges ouffht to judge only upon the record, and in the record there does not appear 
fc ffi«gnt matter tor the defendstnt^ and fo it was agreed. 

* above 
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Bridg. Rep. 97. 
2. Rol. Rep. 68. 



Michaelmas Term, 6. Ed\v. $• 

<« ^7^0%;^ the /aid fum cf Jive hundred pounds^ as much as the 
^^fzidlate king fiotdd pUafty asy^c. andbecaufe^'Vc.** with an 
averment that the faid J. B. and Catharine are dead, and 
th;it certain perfons intruded, &c. To which information S. 
appeared upon procefs, and demanded oyer of the faid will, 
and had it, and pleaded all this matter in bar, and concluded, 
judgment if the king ought to have the information^i^c. with- 
out making any (a) averment of the life of the (aid Hum^ 
phry B. or of his ifTue, &c. and to this plea the attorney 
general demurred in law. 



16. 



py. IT7. 745. 354. 
Perk. 104. 21. H. 7. 
19. I. Leon. 299. 



♦ [ 74. a, ] * Exceptions taken to the Information. 

I. 21. H. 7. 31. ». 19. (13) Imprimis^ Non conjiat how this will came in here, 

and 21. 5. 7. E. 4. - ^. /-,!/*. , . 

7. 16. 37. H. 6. 10. for It was not found by office, nor by any other matter 

b. Dy. 238. 355. Cro. ^f record ; and if the Attorney General will make a fu^- 
aoi. 35. E. 3. F. . . "^ . ® 

ViUenage, a2. 29. gcftion for the king, to entitle him to any inheritance or 
H.8. BrcFaitEnrole, fj-.^hold, as here, without matter of record to induce him to 

do that, it is void, &c. and then all the proce(s made upon 

it is void, &c« 

(14) Item^ The information is falfe, and cannot Hand 
true by the law, x. that the lord iB. gave by his laft will the 
manor of O. becaufe it was in ufe, and by the devife the 
freehold cannot pafs, as by feoffment of a cejluy que ufe by 
the ftatute of [i.] Ric. [3. c. i.] for a will made by a 
cefiuy que ufe is not within the faid ftatute. And alfo at the 
time of the making of the faid will, lands and tenements 
were not devifeable by will by the common law of the land, 

H. Co. 76. 1. Dr. and Unlefs they were put in feoffment, &c. or devifeable by 
JK«. 14- cuftom ; which ought to have been alleged here fpecially, 

&c. 

(15) Alfo, No gift appears by the will, only an humble 
petition made to the king to accept of that in recompence 
for the debt, and whether the king like or miflike it, non 
fonjlat; and becaufe it is a thing dubious and indifferent, it 

{13) A Icafe for years (Kail not be in the king by deed without inrollmcnt, E. 8. Jae. 
Sir Edward Dimmock's Cafe [i. Roll. Ab. 163. Lane, 31. ^«;. 61.] in the exchequer j but 
by 37. i/. 6. 10. b. chattels pcrfonal fliall be. And. Fitz. Joinder in Adkion, 3. An obli- 
gation made to the king is good. 



(a) By ii. Jac. 1. c. 13. after vcrdiA 
judgment ihall not be ftaid or reverfed for 
lack of any averment of any life or lives of 



any perfon or perfons, fo as upon examina- 
tion the faid perfon be proyed to be in lib. 
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fhall not be intended the one or the other until the pleafurc 
and aflcnt of the king be known and declared exprefsly, 
which is not alleged in the information, &c. 

{16) lunij If it be taken for a gift and devife by this ca Uxx, 236. b. 10. 
Will, ftill it is conditional ; for this word (paying) is condi- ^'J^l' 5;^°"- ^y*T» 
tional in a will, and fomething muft be paid over and above B. n. c. 152. Cro.Car. 
the fum of five hundred pounds for the performance of the ^^\ 
wiU, more or Icfs. And this ought to have been alleged by E^^'^^shc'l^rTo^^^^ 
the king; for it does not appear that one penny was paid in 4»i>4oa- a. BUck.Rc|i. 
the life-time of kipg Henry 8. and then no ufe caji veft 
in him, becaufe it was a condition knit to the gift, &c. 

(17) Itentj No ufe can veft in the king by the will, or P^^w. xi3.b. i.H.7. 
othcrwile, without matter of record, any mofe than an 21.^7.21.6.40.44. 

inheritance or freehold, &c. Item, The will was rendered !°;^*35.36. iPJow. 

553- 44- E. 3- 33- «• 
clearly void in law by the feoffment and alteration of the ule 2. R. 3. 3. b. 4. Mar. 

made the faid nth day of March^ which was between the e*3.5/ ^^^* ** *^ 

making of the will and the death of the devifor, becaufe a IP'^^- Dcvifes, 9«. 3. 

will or teftament only takes effed after the death of the 3. Wiif. 6. 1. Br. Caf. 

devifor or teftator ; and here this was revoked and annul- ^' ^'' * ^- ^^ 

Ch. 291. 32(^. Shep, 

led in the lifetime of the teftator, &c. Touch. 394.] 

(17) £. 6. Jac. accord* ; and F, 7. Jac. agreed by the Baro&s of the exchequer, be- 
^een the Earl of Lincoln and Sir Edward Dimmock. [ See note {ii)fi^ra. ] 



* [74. b. ] 
(18) A TERMOR of a parfonage devifed his entire Atcrmordcvifcdhiscn- 
leafe, term, and Jntereft to another, provided^ if fj^c term, ^Wr^ r^^ 
it fhould happen that the devifee die in the life^time of L S. tbt term it jUJd go h 
that then the faid leafe, term, and * inter eft, fhould remain entire U^ t^c%h^\tum^ 
to the faid L S. during the reftdue of the term of the leafe \ the and then died before it 
devifec fold the term entire, and died in the life-time of /• 5. j om remedy. * ^^ * 
Whether /. 5. hath any remedy for the term, or not ? And 8. Co. 95. a. 10. Co. 
LoED MouNTACUE and JusTicE Hales thought notf^). t+o. b!^T8.H%.7^i 
And it was {aid by Mountaoue, that the cafe was ruled ^^<*^- 54° »• 8. El. 
by the opinion of all the Juftices in the time of Lord Rich, c. »o9. Pkw. 516! 
when he was chancellor. See T. 10. Eliz. jfol. 277. b. 4.^0.66. b. i. Buirt. 
poft. and M. [15. and 16. fol. 328. b. pi. 11.] 

y ■ ■ ' ■ ■ ' ■■ ■ ■ . !■ ,■■■■■.> , I . 

(a) Sec ante, note (a) to fol. 7.b. pi. 9. | note to Co. Lit. 351. b. 
UA A. Bac. Al^. 6 3, 64. But fee Mr. MtuUr't 



PartriJtrc- 



[ 74* b. ] Michaelmas Term, 6* Edvr» 64 

T. 6. E. 6. Rot 5t». Partridge againfi Strange 2tnd Others* 

A ttrm is imthiD the (19} 'TXEBT was brought upon the ftatutc of buying of 

JI'fiLs.tr*'^ ^'^^"^^ 3^- ^- ^- ^* 9- ^"^ ^'**' ^^"^ "^ 

In a dedandon asainft brought^ as well fot the plaifttifF zs for the king, for eight/ 

Mt, ic^^neceflary to pounds, which was the value of the land ; and declaMi uport 
aTcr it tobe a pretenced tfac ftatute, and fhewed that the defendants* «* li£3e regarding 

right or titky but not to /.i-.i/i >^ ,. /.i ^^.f 

aver the commencement '^ the aforevud ftatutei after tbt maktng of the afnnfatiaa^ 

Z^T^.^7^ " '• •" >'* " ^ "^ J""-' ^'- ("«* does not fhew in 

Ibtate is £ttaL << certain that this was within a year before die a£tion wai 

Plow. 7S; s. c. ^ commenced) one meflfuagc, &c in M. in the county of 

*""^' 7* «i Gloucijter^ of the value of eighty pounds, at M. aforefiud, 

** to one Robert Mill and one Gabriel Pleydall bargained^ 

«( granted, and to hxm let for a term of years; of which (aid 

^ tenements the faid defendants nor any of their anceftor% 

^ nor they through whom the faid John and John claim the 

^ (aid tenements, were in pofleffion neither of the reverfion, 

" or remainder thereof, nor received the rents or profits of 

•< them by the fpace of one whole year next before die 

^ aforefaid bargain, grant, or to farm letting thereof made, by 

Oir. 95. fta H. 6. 4s. u reafon whereof an a£Uon hath accrued, &c/' (ao) And 

a^3." ^ ^* to this declaration the defendant demurred in law. And» 

Whether this leafe for years be within the meaning of the 

ftatute or not ? was the matter in law. 

And three remarkable exceptions were taken to the decla- 
ration. The firft was, a mif- recital of the aforefaid ftatute. Tup- 
^ 7 * -J p^fing it to have been made on the 28th day of Aprils in the 

thirty-fccond year ; whereas it was otherwife, &c* Alfo, that 
there ought to have been an averment that the leflbrs had a 
£«. Hawk. PI C. 555.] pretenced right or tide on account of the words of the ftatute. 
Alfo, for ftating it to be a term of years without (hewing 
[1. Hawk. P. C 556.] certainty or commencement, &c* And by the opinion of die 
Court the two firft exceptions are good, and of neceffity they 
(hould be alleged. But as to the laft they all held otherwife 
(except Coke, Jujlice)^ becaufe the number of years here 
is not material \ befides, the plaintiffjs a ftranger to it, and 
therefore cannot have notice of this contradL But for the 
matter the opinion was clearly, that the pretenced tide to a 
ri.Hawlc.P.C5<6.1 ^^^"^ ^^ widiin the purview and intent of the ftatute. And 
^- 374* 77- 4- Co. another exception was allb taken to the doublenefs of die 
]s« the Rferencet to count, J. bargained and granted^ vrfiere eidier of diofc termf 
* PkSJ^'s'? ^^^ ^^&^^ ^*^^ fufficed J and diis by twp Jufticcs, 

m riowt /••J Sir 
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• Sir John Brugis againji Warenford; 

(21) AN aftion upon die cafe was brought in the King's Proof of calling plaintiif 
Bench for fpeaking thefe words, s. ^Xhen is a Je^ti^^^"^ 
• grtttt mft $ftbiivis at PirtoHj and Sir J^hn Brugis is the ^omafirmgttiif. 
" masntaimr tfthemy and ht is aftrmg thief hinfiip* And \P^ 9- pL 7- s. C] 
the defendant juftified certain words which he did fpeak, ^^^ »• l>>«r« 19- 2^« 

7** 4« Co. 13. 18 

purporting that he had a prefumption and fiifpicion that the s. RoL Ab. 717. styl 
plaintiff was^ nudntainer of thieves; which arc the fame ^ ^'V^ ^i- p>- 

■^ er, 118. b, 1. RoL 

'words that the plaintiff hath complained of, without this that Ab. %\^, p. a. i. Rot 
he fiud and publiihed the laid EngUJh words in the aforclaid ^"P'**'* *; ^*'^' 
declaration ipecified in> manner and form, &c. And the 
plaintiff replied, and maintained his declaration, prift^ l^c. 
And found by the verdift, that the defendant (poke and 
publtflied all die aforeiaid words in the declaration, &c. 
except the word *^Jireng** in die faid declaration alfo fpeci- 
fied in manner and form as the faid plaintiff bath alleged : 
and diey afleft damages to the plaintiff on that occafion, 
befides his charges and cofts, at three hundred and fifty 
pounds ; and for thofe charges and cofts at twenty marks. 
And further upon their oath they fay, that die defendant 
did not fpeak or publiih the word ^Jlrong** in the faid decla- 
radon ipecified in manner and form as the faid plaihdff hath 
alleged (22) And upon this verdid the Court was moved j^^^ j^, 2,^ ^^^ 
to ftay the judgment, b^caufe the matter is not fully found in 9* ^7* '3- 
manner and form as the plaintiff fuppofed. And in Eajlir [SecBuUer^sNlfiPiiiiif 
Term following, after a great argument and debate at the ^' *' **P-79»J 
bar, die plaintiff had judgment to recover upon die iaid ^^^^\ ''^"^ 
verdid; but it was moved as a doubt. Whether the plaintiff Noca, Bro. Ab. Tit. 
(hould be amerced in die cafe, or not ? for die omiffion or ^^^^ jZ' ^ 
addition of that (a) perchance would be error in the judg- rsec Li)iy*t£nt. 50S.] 
nent. But qumn as to that 

(»i) «* Sir WtUiam Wtey keepcth a •bropany of thieves at his mill, and I will not grind 
** niy giift there tt long as they are there :*' adjudged that thefe arc not actionable, £. 
5. Jac. B. Jt. 

(a) By 16. & 17. Car. a. c. ii. no judg- tered in (lead of the other; and by 5. & 6. 
nent ihall be reverfed for want of a miferi^ /T. & M. cii, the capias pro fate is taken 
eordia or a capiatHr^ or btcaufe one it en« away. 



Andreir 
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Andrew agairtji Boughey in B. R* 
To a dtciaration for (^S) ^HE declaration was, That the defendant, *« on 

pound* of bad wax upon ** took for twenty marks (the moiety of which was in hand, 
^f^^lT*"^ " P^i*"' ""-l the refidue agreed between them to be paid 
wax, ftatinghaifofthe '* within a certain time), that he would deliver at fuch a 
in hand, the reft to be ** place, within four days after fuch a Fcaft, four hundred 

paid upon a day agreed u pounds weiffht of cood and merchantable wax ; but the 
on, pica of twenty o o • . # 

pounds of wax^CTfar*/ " defendant, not regarding his promife and undcitak4ng, ana 

^M^J^^^i:^ " •"'^"'''"S to defraud the plaintiff of all the profit that he 
bad, becaufe it is not ^< fhould havc by ^he faid bargain, and to draw him into 
payment ^h not^et " difgwce and infamy, afterwards, s. on fuch a day which 

come, or that it is paft, cc ^^s before the Feaft, did deliver to the plaintiff at the 
and he kath paid tlie 

rcfiduc of the money. ** faid place three hundred and feventy-thrcc pounds weight 
In all cafes where no- u of Wax, felfclv and deceitfully mixed widi refin and tur- 

thing but amends arc to ' -^ ' ^ 

be recovered, a concord *< pentine, &c. as parcel of the faid four hundred pounds, 

^'^Tg^d'S^'^'"" " afferting and warranting die faid diree hundred and 
'* feventy-thrce pounds to have been good, proper, and 
" merchantable, when it was not fo; and diat the faid 
** plaintiff, confiding in the aflcrtion and promife of the faid 
'< defendant in this behalf, and believing the faid wax to 

».RoLRcp. iS7- „ j^^^^ ^^^^ g^j^ ^^- afterwards fold it to one B. for 

* [ 75* ^* ] " twelve pounds, and afterwards the wax became* for- 
** feited to the mayor and {herifFs*of Z^wAh, according to a 
*< cuftom ; whereby the plaintiff was not only compelled to 
" pay back the twelve pounds to B. but by occafion of the 
• " aforefaid falfe mixing of the faid wax was much hurt, and 
*' brought into great infamy on that account, &c.** To 
this the defendant, " proteflando that the faid three hundred 
" and feventy-three pounds which were delivered to the 
*' plaintiff were of good and merchantable wax, &c. for 
** plea fays. That before the faid Feaft at fuch a place the 
5. Co. 117. « plaintiff and defendant did agree, that if the defendant 

^ would deliver immediately to the plaintiff* one cake of 

(23) 7*. 3. Jac, Rof.iC^. B, R. Lopm [ Cro. Jac. 4. ] brought an adtion upon the cafe 
again li ChandUr^ and ihcwcd, chat whereas the dcfcDdant was a goldfmith, aud ikiiicd in 
the nature of precious ftoncs, and being poflfcffed of a done which the defendant aflcrted 
and alluud the faid pbintifTto be a true and perfe6t (lone called a bczoarllone, &c. upon 
which the plaintiff bought It, &c. There the opinion of Popham was, that if I have any 
commodities which arc damaged (whether vi6luals or otherwife), and I, knowing them to 
be fo, fell them for good, and affirm them to be fo, an aftion upon the cafe lies for the de- 
ceit; but although they be damaged, if J, knowing not that, afHrm them to be good, ftiil 
no a<^ioA lies, without I warrant them to be gojd. [3. Bh Com. i66« Dough 158. ] 

^ wax 
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^ wax Weighing twenty pounds, the defendant would accept 

^ that in recotnpence as well for the aforeiaid three hundred 

« and feventy-three pounds as for the rcfidue which was to ^ '?• 7^' '• 

^ be delivered," and pleaded this executed in certain» with 

the acceptance by the plaintiff accordingly, snd tbisy Vc* 

(15) Whereupon the plaintilF demurred in law ; becaiift 

die deceit, which is the effeA and fubfianoe of the nutter^ 

(ut dicitur) is not anfwered. And the bar |feenied good 

enough, for the tSt& and fubftance of this ai£lion is, that 

the defendant hath not performed his bargain, i. witb g0od 

tmd mercbofttabli waxy according to his undertaking, but 

that it was corrupted and mixed as abore, and deceitful, for 

which die plaintifFhas received £itisfa^on and recompenc0 

by the cake, and bis own acceptance, although it were not 

ofone hundredth part of the value of his lofs, yet by his own i^ k. t MAvtt^ 

accord and agreement this injury is difpenfed with ; and in ]^*'(>J>. jii^/,*o^* *^ 

all afiions in which nothing but amends is to be recovered r(>,^£],.^ , j^^^ 

in damages, there a concord carried into execution is a good 6^ i. Ld. Rtym. i%u 

pica. (26) And therefore in a writ for fbiging falfe deeds *• '^^^^ *S-1 

in 19. H. 6. [29*] where pL 52. it is ruled, that accord as 

a good plea. The law is the fiune of an award, for diere is ^ n ^ .^ ^^ g^ 

nodiSerence between an award and an accord, excepting AceordLS. F. Baf. a6. 

that an award may be pleaded although the time of perform- ^^ i^^ yg.H. 6. i2.a« 

ing it be not yet come, but an accord muft be executed and 5- i- 9- 'S- >*• ^- 4* 

btisfied before die aSion brought, or it is not a bar, 6. H. 7. s. and 9. 10. 21. 13. 

[10.] for in the former cafe the party may have debt upon ^* pio^^** i^ ^ 

the award quia trenfit in nm arbitratamy tic. (27) Alfo a. b. Dkr^ 356. 6. 

in attaint upon a writ of tcfpafs, accord pleaded by one of . '^ 43. E. jl^aS. h. 

the petit jury between the plaintiff in attaint and the dcfen- «• ^^ ^b. %%^. (12). 

J. L tt J 1 . n .. -.\ , , II. H. 7. Il.b. iS. 

dani^ was holden a good plea m 13. £• 4* [5,] by the better e. 4. 9. •. 3. El. »oi. 
ojrinion ; and in all a6tions founded upon torts, as trefpafs, ^ ^' ^^ ^nancj* 
confpiracy, maintenance, and fuch like, where nothing certain a;. Accoid. i|. 
b demanded, nor to be recovered, but only damages, accord 
is a good plea ; and .to (ay that the accord here does not 
anfwer the deceit and the falfe mixture, that is included iit 
the principal, i. the wax, of which the contradi and under- 
taking were. (28) And it feems here alfo that the deceit is 
not materia], for the plaintiff in his declaration hath alleged, 
that after the undertaking, and the contrail made, and before 
the Feaft at which the wax (hould be delivered, x. on the 
third of Stptembery bV. the defendant made the affirmation, 
and warnmtcd that the wax • was good. Sec. to which the [ ♦ 76, a. ] 
VoJ« L P plain* 
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plaintiiF gave fiudi and credit, which is the caufe 6f hli 
deceit, for without a precedent truft a man cannot be de- 
ceived. And here the warranty and promife of the goodnefir 
9. IX. H. 6. 53. b. of the.wax was void, and of no force in law, becaufe it was 
N. R 98* b.^ ^ ' ** not made immediately upon the contrail, but a month after; 
and that is not good according to 5. U. 7r [41. b.] And 
H. 4. eJ ' *^ " *^" ^^^^ firf^ to ^^> >f *« promife and warranty that the 
defendant made on iaid third day of September be void, then 
is the confidence and £iith given to it by the plaintiff in 
vain and of no force ; and then it follows of courfe, that the 
plaintiff was not, nor could be deceived by the intendment 
of the law: the deceit therefore is immaterial, and needs not 
7. E. 4. 31. a. to be anfwered. (29) And it feems for another caufe, that 

Plow, ^66. b. ^Vyn, jjAough die plea were not good, ftill the plaintiff fliall not 
<33. 5. a. recover ', for if it appear to the Court, that the plaintiff in 

2. Keb. 23. pL 46. any a£tion had not good caufe to have his aAion, the Court 
will never give judgment for him ; here it appears in the 
beginning of the count, thzt for twenty marks, the motety of 
which was in hand paid, and the other moiety was to be 
paid at a certain time agreed on between them \ nan conftat 
fc^ether that time was paft, or to come, at the time of this 
a&ion brought ; and if it was paft, as it (hall be intended moft 
ftiongly agabft the plaintiff, and the money not paid or 
legally tendered, then the contrail and undertaking is void, 
for this word (for) makes the contrail conditional \ as fir a 
A5. I. 3. S. 4. Co. marriage to be had I covenant to make an ejlate^ ^c. if the 
iBv^L^eV'^. marriage do not take effeft I (hall be difcharged fi-om this 

P6ft 236. a. 336. b. covenant. (30) The law i» the tame of an annuity granted 
Co. Lite 204. a. P^^ conjilio impendendo ; cea/e to give counfely and the annuity 

»i. E. 3. 7. a8. Hi «. ceafes. And in 9. E. 4. [20.] and in 15. [E. 4. 4. a.] alfo, 
18. H. S. 6. b. 24. If a man grant to one a way over his land, and he for having 
*• 3- 54- •• this way grant him a rent charge, if the one be ftc^ped, the 

[Lutw. 251. I. Salk. other is ftopped; fo it is in contrails; as if fir an hawk to 
'^''^ be delivered to me onfuch a day^ you (hall have my horfe at 

7.H. 6. 1. K Chri/imasj if the hawk be not delivered at the day you (hall 

not have the a^on for the horfe, &c. Here then the 
firength of the matter (which may be varioufly taken and 
expounded) fhall be f:onftrued againll the party who (hews 
or pleads it, s. that the time of the payment was prior to 
die time of the deliverance, or at the very time of the deli- 
verance, or at moft within one year afterwards j and here 
were almoft two years between the Feaft when it was to 

have 
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hare been delivered, and the time/)f the a£lion brought, and |-,^ Ld Raym. 6^5. and 
dien the declaration (hoidd have been, at a ctrtain time yet to fe^ Pcerajn v. Palmer, 
torn agreed on between the parttes-^ <3c, then the oeclaration ^^^ DougL 684.] 
would have been good; wherefore, &c. 

It fccms that this laft exception is not a good one, for if I, in confidcration of ten pounds 
to be paid at Michaelmas ^ proxnife you an horfe, it is no pica that the motley is not paid : and 
fo hath it been often adjudged. 



• The Adminiftrators of Vincent agahft Dale, * [ 76. b. 1 

m brror. Ifthedefcndantdlctfter 

(31) IZlNCENTvns caft in debt, and a writ of execution f^« ^"« awarded, and 

*''/^. ,,,,- . . before execution, It may 

OX fiert facta s awarded, and before the execution bcfcrvcduponhi$gcodi 

he died inteftate; the ordinary committed the adminiftration, j^j^j'^m^'^' ""^ ^' ***" 

upon which die fheriffs levied the execution (a)y and deli'^ 4. Co. 67. a. 15. t6. 

vcred it to the party, and made no return of it (ut credo) .' j, J^ '5, H. g." ,[ 

and die adminiftrators brought a writ of error, and reverfed 3- ^">. 181. 1 1. h. 4. 

the judgment. But quare of the writ of error by adminif- ^^j csaam Praa 540. 

trators, &c. F. N. B. 50. N. ] 

(31) M. 40. and 41. £//%. C. B. A. had judgment againft B. and a writ of execution ; 
£. died, the (herifif levied the money, this execution is void; but in fuch cafe, if A, the 
plaintiff had died before the execution, and afterwards it is executed, this had been good 
enough, and the (heriflf might deliver the money te the executors; or if there be neither 
exccuto\: nor admiulftrator, the flicriff may bring the money into court until adminiftratioa 
be granted. [Thoroughgood's cafe, Noy, 73.] 



(m) By the common law goods and chattels 
were bound by the award of execution, but 
^719. Gsr. a. c. 3* §. 16. ** No writ of eze-^ 



" cution fhall bind the property, but from 
'* the time of its delivery to the Ihcriff.*' 
Bul.Ni.'Pr. 91. Sec I. Term Rep. 719. 



Kettillelby againft Kettillefby. 

(32) TN a writ of dower the demand was of three manors, jn dower, that the de- 

and the tenant pleaded in abatement of the writ, that ""a"^^"' V^'^T'^. ^"^ 

^ part of the land /jot 

puis darrein continuance the demandant had entered into part darrmt witwumc* is a 



(31) M. 19. Jac, ♦ William Grafton brought a formcdon againft Richard Graf tov^ and 
demanded in his writ one ihclTuage, fix acres of laird, &c. And R, C. pleaded that the 
demandant was Iciie^ of one moiety of the meduage and land, and prayed judgment of the 
writ, upon which the plaintiff demurred, becaufe the tenant pltadcd that the plaintiff was 
fcifed, and did not Ihew how, whether it was by diflfcidn, rtcovcry, or alignment, accor- 
ding to the cafe, 39. E, 3. 17. b. And /«• Cnr*. He need noi ; bat he ought tJ fay that he 
was feifed in his dcmefne, as of freehold, fee tail, or fee. And bccaulc it was confeffed by 
the demurrer that he was feifed, and by the evidence that he was feifed in fee, the writ 
abated by judgment, for he had broujjht a falfc writ : and fccondly, It was agreed, that if the 

pUintitt enter into one acre after the wri: purchafcd, i 

lalfilicd his ovifn writ. . 



all his writ (hall alatC; for he hath 
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good plea in bar. And of the placc demanded, aod (hewed it in certain ; and this 

if flic would reply her ,,, it. .^» « i-/i 

quarantine, flie muft ^^ holden a good plea m a writ of dower, becaufe the 

h^^l^^^ tiL^rf ^^^^ *« freehold, and by her own entry (although that 

the forty days. was an illegal one) fhe hath abated her whole writ. But fee 

[Raft.Enft.»34.a.s.c.] 45. E. 3. [5, b.] mfcin facias to have execution of dower 

?t Ve'^ " b^ *" recovered, fuch an entry was holden no plea. (33) And 

£. 4. 4. 34. 5. H. 7. 7. the demandant, to maintain her aforeiaid writ, laid, diat her 

fi'b/^Ci^kc."*"'^' hulband in his Ufc-time was feifed in fee of one of the faid 

Winch. 90. manors of which, &c. upon which faid manor he and flie 

the (aid demandant cohabited together* as man and wife until 

the day of his death ; that he died feifed by proteftation, and 

that it defcended to the defendant as heir, &c. and he 

entered, and the demandant and he, continually fince die 

Co. Litt 3*. b. 34. b. death hitherto, have been commorant and lived together upon 

,.'**' ^* * ' the (aid manor, and that flic claims only at the will of Ac 

heir, and the occupation thereof at his will, and no otherwife. 

[». Bac. Ab. 1*2, 1*3.] And this was holden no plea for the quarantine ; for (he 

c M Chart ought to flicw the death certainly, and the time of the forty 

Hob. 253. Moore,903. days. And afterwards, upon the opinion of the Court, fli( 

[Booth R^ Aft. 169. '^jeaived the plea, and traverfed the entry. 
I. Com. Dig. 6a.] ^ ^ 



Henflow and Scanfby againft the Bidiop of Sarum 
and Keble, Clerk. 

In ^u impeSt the (34) HpHE plaintiffs recovered the prefcntation in a qnen 
patron^s not being made itnpcdlt^ by a vcrdift given before Juftices <rf 

a party to the writ is^_ ,., , % r 1 itn 

not error; nor that da- affift, and judgment there given before them by the itatute; 

mages were atfiudged for ^^j ^ ^^t awarded for the plaintifft to the archbifliop of 

half a year s value under "^ 

mfi. 2. c. 5. where it C. metropolitan, and ^ fieri facias to the flierifFfor damages. 
tS^ ^' t^^el The defendants brought a writ of error, and removed^he 
raigned within dte fix record into the king's bench in laft Trinity Terai, and 
""""^ ' affigned no error, and had z fuperfideas^ s. non jmUfiant^ to 

Stat. i4.*E. 3. cj\i. the metropolitan to furceafc from execution until the error 

Raii Nifi Prius, 6. ^ ^i^ . j^j this fuptrfideas was made in C. B. And the 

Weft. 2. cap. 30. J r J • y . ^ . 

Dicr, X35. a. 260. a. plaintiffs in the quare impidit fued out ^ fan facias to the 

3. Cro. 706. (hcrifF of WilU againft the bifliop and the incumbent to 

have execution, becaufe they were too late in the afEgnment 

of their errors : and the Ufl€ of the writ was the firft day of 

this Term, s. the loth of Odohtr^ returnable on the morrow 

* r 77- a ]• ^^ ^ Souls. And thisyciVir facias was made in B. R. 

reciting the judgment and removal of * the record into 

B. R. 
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B. R. at which day the writ was returned ferved, $, fcin 
feci^ bfc. And now the plaintiffs affigned error. 

(35) And by the opinion of the Court, they have fufficicnt After cnorhroaght, and 
time to do that, aldiough they are not the plaintiffs in this J drtCndamtfttea/ri/if! 

fuit ; for Aisfcire facias brought by the defendants is fomc- ^ *»^« execution, tin 
, , . plaintiff may appearand 

what m the nature of a writ for the afligning x>f errors, but aflign error. 

there are no fuch words in the writ, and die clerks by that See so H. 6. iS. n.b. 

they have no other form of words in fuch writs. And the ^ ' *°* ^ * ^ ^ I[ 

errors were twa ift> Becaufe it was found by the inqueft, c«>- 558. 

ex 9ffici9^ that Kthlt^ who was the incumbent, was in of the BttiT.^771.]*^ *^* ^* 

preientation of the lord Parry^ a ftranger to the writ, not g ^^ ^ 

named in the writ. The other is, Becaufe damages for half an 47- £• 3- S- ^o- 7- "• 

year were adjudged to the plaintiff, where it appeared that n.^%.miii, 37."! 

Ac f prifentation was not deraigned within fix months ^- *• 3^- **• *• "• ^• 

•'^•^ ^ 'M-Si. £.4.44. Dy- 

(36) And the words .of the ftatute fF. 2. c. 5. are there er,48,a4x. 7.Co.»6. 

recited, s. that if tuithin the time 9f fix months the prefen^ mT E*6 R l 

tation he deraigned^ then damages Jhall be adjudged to the 

value of a moiety of the church for one year: And the writ 

of error was dire&ed to the Chief Jufticc of the bench, 

s, becaufe in the record and procefsy and alfo in rendering the 

judgment of the plaint which was before you and your fellows 

by our writ between^ &r. It was moved that this writ was 5. Co. 117. 1. Rol 

felfc, becaufe by all thcfe words it (hall be intended that the ^^' '^' 

judgment too was given before the Juftices of the bench, 

where in truth it was by the Juftices of nifiprius. And in Dyer, 150. a. 135. a. 

this doubt Bromelev, Chief Juftice^ continued. 

And yet, notwithftanding dus and the errors aforefiid, the In error in ^mare m^ 
firft judgment was affirmed, and damages affeffcd by the ^."^^^"^^^^ 
Court, and cofts (a)^ according to the ftatutcs of 3. //, 7. j- ^^^^ ^^^^^ ^^ 
[c. 10.] and 10. [ 19. H, 7. c. 20.] And this was upon furmife ^y^» Damagei, 96. ct 
that execution had noteen had, and the plaintiffs could ^' *' *'' ^^' •■ 
not deny it; and a writ of execution was awarded to the RoiAb.^^. '*^' ** 
guardian of the fpiritualties of the archbilhpprick of Canter^ ^^' Painas««9 3* 4- 
bury^ the fee being vacant by the attainder of archbiihop 
Cranmer» 

t Orig. nonfummons% 



(a) But in tptare impedit^ though the dc« 1 not entitled to cofti, under 8. and 9. XT. 3. 
fcndant have judgment on d^mucjreri he is | c. 10. Hen. Black* Rep. 530. 

P 3 Alington 
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Alingtan againft Dr. Co^, Almoner, 

Where the king, after (37) jT* IN G Henry 8th made a leafc of Richmnd FeCy 
making a leafc of landi JA. . » i » f i i t . /• /• / * /■ »^ 

for years wtb tht <i^. w//^ tf// deodandi and goods of felons deje^ to ./w. 

^•'-fnciSl'* litre' ^'^^^O'l for a term ofyears, rendering rent; and, during this 

citing the it^e, to his term, the now king granted the office of almoner to Dr, Cox 

^pi'rjtion^'of t^jfrLfc! ^"''^"^^ '^^"' /»«V/r/V(? 5 and afterwards, by letters patent granted 

maac a ntwci.c Lkc the to him, in augmentation of the alms, all the goods and chattels 

former; the fccond lef- >. - . , - i» . 1 . i im . • i_ . • 1 - 

fee, and not the almo- ^ff^^^^ de fe^ as well withm the liberties as without, within 
ncr, fhaU have thtfe the kingdom of Eni^land, to have as long as he fliould hoM 

his faid office. And afterwards the term of Richmond Fee 
a. Mar. 108. a. expired; and the king made a new leafe of it as bcfon to 

the faid Jlington for a term of years, rendering rent. And 
3. H. 7. 16. a. 39. H. now the queftion was, Whether the almoner or the lefiee 
^'<^\u' u T .u fliould have the deodands ? ^c. And the Lord Mounta- 

[Sce Sneph. Touch. 74. 

and the books cited in GUE thought that AUngton (hould have them, becaufe the 

i!*Rep. 50J ^^ ^* * grant to Cox during the firft term, * without recital of the 

* [ 77. b, ] former leafe of that, is void ; wherefore, &c. And he re- 

«. H. 7. I. & i». 6. ^j^gj j,jj3 ygrfe of deodands : 
II. £. 4. 8. I. 6. H. 

4- '4- ts Omnia qme movent ad mortem funt deodandaP 

(37) Almoner is an officer of the court to colleft with care all the fragments^ and ercry 
dav todiftribute them to widows, decrepit, &c. Flcta, lib. *. c. 13. 

By a grant of all the goods of fckns de fe to an almoner, he (hall not have them ratione of- 
fic:i\ but by the grant or the kin^, he is an officer for that purpofe, and accountable by 
flat. 6. E, 6. c. x6. Mr. Andrews in his reading upon this ftatute, Auguft i6a8. 

A man was killed by the lifting up of a bell-rope, by ringing the bell ; and the bell was 
accounted a deodand ; but, in favor of the Church, it was redeemed of the almoner for 
iixteen Ihillings. Norff. ^t Caudray, 4* & 5. Mar. 



Harrington againft Pole. 

, f 38) HP H E king made a leafe of the fcitc of an abbey by 
Leafe ofan abbey, "and ^"^ 1 , ' *, , ,.- „ 1 j 1 / 

« all lands, meadows, thefe words : '^ and alio ail lands, meadows, pal* 

« pafturc, and the un. „ ^^ ^^^ underwritten^ with the appurtenants, lately 

**derwntuny with the ' . 

«« appurtenants, &c « belonging to or regarding the iaid roonaftery, (viz.) fuch 
« tch'^doVr ^tlle '' a clofe, fuch a clofe, and fuch a dofe ;- and fo on, de- 
word vhu relates only fciibing the different clofes : Whether this word (vix.) 
^I wheTlaXmril^s fliall have reference to explain this word (underwrittm)^ or 
bj the cxprefi words. ^^\ ^.f^r to the whole f^.ntencc, s. to all the lands ? &c. 
HpK 173. And Lord Mountague, and Justice Marvynb, and 

16. El 331. b. others, thought, tha^ it fliould have relation only to tbo un-^ 

dirwritten^ 
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dt'fioritteny which is particularly recited afterwards; and 
if there be any other land belonging to the (aid monaftery^ 
the grantee (hall have it, &c, . 



Rayner agatnft Rayner. 

(39) 11^^ I' ^ lAM Rayner^ tenant in tail general, before The iflbe of tenant in 

27. H. 8. fc. 10.] enfeoffed divers perfon* in fee ^^J'iJ'bftlfSIf^ 

to the ufe of himfelf for the term of his life, and after his tinued and made ;ifeoff- 

deceafe to the ufe of William his heir apparent, and the heirs S^himfelf for^lifej «! 

male of his body lawfully begotten j and, for default of fuch ^omMct to the ufe of 

. , thatiflbe in tail, after 

ifliie, remainder to Marmaduke R. (the plaintiff in the af- the death of his father. 

fife) in tail, with divers remainders over, the fee fimple to "Ij^^ff *« ^"^^ 

' ^ . pafled, la not remitted. 

the right heirs of the faid William^ the feoffor. W, the j^^^ ^ ^^^ ^ 

feoffor died before the ftatute, and afterwards the ftatute 34- H. 8. Br. Remitter. 

pafled i by which, William the firft remainder^man became af W Rep. 35, 34. 

feifed, and had iffue a daughter, and died without iffue male. 34- H. 8.* 5. 4.a. Dy. 

And the queftion now was. Whether .Ji^ir/n^ii/i^ the plain- Plow. uVa. 

tiff in affife might enter or not ? and. it all depended upon ^^^' *^^ ^^J^*" 

** • » » 34*»' o. 3* * • Wma» 

this, Whether William^ who was inheritable by the ancient 46i.andPk»w. ni.&c. 

Qntail, and remainder-man under the new entail, and in pof- rc^kct' (C^l^*^* 

feffion by the execution of the ftatute, was remitted or not \ 

And it feemed that he was not^ And fo was the opinion of 

the Juftices of aiHfe, for the plaintiff recovered judgment 

upon this matter found. 



Abbot of Kingfwood's Cafe. 

(40) 'T* H E Ahhot of Kingfwoody in the county of TViks^ A leafe made one year 
in the 29th year of Hen. 8- made a leafe under the jy^mJoLM^^^' 
convent feal, of a park or dofe of wood, in Wojilworth^ in the ^^^ ^^^^ ^^^ *>««o 
county of Gloucefter (which was three miles diftant from the country round, u 
the fiiid houfe), for the term of eighty ycarsj referving a rent ^"** 
of five (hillings: and the Hoiife, within the year, was dit R«ft- MonaOeries , n 
folved. And this park was not ever in leafe before, but 
every twenty years, the wood there was fold to the country, 
and was never referved to their own ufe for hofpitality. 
^are^ Whethej this lea^ be within the ftatutp of 31. /f. 8. 

P 4 [c. ,3,] 
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[c. 13.] And by the q>tnion of the Judges of the common 
pleas, it is within die ftatute, and therefore void. S. P. M» 
3^ &4. EL foU 2o6, 207. poft. 



t * 73- a.J m Littleton againft Hunkleton. 

H. 5* ti 6. Rpt. 546. 

In attaint, the grand ju- (4,1) 'Tp HE return of a fummons in attaint was made on 
m^^ ^ the' flicriff] ^^^ Oflave of Saint Michael by a flicrifF ; and upon 

who was related to one ^his procefs was continued, s. a re-fummons,and diftrefs with 
of the petit jury } hut it*/./. , , 

the re-fummons, dif- a twenty taliSy and alio fixteen tahs^ and returned by a new 

trds,and/^/«,wcrere. flj^riff; and the grand jury and divers of both the taUs 
turnedbyanewflieriffj & j / 

the grand jury being appeared on the OAave of Saint Michael in this prefent 

juaihed,j^efa/« were ^^^ ^ ^^ ^^j^^ ^^ ^^ ^^^ p^^^j ^^ challenged by the 

fDiL II pL 13. s. C.1 plsuntifFin attaint, on account of the firft flierifPs being of 
kin to one of the petit jury; and the array was quaihed. 
Dy.^^oi/b. X93.'^»45- ^^^ ^^ ^^ much doubted by the Court, whether the array 
91 H.6. *a. ». stamf. of the tale$ Ihould alfo be quaftiedj and at length, at the 
1, a. 10. Co. 104. b. peril of the plaintiiF, as well the teles as the principal panel 
9. £.4. 46. 14.H.7, 7. ^i^as alfo quafhed, and anew writ of fummons awarded to 

[»i. Vin. Ab. »s6. 3- the flierifF. Yet it veas done otherwife T. 14. E. 4. Rot. 474. 
BacAb. »5X. Ante, , • • 1 1 n. j 1. • 7 Z 

38. a.] where the principal panel was quaihed by two triors of the 

fame panel, and the fame triors alfo were charged to try the 
34,H.6.F.Enqueft,30, / , /^ ^ j 

B. N. c. 477. panels of two tales^ s. of ten and eight, made by the under* 

14- H. 7. I. so. 31. (ijcrifF of the new (herifF, and then for their milbehaviour 

35. H. 7. I. 10. H. 6. 

24. b. II. H. 4. 17. iS. {s, that one of them gave a verdid toqua(h the array with- 

Dy ^In b!^T. b.'»is! ®"^ ^^® aflcnt of his companion, for which he was fined, 

9. Dr.arStu. 157. and the other was found with a box of fugar-candy in his 

Hawk. p. c. aai. i*l Accve after his departure from the bar) both of them were 

Mod. I ji. 5a|k. J54,] difcharged from giving any verdidti and two new triors were 

appointed of the tales of ten, and, by them both, the tales wero 

quafhed ; therefore a venire facias de novo was awarded, with 

a provifo, that the under-iheriff, by name, &c. by whom the 

two lafl: panels were made, (hould not Intgrmeddlct 

(42) It alfo appeared, in an appeal of the moft execrable 
murder of one Nicholas Radford of Upcot in CadUy^ in the 
county of Dfion^ gent, one of the mo(l notable and fa«« 
moys barrifters at law, and a juftice of the peace there for 
thirty years, brought by one John Rad^ordhis goufin, againft 

(42^ See Rail. £nt. iiS. b. where be fhalleaged the array of the pri&cijptl and talei 

hlfo, b^icaufc it was made at the Don^inatioa [of thp party.] 

divw 
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divers accomplices of the Lerd CdurUnayj Earl of Droon^ in 

HiUiry Tirm, in the 34th year of H. 6. in B. R. Rot. 77. "• 33- H. 6, 40. »i, 

in which the princi[>al panel was quafhed upon a challenge 

for the favor of the flieriflT} and yet there was a talis \ and a 

diftreft was awarded againft them, and an order to add ten 

talis dg novi to the other ten talis. And all the circum- ^^ Hawk. P. C. 575.] 

ftances of the fitid heinous murder appear in the faid Term, 

Rot. 88. in Engliih, "sriiich was the tenor of an ad of parlia* 

ment ; and yet nothing came of it, as it feems : and fee, for 

a fimtlar matter, //• la. H. 7. Rot. 34. and in Raft. £nt« 

foL 117) '^^* ^^ ^ Stamf. PI. Cor. fd. 155, b. 



Charleton verfas Saunders ct hV. 

C43) ASSISE [of lands] in MiiiUfix was brought in in afflfe, the writ beini 
^ a A and the writ was of a freehold in CW/y t%tS^, ^,^^ 
at Cowley. And the plaint was of one meiTuage, one hundred Aiage, &c. Whether the 
acre8 of land, ten acres of meadow, thirty acres of paflure, ^^ tenement Jtn in 
and ten acres of wood, with the appurtenants, &c. And it ^\ muft trarcrfe thdr 
was pleaded, that the tenements, 6cc. are in Hilingdon^ and 
not in C. and judgment prayed of the writ ; and if, &c. nul Dyer, 241. 160. b. 
tirtj i^c. ^itrij Whether it be neccffary to traverfe their ^^-^H- ^^ i. ^i. H. 4. 
beine in C becaufe the writ is only fuppofal, x. of a free- [Cro-ELyos. >. Wib. 

. ij • 81. Doa. Plac. 317. 

W^df 5 Com. Dig. 1 16, 1,7.] 



• Sir John Prife, Knight, againft the Archbifhop • £ yS.b. ] 
of Canterbury and Others. 

(44) /^^Uj/RE impedit was brought by John Prife^ in ^im imfedit, the 

^ Knight, againft the Archbifliop of C Lord fVind. tL^J^, ^ 

ySr, Thomas Rowiy clerk, and John Platy clerk, for the <«tt*nB o«t « prefen^ 

benefice of Ifyfon Turvil^ in the county of Buds. And he ^J^^wtomhecWn^ 

declared, that John Hampdin. Knight, was fcifcd of the ad- Whether the defendant 

"^ * ' o ' ^ ^ claiming the church « i 

vowibn of the fourth part of the aforeiaid church in grofs^ as a^ferdent^ oaght to tni. 

of fee and right, and prefented JFaher WilUy his clerk, who ^te'^fcnuti^^" 
was admitted, inftitutcd, &c. in the time of Hen. 8.} and rcufft'8Ent6o6 SCI 
that Sir Reynold Bray^ Knight, was feifed of the advowfbn 5* 10. Co. losu 136. 
of one other fourth part of the aforefaid church in grofs^ as of '* '"^ "* 
fee and li^ht) smd pre&nt^d one John Dak his clerk, the 45* £• 3- »• 

church 
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church being void by the death of the faid tVilley^ who wa« 
admitted, &c. ; and that Sir Richard Sacbevcrelj Knight, 
and Lady Haftings and Hungerford his wife, were fcifcd of a 
moiety of the manor of fVeJlon ^urvil^ to which the ad- 
vowfon of one other fourth part of the faid church appertained 
in his demefne, as of fee, in right of his wife ; and the (aid 
Sir Richard prefented to the (aid church, it being void by 
the death of DaUy one John Ledbury^ who was admitted, &c. ; 
and that one Sir PeUr Vavifor^ Knight, and others (by 
a:ame) were fetfed of the other moiety of the faid manor, to 
which the advowfon of one other fourth part of the (aid^ church 
belonged in their demefne, as of fee, who prefented 6ne 
Gowel to the church, being void by the death of the faid 
Ledbury y v/ho was admitted, &c. j and that afterwards the (aid 
Sir John Hampden granted the next avoidance to the plain- 
tiff and divers others ; and averred the death of them, and 
that he is in by furyivorfliipi and that now the church is 
void by the death of Govaeh and averred that this is the next 
avoidance after the faid grant ; and the archbiihop claimed 
nothing but as ordinary. And L9rd Windfor pleaded in bar, 
that Sir Andrew JVinafor^ his father, was feifed of a moiety 
Qf the (aid manor of JVeJion Turvilj to which the entire 
advo wfou of the church aforefaid belonged in his demeihe, as 
of fee ; and fo being feifed, enfeoffed Sir Peter Vavifor^ 
Knight, and others in fee, to the ufe of the (aid jfi^drew and 
his heirs i and pleaded the ufe executed into poiTeflion by the 
ftatute; and conveyed the moiety, with the advowfon, to 
himfclf, by defcent from the (aid Andrew W. and that it now 
belongs to him to prcfent j without tim^ that the faid Walter 
Willcy was admitted and inftituted to the f^d church upon 
the prefentment of the (aid Sir John Hampden^ in manner 
and form, &c. (45] And it was much doubted, whether 

«i. E. 4. 1. 1. 3. 4- thistraverfe is well taken or not; for fome did, that the 

o. £. 3. 57* 15' '■• ^' 

Quare Imp. 77. 10. traverfe (hould have been, without this^ that the advowfon is 

40.E.Y10? 2i.H.^7. ingrojs^^c. But qurere inde^ for the parties do not make 

Cro. 91. Dier, 260. tijc or Conveyance to the advowfon all of the fame perfon; 

Traverfe, X57. and therefore fee 20. E. 4. 11. [& 13. 15,] And in ♦ Lib. 

fi. Leon. 154. Vaugh. j^t. fd. 130. the prefentment was traverfed as above, and 
9, 10. &c. 3. Mod. ^ ^ . /. 1 rt- 

£m. t»4 ] not whether appendant or \n grofs j, and this iifue (hould be 

tried by the ordinary. 

. • Hilary 
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Chickeley'sCafe. 
(46) 'T^HE matter and fellows of Clare^hatt^ Cambridge^ Thi$cUiifclnanind«, 

* leafed a parfonage, by indenture, for a wm of JT^^^^p/'^il^J ' 
years to Cbickeley ; and in the indenture was this claufe, s, " dweiiupon, Qfc. tadet 
« andthtfaidUJfee^hU executors and ajftgns, Jhall continually « ^X^f^^' % 
^ dwell upon the manfion-place of the faid parfonage^ during broken, the kflon may 
« the faid terntj upon pain of forfeiture of the faid term and 
^ interejl?* This was holden, by theCourt, a good condition ; pj. ^3^ 3, * ^^ (^ 
and that, if it be broken, the leflbrs may re-enter; for this '*^- Co. 44. Co. Lit. 
daule is made by the confent and words of both parties, &c. %. Bu]ft.i9a 
and the cafe, s. that it Jhall not be lawful for the lejfee to give^ \^. ^i%.^' tc^* 
felLi or grant the efiate^ faTr. upon pain of forfeiture-^ ^c, was [Cio. jac. 39S. «. 
holden a good condition* [ante, fol. 66. pi. 8.]. See a con- i>jg, '4,8?^ i*Woo?i 
dition by a provifo and covenant at the fame time, M. ^^- Covenant, r. 
[4. &] 5. [P. & M. 152. a* poft.] See a like matter for a co. ut. 203. b' Mr! 
condition, M. [32. H. 8.] anlea, fol. [45. b. 46. a.] in a laft H"K«^«-»«»te(i).J ' 
wills and poftea, fol. [138. b.] and t H. 18. EUx. foL 



Colvil againjl Huddlefton. 



In a formedoo, the tti 



(47) I N a formedon, the tenant vouched one Townflytnd JL 3S?i,t<£ 
as coufin and heir of Sir Roger T, and for his ^ ^fi* and bar, muft 
nonage, prayed that the parol might demur. And, l*y ^c - ^ "*^ 
opinion of the Court in the bench, he ought to ihew hetv 4. 6. 36. 25. a?. 41! 
coufin. And this agrees with i» 16. E. 3. but contra in 15, *J; fi ^^ '♦• *|- 
£, 4. [4. b.] H. 4. 1. 5. E 4. 5. 8. 



45* E. 3. Card, oor 
a.BuUt». 



(4^) A MAN feifed of a manor, within which was a Tmier^trta and ^N«f 
wood containing thirty acres, in which and divers » kafc^Sf n^^dS 
other places of the manor are divers great trees, made a «»''»w>«/ortheA«rAfj#* 
leafe of Ac manor, except all manner tf timber ^trees and great 
woods i Whether the itnderwcod and thobtrbage of the thirty H.8. i. Di^, x'9. a, 

acres 
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5.Co,ii. i.lnft.4.b. acresareexceptedbythefe words? was moved. And Hales, 

ViU'h. y.^Bijit a9o! Brown, and Coke, Ju/ticesy thought that they are not, 

[Cro. EL - 17. Bro. *>"^ **^ the leflec fliould have them ; for by this word 

Grants, 167. ^n Ab. u great'* the intent of the leffor appeared, what trees he 

Rep.inChaD.i34,]35.j would referve, and none others. ButMouNTAGUC i contra. 



granted af. (49) A MAN had ufed to pay for the tithes of a clofe, 

t for dthw' ^^^ ^^^ ^P*^^ ^^ ^**^y y^^^^ ^^ "^^^^^ only twelve- 



Prohibition ] 
itrr fcrttencc i 
htual court for tithes, 

^ here a modat was pence by the year, to the parfon or vicar for the time being ; 
^"^^.1 !^ . . . , . - and the parfon now had a farmer, who fued in the court 

RegiA.Ongina], £61.38. *^ 

Godb. 63. %. Co. 44. chriitian for thefe very tithes ; and he pleaded this payment 
ri^'.*^ !i ^\^^L' of twelve-pence for tithes; and it was not allowed by the 

177. a. IS. £j« 349* o. • 

44- E. 3. 3i. Br.Pro^ ccclefiaftical Judge; but fentcnce given there for the fiir- 

3*6, 37"' II. ca 16. b! ™^''- A prohibition was granted in this cafe in B. R, upon 

N. B 43. 6. Co. Magn. good advifement, with the laid averment in the furmife, that* 

the court chriftian would not admit the faid plea there. And 

I But fre Cowp. 412. 

1. Str. 187. t. Term although this rent was ifluing out of the land, fo as it is fuch 

Rep. 552 Doo^ 378. ^^n^ foj. ^i^j^jj hg j^j jj^Yg jjjjfg ^^ diftrefe for it, yet the 

2. 1 crm Rep. 473. 1. ' ' ^ ' 

Black Rep. 995.] prohibipon (hall be granted by the opinion of the Court. Yet 

* r hi 9^^^^^ ^* ^' 4- C H* ^'] ^^ *^^ c<>^u^ chriftian would not 
^ '>* * -" allow fuch matter as above as a modus for tithes; and there-* 
fore in reafon a prohibition (hall go. 
So agreed in Su/ans v. turner^ M. 39. 40. EI/z. C. S. [Noy, 67.] 



after fcrvice of the ^t Lord Windfor agaipift Saint John. 

of fummonS) all the 

knights do not appear, (S^) T ^ * ^^^^ ^^ ^^^^ ^7 ^^^^ JVindfor againft Saint 

"aS'cd'n'c T. >*"' *« writof fummons tofour knightsgirtwith 

rifF to have them at a fwords was returned ftrved, and only two of the knights 

DicrricTa a-o appeared ; and by the opinion, an haheai corpora (hall be 

(Booth. Real Aft. 97. awarded to the (herifF, to have them at the O&ive of the 

^\y^^t%y^^^x Trinity \ and the precedent of 4. 17. H. 8. agrees with that; 

pf parties he may pro^ ^^d it feems no alia% fummons (hall be awarded. 

cced CO t\t^ the tf^lv«. 

Lib. 2. C, 12.] ^^^^^m^mmmt w 1 



Haward ct Ux' verfus Duke of Suffolk et Al*. 

A writ brought by ;?. //. /^ij aWRIT of partition was brought againft the 

i?badSeluirbe\'I^^^ I>«^^ ^f Suffolk and his wife, and others, by 

(«;i) In Sbftyrvooffs Cafe, K i. Can B. R, [Latch. 174. Nov, 88.] in trefpafs, the dc- 
fcmlutu juftiricd the ta!;i;ig by command of J, Potfj, Eiq. and Loi..y Urfuta his wife. And 
exec ]*n'un v as xnVtw v* ir, becaufe a gentlcor^an could not have a lady to wife. And the Court 
anlwtrcc!, 1 lia: wtuld be a good exceptiwi to th^ writ, but uot Ucrc* 

. Ranulfk 
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Ranulpb Hawardy Erq. and Lady Ann Pnvys his wife; and only^f. hU wife. 

_ V_ ,. , . . . \ £ Irt a writ of partition by 

10 was the named in the writ : and exception was taken tor them* he declaring that 

a mifnomcr, becaufe flic ought only to have been called by ^^^^^^^ rf^,^'^;'*^ 

the name of her hufband, and not otbef wife. And, by the tail» need not fliew tha 

opinionofMouNTAGUE,aiV/7ij/?/V/,andHALES, Juflice, '^^^^"'^'^ "^ *• 

Che exception is good j becaufe, by the law of God, flie is Spedal bafUndy U • 

under the power of her hufl)and, and fo her name of dignity verfins^te* co-parec- 

fliall be changed according to the degree of her hufband, J^^^^'^liS^ 

notwitfaftanding die curtefy of the ladies of honour, and of the aUeged, 

court. Upon which the plaintiiF brought a new writ to [Ca Ut. 16. b. i. BL 

anfwer to Ranulpb H. and Ann his wife, late wife of the ,^ HTy. Crx 53. s. 

LordPawys deceafed. (52) And note, that the plaintiff »4- h. 6. u. ».& 3. 

, , ,4. Co. \i%* Br. Bri«^ 

(hewed the (aid Ann^ in the declaration, to be co-heirefs in 546. b. n. c. 499. 

tail widi die defendants of die inheritances of Charles late ^*^' ^!.- ^"^ »*^ 

209. F. Nr B. 11% 

Duie ofSuffolky without fliewing the commencement of the 3. EL 20a. a. Ca 6. 
entail : and yet that was holdcn good enough in this aftion, ^^'^^^^]'^,^^f^ 
which affirms the pofleffion of the defendants, and does not 3- 5- H. 6. 35. 1$. 
make demand of any land ; wherefore, &c. Alfo the de- 
fendants pleaded, diat die laid Ann die plaintiff, as daughter [ *;CfW!Pt.Pnift. 313. 
^ \ r ' e 5. Com. Dig. 310. boe 
and one of the heirs of the faid late Duke^ ought not to have Cfx>. £Uz. 64.] 

partidon ; becaufe, they fay, that fhe was begotten and born 

between the aforeCud late Duke^ then called Charles Bran^ 

donj Efq. and one Ann Brown^ before any efpoufals were 

celebrated between the £ud C and A, B, to wit, at Lon^ 

donj £^c. : and fhewed,berides this, that afterwards he married 

the laid Ann B, and by her had iffue Marjy l^c, : and 

fhewed further, another marriage, and that he had iffue the 

other defendants; and died feifed, and they entered, and 

prayed judgment, if partition, &c. And this was holdengood 

pleading, without a traverfe of the co-parcenary. And the '^ ^' *^' ^^ ^ ^^ 

plaintiffs replied, diat fhe was born in wedlocic ; without thisy [3. Leon. n. Bac 

that fhe was born before efpoufals, &c. And a venire facias ^ ' ^ '^ 

was awarded in London* Note this. 

(52) 39. Eliz,^ Lady Latani Cafe. A writ of partition is maintainable without fliewin|r 
•f whofc gift ; and divert precedents were fliewn nKorUant^ Co. Knt. 412, 413,. 



The 
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* The Dean and Chapter of Extter again/i Trcwin- 
nard, Adminiftrator. 

AdaMftmon muft (53) ^T-^HE dean and chapter of Ejfeter recovered a debt of 
pay their inteftates* ''1 , , , n - rw- - 

Jude;ment debu before two hundred pounds agaioft fVilUam Trewinnard^ 

fptdalticf. and before execution the defendant died inteftatc, poflcffed 

of goods and chattels to the value of one hundred and forty 

pounds ; and adminiftration was committed to James Tntvin^ 

nardy againft whom the dean and chapter brought zfcire 

facias ; and he pleaded pUne adminijtraviu ^c. and that he 

^^* H '6 8 ^^^ nothing within his hands on the day of iht fcire facias 

Or. and Stud. 77. brought, or fince^ and the plaintiffs averred afTets in his 

hands, upon which they were at iflue : and in giving the 

Wcr, 174. b evidence to the jury the defendant commenced firft (Note 

p^^. ^is, for I believe it^is unufua], becaufe he is in the 

negative, for the conclufion of pUne admini/iravit is, " and 

^^fo nothing within his bands *V» and faid, that the debtor 

had no goods befides one hundred and forty pounds at the 

time of his death, and that he was indebted to fuch a one 

5. Ca ftS. K jn Qjjg hundred marks upon condition to pay forty pounds 

by a bond bearing date after the faid judgment given, and 

that he had paid the forty pounds before the writ purchafed 

againft him ; and that he was alfo indebted to another by a 

2. H. 4« SI. Plow, fimilar bond in two hundred marks to pay one hundred 

^79* pounds, and that he had paid that before the day of the 

writ purchafed, with this averment, s. and fo he hath fully 

41. E s-£3Rciitton,6t. adminiftered. And the plaintiffs demanded oyer of both the 

bonds, and had it in hac verba : and by them it appeared 

that the condition of the firft was not to pay forty pounds 

in money, but to deliver certain tin of the value of forty 

pounds i but the condition of the other bond was to deliver 

tin or one hundred pounds, in the disjundive, &c. And 

upon this evidence the plaintiffs demurred in law. (54} And 

note, that the faid two fums were to be paid at certain days 

mentioned in the conditions which were pafTed j and it was 

not (hewn in certain that he made the payments before the 

days, but it appeared by the (hewing of the bonds that they 

had gotten them out of the hands of the obligees ; where- 

( 51) ♦ DomeffalandAybe's Cafe, M, 5. Joe. B.R. judgment was given againfi the tef- 
tator, another againft the executor j in ^/arefaaas upon the laft he may not plead the 
firft for two reaiont : 1. Judgment docs not bind the goods ; s. He might have pleaded the 
firft judgment before. [ Sec 1. SaAk. 31 5, and Coot v. JsKCt, Cowp. 7*8. ] 

forei 
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lore, &c. And now 'the pladntiflfs prayed judgment upon, 
this matter, becaufe the adminiftrator had paid the (aid debts 
before the debt By which the tnteflate was a debtor of re- 
cord, which debt of record ihould be firft dilcharged t and ^ *' ^^ ^^- 5"] 
this by the opinion in 21. £. 4. [ 2r. b. ] in debt. ^are. Jj 5 ^- 59; »». 10, 
(55 j And (ee 9. £. 4. [ 12. a. ] in the cafe of falfifying in Dier,3i.a. 232.8. B.R. 
debt againft executors 5 and alfo in 5. H. 7. [ 27. b. ] in ^^^^^{^H: ""^^^ 
the cafe of a return of the iheriff (after ifliie found that the Scud. 76, 77. 9. co. 
executors had aflets) that the executors had no goods of the h. ^ Cro. 59. 4^ nf^ 
teftator, &c« where it is ruled, that if a debt be recovered '• ^^^ ^li- 
againft the executors who have no more than the debt re- 
covered, and before execution they are impleaded by ano- 
ther, and fuf^r a recovery, and execution upon that, they [ See Dougl 452. 1. 
ihall be charged of their own goods to the firft plaindfF, be- '^*^'° ^^P* ^- J 
caufe diey might have pleaded the firft recovery ; for the 
judgment in that is, that the plaintiff recover his debt of the g*] ^* ^* Exec«\ ^j^ 
goods of the teftator, &c. fo the goods are charged, &c. 

(55) Btanchflvmer i/. Fordy 29. Eliz, Executor de fan tort drmefne to anfwcr of hit 
own goods, if he fatisfy a debt upon the laft a6tion before the firft, if he hath not fuffi . 
cieni (a)* 

(a) This feems to be the cafe reported in i. Leon. 69. but the poipt here ftated does 
not appeao 



♦ Lord Willoughby againfi Poller. ♦ [ 80. b. ] 

(56) A LEASE was made by the late Bifliop of Lincoln^ Lcaft of afl my miadowt 

confirmed by the chapter feal by thefc words, &c. '"'^- '^'f^'^i '^^ ^crn, 
\ ^ •^. . • when I have /tef*/y » 

and ** alfo the meadows in D, and S. containing ten acrei^^ D, all pafs. 

and in reality the meadows in D, and -5. contained twenty i. Leo. izr. 1. 3 Co. 

acres : Whether fliall the leffee have more than ten acres f ^^; H.g.^.f J* pj;^' 

And it was thought that he (hould have the whole. 795- «• >9i- 169. Dicr, 

SO,b. S7. a. a a. b. 
376. X RoU. Ab. 5». 7. H, 4. 41. [ 1. Term Rep. 704. Shep. Touch. 146^ 147. J 

(57) Alfo a leafe of forty-feven acres 'of meadow near the Lfifeoffirt^-fivenacra, 
ditchy of which fifteen lie in D. and twenty in E, and twelve ffi'^ ^f ^^^ ^';< »* ^i. 

^ J yJ ^ twntj in B. and tivdvt 

in F. and in truth all lie in F. alone : Whether he fliall m F. when in fa^ a/l 
enjoy the whole forty-feven acres ? Taii^pafc ? '^^'^'' ^ 

la. El, 292. b. 7. H. 4. 4t. [ Shcp. Touch. 046, 247. J 

(56) £. I. Jac. •*» Davis v. Frin. B. R. A, pleaded the leafe of amrffuage and thirty 
aaes, and the lea ft was of a tmrfjito^e and thirty acres in D. be it more or lefs ; this is not 
good for thirty acres, for it (liall be intended that there is a fmali parcel more, as half an 
acre, and judgment accordingly. 

One dtvKcd al/ funds in the jturijh of C, called Ihrcland^ where they are in another pa- 
riih ; they pafs ; but if in C*any parcel be known by that name, .then that alone pafTcs. 

(58) Alfo 
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vnntetutt the gnnt of (58) Alfe aft office of clerk of the courts of tbe manor 
tLZi^i"^ "" '*^' of Stmi was granted as above to one for term of life; and 
9. £L as9. a. 30. AiT afterwards he granted the fame office to arfother for term of 
t. S. H. 7. 11! 14. lal lif^> ^o ^^^ ^^ exercife it after the death of the firft grantee | 
?* ^ ^'%^ct 'h! ^^^ *^*^ '* Hkewife confirmed as above: ^itre as to the 
57. «. fiscond grant I And it (eemed that it is not good in the 

[ piaO. %S9- 1^ x^ ] eafe of a common perfon, othefwife is it of the lung i but 

fomc thought that made no difference (a), 
be gnmcdTtnd tlw (59) Alfo tbi herbage agiftmnt and pannage rf Siews 
gnntecfurcfansefothat p^rk is granted, and the grantee furcharged -the park with 

the deer hare no food, ,. , ^ 7' . t , • n ^n «»^ 

wbscfaer the grantor his cattle, 10 that the deer had no palture : ^«^r#. What 
llfETasTb?^ ' remedy hath die grantor, becaufe he hath made no referva^ 
la. H. S. ». tioii of pafture for the gaipe i 

By die Bint of the of. (^°) ^'^^ ** ^®^* ^^ keeper rf the (aid park was 
ficeof keeper with three granted with a fee of three pounds of the rents^ ijfues^ and 
^SM^aadJ^^rfTm^ P^^fi^^ rf *t>' mamr ofStnvej by the hands of die receiver of 

iMT by the hands of the the (aid manor : Suare^ If this grant ought to charm die 

receiver* the f py F ft r it ^^ 

charged. manor, &c. i And it feemed to the Lord Mount agub 

^'^'*'^H*6 ?2^i^ *"^ ^^* Hales, Jujiieey that it (hould. And afterwards 

46. £. 3. z8. b. 11. 19. the parties agreed ; and Lord Willougkby gave fix hun« 

Cro.^.^ *^ ^ -^ ^^ pounds for every thing demifed and granted. 

( 58 ) Note, That it was adjudged in Stanton and Greenes Cafe^ T. it. Jac. C,B,\^\ o. Co- 
61. a. b.] that fuch grant of a ftcwardihip in remainder or revcrfion, or after death, was 
void ; and there aifo it was cited to have been adjudged accordingly in this cafe between 
Scambler and Waters^ 44. & ^^.EL C.B. Ret. 529. [reported inCro. Eliz. 636, 637. ] 

The king may grant an office in revcrfion, but not by the name of rcveriiua ; but the 
fubjed cannot by any* means. By Akdrsws, Reader of Lincoln's Inn, Angnji^ 162S. 
8. H. 7, 12. b. Poll. 259. 170. «t>i4.A(r.4. $. H. j, 16. 



(a) Such grant is always holden to be 
good when there is an ufage to fupport it. 
Hardr. 357. Cro. Car. 49, 50. 279. ^57. 
Sir W.Jon. 311. March, 42. where it is 
faid that upon this difference depended the 



opinion of Popham in 10. Rep. for there 
it did not appear that the cuhom was to 
grant in revcrfion. See alfo Co. Lit, 3. b. 
and the cafes cited in note (5} there. 



By aprorifo in an ad, (61) A LEASE was made bjr Ae Abbot and Convent of 
^tZiZt year hifH^ ^^^fiam in the county of Somer/etj of the de- 

^f^OiaU be good; mefiieS) &€• and alfo the rent was diminifhcd, and was made 

Whether a leafe acconU . 

ingiy enrolled a few days within the year i fo that by the aa of 31. [H. 8. c. 13.] 

55?SiJSrLtird^^ '' '' ^^'^ "'^^^ ^' ^ ^^«* ^y *^ p'<>^Jfi> f § "• ] »" *^ 

the firft day of the ftf* fame a£t, of the allowance of leafes in the court of augmen* 

vZ'^'^^T"^^ tations, the words of which arc, ** which /aid leafes and 

Raft-MonaAeries^is. ^ Z^^^^h ^^- have been examined^ enrolled^ decreed^ or af^ 

^firmed iu the faid court i and the decree of the fame put in 

" writings 
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« writings fiatid with the fiat of the /aid ccurtj JbaU ti godi 

^ tmdiffe&ual according to the fame decrety any claufe in this 

^ oQy fife." And the (aid leaTe was exhibited in the court 

afbre&id on Ac twenty-fifth day oi April in. the durty-firft ^^^^^ijab- ^^ « 

jrear to1)e aDowed, and it was fo, and exemplified ; but the PiowdL 79. k 

exemplification bore date the twenty^eighth day ci Aprils and 

diat was the firft day of the parliament. ^Mre^ Whether 

Ais leaie now be not out of the provifo of the laid ftatute, 

becaufe the writing and feal were not made before the par« 

liament commenced ? But cleariy if it had been tefted die 

twenQr-ieventhday, it had been good and within the prorifo* 



♦Lufon'sCafc, '•[81- a.] 

& an aaion on the bond 

(6a) LUSON brought an adion of debt .gainft one K. '^'^'^^ 

as fon and heir,' and declared upon a bond made by plaintiff fliali not h«v» 

Ks fedier, by which he bound himfclf and his heirs ; and the boT<iSr1!S^M^^ 

defendant was condenned by nihil didty and now th^ plain* ^^'^ dcfecukd in ft« 

iS ]$ to have execution: and by the opinion of all the ft.RoU.Ab. 709 7i. 

Juftices of the Bench, the plaintiff (hall not have a capias Finch, 76. 

oifatisfacimdumy becaufe it is not his own debt, nor elegit of ^ **• ^- 45- -*>• 4**' 

odser lands than of thofe defcended in fee-fimple, and no 15. a. Plow. 440, a. 

gtods and chattels, fo that in this cafe tht elegit muft be ^mIit//^^ ^t^" 

fpeciaL And it was aiked, VThether the elegit ihould be de 151- x* Keb. 173. io« 

medietatejlfci and, Whcthe» it (hould refer to the day ^^l'' ^^ ^' ^^ 

rf the judgment, or to the day of the writ purchafed ? 5- Co- ^o- 6. Co. 47. 

(63) See E. 5. Ed^6. Rot. 510. A fpecial judgment, s. 373^^"**' *^^ 

that the plauntiff fhould recover the debt of the lands and [ see cro. £lls. 6oi. 

tenement which were of the afore&id anceftor in fee-fimple *• ^^^ Raym. 7S6. f. 

at die time of his death, being in the hands of the defendant; Ab. 30, 31.] ' 

(6s) Sawyer and Rivefs Caft% H. i. Car. [ 3. Bulft. 317. Foph. 153. 1 adjudged, that 
upon nihil dicit all the land (hall be charged, t* 39. Afl*. x8. So in Flow. Com. 438. Davj 
MdPefys Cafe. Barker v. Bome^ Moore, $a». 

Debt brought againft the heir, and Judgment given upon non fum informatus^ his body 
fliali not be in execution ; for it is not his debt, although the writ re intuit debet and detinet^ 
for there is none other form. Eafi, 41. EU%. Mr.Mafon's Rep. 

(63) If he be charged as heir only, the land defcended is folely liable, and in that cale 
the party may have execution of all the land at common law. 3. 6.. Co. 12. 47. But if by 
his own default it become his own debt, as appears in Plow. 440. the plaintiff may have 
an elegit of all his lands whatever. 

Ji. J?. 3. 9. In debt, Doft. 344. pi. i. Plowd. Com. 440. if he do not plead a falfc plea, 
only the land defcended {nail be charged ; but if he plead a falfe plea, or is condemned ny a 
mbUdJcit, t^c. the plaintiff (hall have an ele£;it of all ; otherwifc it is if he plead a falfc 
pica in fcire facias upon a judgment or recognizance of his anceftor. [ Sec 3. Bac. Ab. 
30,3«*J 

Vol. !• <l^ but 
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but this ivas upon cpnfeffipn. And note, the writ of execu- 
tion was fpecial alfo, j. a recital of the judgment utfupra^ 
and that execution thereof remained to be m^de ; therefore 
it was commanded to the flierifF to enquire by the oath of 
good and lawful men what lands and tenements the anceflor 
had at the day of his death, and whether he died feifed thereof 
in fee-iimpky and their annual vsdue ; and if the (heriff fhould 
^nd that he died feifed in fee-fimple of any lands and tene* 
jnentSy then that they ihould be delivered at their juft value 
to.^e pUintilF, to hold to him until the debt and damages 
are levied, &c. Witnefs Edmond Montague^ the fourth day 
of Mayy in the 6^^{jEdw. 6th ,_in the office of Mr. Roi^ 
wood fa J. 

(a) Now by 3. & 4.. XT.&Af. c. 14. § 6. | nihil dicit, it ihbll be for the debt and da- 



If judgment be given againft any heir (in 
an aAlon on the bond' of his anceftor) by 
confelBon of the action without confcirmg 
the aJets defccnded, or upon demurrer or 



mages, ^vithout any writ to enquire of the 
iandsy tenements, or hereditaments fo de- 
iccndcd. Carth. 354. Bui. Ni. Pri. 1759 
176. 



Between the King and Lord Dacrrsfor ihe Cotl^e 

of Grayftoeke. 

The college of Cray, /fe^) xft' TjY the ftatute of the prefent king i. c. 14. all 
Hock, having tf ».u/J«r, . *JD - „ '^ . v ,. \,^ 

^ftf frtjentahu, 6 pricfti Hianncr of colleges are given to the king. Alfo 

d^^d'^fo hav^^^ ^^ P"^^^ ^^^^ ^° ^^ ^ college, there ha.d been fix priefts be- 

no conunon feal» is not S\At% the mailer continually refident at GrayJlocJu^ and each 

^B."?%^iJ!" ^^*" of thefe had five marks />^r ann. Wfides their bed and a 

r J«nk. Cent. 5. c. i< room, and the mailer forty pounds per ann. Alfo it is cer- 

S- c. ] tilled, in the Book of Firil-Fruits and Tenths, .« ReSoria et 

.4.CMf>7.b. scy. 5a, '^' Colligium di Grayjiocker Alfo it was founded by Popt 

Urban at the requeil of Ralph Baron of Gray/lociej anceftor 

to Lord Dacres. It hath alfo always been called a cdlege. 

los! ^^' ^^ ^^ ^^^' ^"^ ^ ^^ ^*^'" ^*^^ *^ ^^ alleged, that it is not a college, 
becaufe the mafter is prcfentable, and hath admiifion and in- 

44.^Air. 9. Dier, ad;, ftjtution from the biihop, and is not eleaed. Befidcs, they 

never had a common fcal. I'his corporation is alio nuil, 

unlefs it had a legal commencement. And (b the opinion of 

the Judges (Hales, Jujiicty only excepted) was, that the 

king was not entitled to the college by the afl. 

(64) 30. £//«. C. B. JobnfoHS Cafe [ Goldfb. 93. pi. 7. ], That it hath heen often ruled 
upon the ftatute i. £. 6. [ c. 14. ] that chanterics in reputation are^ given by the fame fta- 
tute to the king as well as chaateries in foundationi 

Aylife 
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* Aylifc a^ahfi Piatt, 

(65) CiR JOHN AYLIFE, Knight, fued an attaint in in attalm In London. 
^ London oipoa i^ new Ibtutc made in 23. H. S. S:^\,\V,.?fuS! 
[ c. 3. ] and procefs was continued upon this ftatute, and mon« retumcd the par- 
the ftatutc [37. H. 8. c. 5. ] for the citizens of London^ Zd^y^^^^tolU^d 
that they (hould be jurors of the grand jury, if they were i»rr» returned the tu- 
worth each of them four hundred marks in eflTefts; and that both juries were 
that they (hould not be compellable nor diftrainable to Jj^J^th^'fUtmc^tS 
appear out of London. And this attaint was brought in the ftnick out of the re*, 
common pK-as (Note this well, for it was much doubted). ^J^^^ 

And the firft judgment was given in the exchequer for Piatt don. 

.«.,..«,.,' 1 , /. , Pttidiiig Jm attaint exew 

againlt the plaintift m the attaint, and before execution the oition may be fued out 

record was removcB into the Bench by certiorari at the fuit »popth««ri8ta^ j«dj- 

of John Ayltfi\ and pending the attaint the nrft plaintiff [ 3. Bac Ab. «Si. ] . 

prayed '2^ fcire facias in the Bench to have execution of the ^i^*" foT'ta -N^ 

judgment, and had it by the Judges, ^od nota; for at- %^. Sc »^6,,F , 

taint is iiot 2l fuperfedcas^ nor does znj fuperfedeas lie as in Term Re^ i;©? t* 

the cafe of error: fo note the diverfity 5. H. 7. [ 22. b. 1 TetTnRep.590. Skin. 

. 422. Scd vide Fitz. N.B. 

(66) And note befides, upon the writ of re-fummons againft 540. ] 

die grand jury and the party, and alfo againft the petit jury, Hif*2**EL*B^k*^'Yoi 

direAed to the IherifFs of London^ returnable xv. Pafcha^ and AUcn, thatexccu- 

they returned the \vrit fefved againft the defcncfant and the f crH;^ *'^"^' 

petit jury, but againft the grand jury they returned the en- Dy- »9**>- 5©. »79-.?* 

tire ftatute aforefaid de vtrho in verhum in Englijh\ and pjo^. 49^6. ^16* Afli 

further, that both juries were citizens 5 and concluded, that ^ **• 33'"- 6- 4'-h- 

ao. He 50. 6. H. 7. 4p. 
they could not further execute the writ againft the grand Br. Supcr&d. 24. 

jury by reafon of the aforefaid ftatute, without a violation of 33- H. 8. a 196. Dier, 

the aforefaid ftatute, &c. But by the opinion of the Q,q\xjX \ , 

afterwards this return of the ftatute was omitted. And note, 

upon the re-fummons returned ferved into the Bench at 

IVeftminJler^ a twenty taUi was awarded. Note this, and **^- Attnlnt, r«. 

f tf^r^. And the diftringat jurat' was returnable before the 

Juftices of the B^ch in» Guildhally Londqn^ on the mori;9\v 

of the Holy Trinity^' zt which day at noon all the Judges of 

the Bench were in the mayor's court in the Guildbally sjkI 

there charged the grand jury; and the evidence laftcd till ' 

(66) M. 5. Car. B. R. A vcrdift was given in C. B, agairft the dircAioD of the Court, 
and afterwards, upon anew cjc^mcnt in B. R. a verdict was ghcn for the fame party 
agaiaft the direftion of the Court ; and therefore the party againil whom, &c. brought at- 
taint; and although that is no fu/^n/rJcas of the iirll judgnmnt, yet the Court flayed ckc- 
cutioa until the attaint might be prcfccuted. 



da 



nine 



[ 8r. b. ] Hilary Term, 6. and 7. Edw. & 

nine o'clock at night ; and diey found that they had taken a falfir 
oath; but no judgment was given, for it was continued for 
a long time by a CWr' adv* vuit. 



Barrington againfi Potter and Others, Executors. 
Debt agunft executon (67) pLIZ. BARRINGTON brought debt for forty 

td^l SlnlS n^"^* '^ *« ^*^' ^d ^^^'»^' ^^"ft ^'''^'^ ^^ 

deba and damet^ pka. Others, as exccutors of one John Potter \ and counted upon 

chebndinrthetenatt>r*s ^ demife made by her to the teftator of one manor and one 
4ife.tune, and a tender tenement called R. on the 28th day of November^ in the 
of the rent for the re- , . - - ^ rr t% m ^ , r 

mamderinAUiii^Md thirty-firlt year of //. 8. &c. for the term of twen^-one 

^^iSwtifcui!!! ^ 7^**^ rendering annually thirteen pounds fix (hillings and 

the aakxi were lowered eightpence at two Peafts, &c. by virtue whereof the leflee 

ShirSS^^^^ entered and was poffcffed ; and being fo poffeffed Aereof, on 

See Dirif, 73. the twelfth day of Mayy in the thirty-feventb year of H. 8. 

^^^^v'^*^^'^^- at C made his will, &c. and then and there died; after 
3.Rac.Ab.i3. 5.0001. , ^ 

Big. SOI. ] whofe death the executors entered, &c. and for &e rent of 

S.C0.31. iai5.H.7. j^^ ygjjj.5 ^j^jgj ^^ ^^ Feaftday of Saht Mchael the 

(67) Entere'd H. it. Jac. Rot, 1094. J?. 1. Car. B.R^ Ward v. Kidfwim [Palm. 407. 
Latch. 7. ], upon detinet for Hamborough money, and exception taken, became the a^ion 
was brought for money in the detinet only ; and refolved by all the Judges that it was well 
brought, for it is not current here, or of any value ; and therefore the action is all one at 
for a box, or an horfe, or a piece ^l plate \ and J cites doubted whether it could be good 
if in the debet only. 

Reg. foi. 139. b. In a writ for chattels the action ought to be in the detinet^ 4.6W Em 5, 
15. a. Ad 'vcUentiam ought to be omitted in a count for the taking of Englifi fiker. 

H, 4j. £/iz. B. R, Rot. ^03. ,[Cro. Eliz. S40.] Sffori, as adminiftratrix of Wiiiiam Spark 
htx huwand, brought debt for rent againft Nicholas Sparky and demanded twenty. five pounda 
ten fliillings which he unjuftly detained from her, with the arrears incurred in her own 
time ; and it was agreed by the Judges to be well brought, 19. H. 8. 8. ii, A 6. 36^ 
so. H. 6. 4. ; and the reafon was, becaufc the original caufe commenced in the teftator. 
Hargrove* s Cafe^ c. Co. 31. was afterwards reverled in the exchequer chamber. . So alfo 
it was adjudged M. 7. Car. B. R. by Jomks, Wuitelock, and CaooKB. 

Entered E. 44. Etix. Rot. 517. adjudged T. 3. Jac, Hale and Diaper's Cede I Draper 
<ir. Rajtal^ Yelv. to. Cro. Jac. 88. 1, An a£Uon was brought in the debet and detimet for 
nincty-miic (hilUngs Emriifi^ and declared, of a fale for uzty-fiix Flemijb^ and aFermenc 
that It wu all one, and ne recovered. 34. H.6. ti. 9. £. 4. c. [49. a.] 6. E. 3. [40, a.] 
tit. Account, a. 38. Eli%. Between Brael/baw amd Pain [ Cro. Eliz. $36. ], Debt was 
brought in the detimet for foreign moneyy mud bccaufe the Judgment was not conditional it 
was rererfcd. T. 15. Gar. B.R. Rot. 1057. Reynolds ik LoHcqfler [ Cro. Jac. 545.]. 
Laneafiefy as executor, recovered upon a bond againft SidUjf \ the defendant was in czccb- 
tion, and the marlhal luffered him to efcapc, upon which the executor brought debt againft 
the marflial, and declared in the dehet ana detinet ; and in arrtft of iadgment it was affigned 
by the marflial for error, that the adion ihould have been in the detinet only. 

The judgment in Hargrove* s Ccife was afterwards reverfed in Cam. Seace. by all the 
Judges, becaufe it was not in the detinet only, as 10. H. ?• 5. b. it was agreed to be, which 
cafe was denied to be good law. M. it. Jac. Lard RJeh and Frank* s Cafe [Cro. Jac. 138. 
I. Brownl. ss. 1, 

t. 18. Car. C. B. hj Jkrmin, Sepeantt this judgment in the exchequer was cited» and ' 
Hargrove's Cetfe denied to be law, in a cafe between Stnitb amd Kortbfoikf which x:om» 
jacnced Af. 7. Car^ B. R. [ Cro. Car. 115. ] 

Archansel) 
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Ardangdyi in the fecond year of the prefent king, an a^on 53. 19. h. 8. 3. N. B. 
tccnied, &c. The defendants pleaded, that the plaintifF was g^' *J* ^ ^\^ ^ 
feifed in fee of the (aid manor by a good and legal title, and 23. Hun. 79. 
of the faid tenement called R. by a diiTeifm made of one Br, f^f^ ^09. «. 
and fo being feifed,on the faid twenty-eighth day of November^ 
in the thirty-firft year aforefaid, demifed the manor and te« 
nement afbreCiid to the faid teftator as above, rendering 
therefore annuaDy thirteen pounds fix (hillings and eighth- 
pence, s. for the ifore&id tenement clear twenty (hilling?, 
and for the &id manor twelve pounds fix (hillings and eight- 
pence, at the Feafis aforeiaid ; and that afterwards, j. on the 3. Cro, 772. 1. Inft. 
thirtcendi day of Junty in the thirty-feventh year, the (aid jB. '^' * 
the difieifee, entered into the tenement upon the po(reffion of 24. H. S. 5. a. 14. H. ?• 
the laid teftator, and was feifed thereof in his demefne as of Kjr/56.1.^ 3.(^92! 
fee, and expelled him thence ; after which expulfion he made 
his will and died, kc. And they fiirdier faid, dut the exe* 
cutors entered into the (aid manor as above. And they furdier 
(hewed, as to the faid manor, that they were ready and of- 
fered to pay to the aforefaid plainti(F, at die Feaft of the ifji- 
Munciaiion^ (^c» in the'(irft year of the ptefent king, (or the 
rent of one half-year dien due, fix pounds three {hillings and >* ^^- 575* 
fiwrpence in pieces of Englijb money called JbiUingSj each 

piece being called a (hilling then payable within this king- | 

dom for twdvepence ; but that neither the afore(aid plaintifi^ 
aor any odier for him, was then and there ready to receive 
the iaid fix pounds three (hillings and fburpence. And the 

like plea they pleaded to the other three quarters of the faid ' ' , 

rent, &c* and concluded, &c. which faii twtnty-fiur pounds 
thirtitn Jbillingt and fourptncty in the pieces aforefaid called 
A'llings^ afier the rate of twelvepence for each piece called a 
Jbillingjfor the faid two yearsj the faid defendants fay that » 

thejy on the faid FeaJIs^ en and on each ofthem^ at the manor 
aforefaid^ were reacfy^ and they Jlill are ready here in court j 
to pay to the aforefaid plaintiff accenting to the rate aforefaid. 
And thisy tic. And to this plea the [daintiff demurred in 
law. See pofl. ^^^ [ 83. a. ] for this matter* And after- 
wards in next Hilary Term the pardes agreed } and the 
pbuntiff took die money at die rate afofe(aid, widumt any \^l^'^'^ *, j 
€oAs or Aunaget 00 die one part or the odier* 



QL3 ^A^t 
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Eafiei ferm^ 29, Ediu, i. fql. 24. in Bidwd'a Book, in the cuftcdy 

of Lord Mount ague ; but not found in my Bopk of Pleas 

of that year. 



Pong a^ainjl John de Lindfay and Others, 

ed f^Vay'TntTrb^c (69) rfOHN de Lindfay of Luffmich^ John Magge it L. 
money be current in i:eu J JVilliam If^alram de Thrapflon^ JVilliam de Dray^ 

offterling, tender at the r t>i' t% r>*x t 

time and place of that ton^ and Others, were rummoned to anfwer Elia$ Fong, Clerk, 

bafe money is g9od, and ^f ^ .^^ ^^^ ^^^^ ^f ^^ ^^^j^^^ ^^ j^j^ twenty-four 

the creditor can recover ^ . "' ^ 

no other. pounds ten ibilHngs, which they owe to, and unjuftly detain 

[Davis, 69. 72» 73»74- from him : and thereupon the faid Elias by his attorney fays, 
Vin.Ab. 177, 178. and that the aforfsfaid John and the others, on fhurfday next 
f^ 5. Term Rep. 87, ^f^^^ ^^ morrow of Saint Martin^ in the twenty-.fcventh 
50. Aff. II. year of the prefent king, at Slipton^ acknowledged tbemfelves 

to be bound, s. each of them in the whole to the afore£ud 

♦ r ft K 1 ^^'^^ *" ^^ '^^^ ^^^ ^' twenty-four pounds ten {hillings, 
L • • J and that they would render to him ojie moiety * atthe Feaft 
of the Purification of the BleiTed Virgin then next coming, 
and the other moiety in the middle of Lent next following i yet 
the faid John and the others aforefaid unjuftly detain the 
debt from him, and refufe to pay it ; wherefore he fays that he 
is injured, and hath damage to the value of ten pounds, and 
therefore he brings fuit, &c. and he brings into court a 
certain writing which evidenceth the iaid debt in form afore* 
faid, under the name of the faid Johri ^d the others, &c, 
(70) And John and the others, by their attorney, come and 
well acknowledge the faid writing to be their deed, but iay 
that at the time of payment of the aforefaid money at the 
time aforefaid to be made, certain money was current in 
England in the place of fterlings which were called pollards, 
s. two pollards for one fterling i and that they at the afore- 
ikid times offered to pay to the aforefaid Elias a moiety of 
the faid debt in pollards, which the faid Elias refiifed to re- 
ceive, and they bring here into court the faid pollards to be 
paid, &c. and this they are ready to verify per patriami 
and they pray judgment, &c. (71) And the aforefaid 
Elias doth not deny this ; but becaufe the aforefaid defenr 
dams do not deny but that the (aid debt is in arrear, it is 

(7r> E. 28. £. I. Rot. ii, B, R. At that time pollards were current in the ftead pf 
f^ti ling money, j. each for a penny. Mfc. Nov. 

^ofifide^e^ 



Pavis, f, b. %$, 
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confidered that the faid EUas (hould recover the aforefaid 

debt, &c. to be received of the aforeiaid John and the 

others, the faid moiety of die debt aforeiaid in pollards, j, 

two pollards to Ke computed for one penny, becaufe it was Dier, 8^. ^ 

the default of Eliai hlmfelf that he was not latisfied brfore of 

that moiety^ &c. and the other moiety, s, twelve pounds 

five Ihillings of fterling money, and hisr damages which had 

been taxed at fix marks by the Judges, and th« fiiid John 

and others in mercy. .And be it known that the aforefaid 

writing it cancelled^ &c, 

(71 J 1 1. fT. 7. 5. b. One is to pay at fnch a day five quarters of wheat ; at the day of 
the contraft they were worth fifty pounds, at the day of payment five pounds. The judg- 
ment ihsll be, that Kc^rccT^rcrffrc ^uarrffs of wlfcat or five pounds. And the defendant 
roiy deliver the wheat if he plcale ; but the fum of money ought of neceifity to be referred 
to the day ; for if twenty pounds arc to be paid, they cannot be paid but as they are at the 
titoe, for monev is its otrii mtaiure 5 otbtt^vife it is of corn* [Vide «• Vcm. 394. Prcc. ia 
Ch. 533. I. P. Wms. 5 70-] 



(7^} A MAN is inJfebt^d by fpeclalty or upon hia Tender ol money after 
accoiiots fettled, and tenders the money to hi» ^*^^' ^ 5j^ 
creditor after the ^j en which it is due and. payable, and it ^^^ of ^^ coin ^^ 
ifi refiifed, and afterwMrds (he money is debafed ; Who (ball jof,. 
hear the lofe of it? ^«irr/j for many thought that the ^^t*?. Wcr. 8a. h. 

^*** 9* ^* 4* 49- * Xo> 

debtor fball bear the loft, although he had made the tender ait ix. 

on the very day of payment i becaufe he muft lay uncen ^^^j^' ^'* ^ 

^rifty ifc. 5. Term Rep. 87, 8«,J 

(71) This cafe differs from" the cafe above,- pi. 70. for here was a default in the obligor 
pr debtor, becaufe he did not make the tender at the day, for after the day the debtee or 
obligee is not bouud to accept the money. 
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(73) TAfPRIMIS, A receiver-general or treafurer having a if areceWerdo Mt pay 

warrant dormant, or being appointed by ftatute, as the ^^ ^ *^^ ^ 

fcceiver-general * of the court of wards^ to deliver annu- oosht, and the coin N 

ally from his receipt or treafury by a certain day to the t^^^'^^^ 

cofferer of the Jcing*s houfliold, and having a large fum fliall bear the lofsf 

of money in his hands of the king's revenue, after the ^h« offer, and the cof- 

' - 1 fcrcrrefufe to accept It, 

day that it ought to have been delivered, the cqin is who (hall bear the lofs 

dcbafed on the 9th of July in the 5th year, and 17th T^'^^^t^^ 

of Auguji in the fame year ; Whether the receiver or trea- money in his hands, re- 

Hirer in the faid cafe fliall be allowed for the lofs, or not ? qucftrf^who fli^betr 

(74) Alfo, If the receiver had made a tender of his receipt >(' 

0^4 before 
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DiTi$,ao.b.ii.«. 1^aredie£ud debafing, and that had been refofed by the 
Ab.^J^*''^ ^ ' coflrcrer, finrr^, if he (hall not be allowed for Ae debafe-« 
ment ? ^75] Alfo, a treafurer having received large fums 
of money into his cuftody) places and converts the king'* 
money to histiwn ufe, and being required to make delivery 
|.Co»S|, of the iaid money for the king before the debafement, did 

not pay it; juare^ Whedier he (hall bear the lofs of it ? 

(75) 4* ^^^' by DxKR. and Westov, Jufticei^ If one it to pay money to another upon 
requeft, being colleaor or receiTer, and have it in his handstand Wore requeft it it debafed^ 
he ihall not (uSer the loft. 



Roberthon et Vxovagalnft Norroy, Kmg at Arm^. 

S'l^'cSiS (76) JLTEMORJNDUM, That upon a matter indif. 
attachment in London pute between Mr. Rthrtbon and his wife, and 

piaintiffmayreibrt inck NoRRov, King at Jrmsy R. Brookb, Sirjiant rftbi Low^ 
to !u« prmdpti debtor, recorder of London^ certified in writing. That if a man fue 

and he may fue the gar- ^ 

niihc^ notwithftandii^ another before the mayor, &c. and a third perfon is indebted 

^J^T^^i* a. »». ^ *^ defendant in as much as Ac fuit of the plaintiff is jfor, 

35. H. 6. 47. 17. X. and by the cuftom of Ae law of attachment the third perfon 

Ab. 580. ^^ * ** condemned and judgment given againft him, notwitfa- 

f I. Rol. Rep. X05 ] (landing the judgment, if no execution be fued out againft 

4. 67. a. jwu E. 4. 30! the third perfon, the plaintiff may refort back to have judg* 

£L«w8 and Cuftoms of ^^^^ ^^ execution againft the defendant, who is his prin- 

Londoo, 132, 1. Salk. ^ » r 

aSo. z. BacAb. 69a. cipal debtor; and he mayalfofue the third perfon for his 
^him'f Pnv. Load, debt, notwithftanding the judgment unexecuted, &c. 

(76) Foreign attachment of debt cannot be liefore the day be toihe. jE. 27. EUx. B. R. 

<> Sipvjitb*s cafe, and Af. 12. and 13. £/r«. Rot. 1640. acconUutt* And in 4> Sir Robert 

^ Manwood^ Chief BarofC% cafe, it was agreed that debt upon recognizance may be attached ; 

but 3 X. Elix. ^ Gurle% cafe, holden that a debt upon a ftatute merchant cannot be attached. 

• [And fee 4. Term Rejp. 3x2, 3x3.] 

Debt is not attachable pendente placitoy twice ruled. Bahingion*% cafe [Cro» EUx. tp^ 
%. Leon. 232.] M. 31. and 32. Eliz* and *t. 41. Eliz. in C. B. and there cited in the judg- 
ment. £. 43. Elix. C. B. Kot. '2421. <t» Powel and Medbw v. Dan/its of ^ifiol. [Sco 
%. Sac, Ab. 691. and Laws and Priyile|;es of Londoni fed. 9..} 
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7. Edw* 6. A. D. 1553. 



The Dean and.Chaptcr of Briftol againji Gierke, 
The Serjeants* Cafe. 

(77) 'T'HE cafe cS the new Serjeants was, riiat affize was Affixe of a pottaoa or 

^ brought by the dean and chapter of Briftol againft ^^ by • dean and 

^•»fir. r.i..^rfA.... ^hi^cx, and demurrer 

One CUrki for a portion of tithes in North Cerney in the thereto $ becaofe, 

county of Gkucefur^ in which divers exceptions were taken '* ^t^^^LmT ^ ^' 
to die writ, and to the plaint which comprehended the tide of s. The terre-tenant wm 
,thc plaintifi; upon which was a demurrer in law. The SeKtil?^^ 
firft was becaufe the writ was oifnehold where it fhould be 3- a plaint of <« acer . 
of a portion ofiithiu Alfo, diat die writ ought to have been uncertain. ' ** 
brought as well againft the tenant of the land as againft the ^ Theftatuteja.H.s, 

i.rt-.^ . ^ ^ , -r. /. rt c 7. jsnotfetouL 

difleifor) as m affize of rent charge. But fee ftatute 32. 5. The writ was of 

H. %. c. 7. which anfwers this exception. Alfo, for that the ^^'»'^^'' ^^ 

plaint is uncertainy s. ^ of a attain portion of tithes of 6. For that the tide tiw 

« fioavfs of corny hajy wool^ and lambsy annually arifing^ ^tiJ^luL 

** rnuwing^ and growing of and in two hundred acres of ^« ^^^^9 *c. la 
4M, t J jI s ^ J J L J J \r rightof his churehi 

^ landj twenty acres of meadawy and one hundred acres of and that he and aU hit 

^^ pafturcy with the appurtenances, in North Cerney.'' Alfo, l«dfceflbre were 

ttat the ftatute 32. H. 8. c 7. which gives temporal aoions ftc. 

for tithes and fpiritual profits ought of neccffity to be re- ''' ^t^^^uZ 

cited in die plaint Alfoj for that the form of pleading *, ** virtue whern/*' ia 

the titltf |-»f^— 

which was, x. of a portion of tithes, (^c. in his demefne as of ♦rg- ui 

fefy is not good; for tithes are not in demefne any more than s. The king'is not iU. 

an advowfon. Alfo, that the title was double, becaufe it is ^^^^^"^/^ 

alleged that om L late prior of S. wasfeifedy (fc. in fee in crnm. 

rigbt tfhi, church, and that be and all lis prtdtcejors were ^"^Lt^oS. 

fetfedj lic^ from time immemorial i and fo the prefcription '^ Foe that the titliet 

carries a double face. Alfo, for that the words in the title, i, ^ parcel of the ^. 

i. by virtue whereof y are uncertain to what thing they (hall ^^ */'^ orM/i^^ 

be referred. Alfo it is alleged that king H. 8. was feifed of ttmireofB. r. as they 

the laid portion by reafon of the fuppreffion of the (aid late ^f^^^i^ 

priory, which was under three hundred marks in his denufm co.LitLis9.«. 

as offecy without laying in right of his crowny and in fwBt %J'iuO>.^ ,j. 

by the aa of fuppreffion, in 27. H. 8. (which is not ^J- *• 

printed) [it is now c. 28.] the poflTeffions of fuch little ' '^^ 

abbios 
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abbies and monafleries are annexed to the. crown. Alfo in 
the conveyance of the faid portion of tithes by the grant of 
king H. 8. to the (aid dean and chapter, the chriftian name 
XoL Contln. 150. of the faid dean is omitted. Alfo it is alleged that the laid 

king H. 8: gave and granted the aforefeiid -portidit of tithes 
inter alia by the name of the entire portion of tithes arifing, 
&c. out of the demefne lands of the archbijhop of Torkj lying 
and being in North C in the (kid county of G. called the 
2. J. Co. 33. late monaftery, now appertaining, &c. and then^ or lately being 

10. jac. Cro. 65?o. ''' '*^ tenure of E. Tame^ Knight^ ffff. and there is no aver- 

ment in faft that the lands put in view of which, &c. wero 
's* bV^b^' demefne lands of the archbijhop^ and in the tenure of E. Tame* 

Picw. 538. And this was the moft doubtful and material exception, by 

the Judges. Alfo, the matter in law is. Whether the dean 
and chapter, being a body politic, of whom the ftatute makesr 
no mention, only of a perfon or perfons, be within the benefit 
of the ftatub ? and alfo, Whether the tithes in their 
hands, being fpiritual perfons, can be demanded in the tern- 
- - g ^ poral courts, as lay or temporal things, or not ? and, Whc- 

[Cro. Eiiz. 607. 844. ther the tithes, by the ftatute of af. [H. S. c. 28.] (which 
5. Bac. Ab. 95.] jg jjjg ^2X.\xXs: of this fuppreffion) or by the 32. [H. 8. c. 7.T 

are made lay or temporal by any words m the faid itatutfes r 
Anfwcrtoi. Ohj. (jg) I. As to the firft exception, it feems that the writ 

In an afTizc for tithes, jg good; for when a man hath a fpccial remedy at the conimon 

the WTit /hall be </<r /I- ° .» ,^ . ...%%.«',,.- 

hno unementcy and the law provided for by writ in the Regittcr, which ferves only 

A^rbriciaL ^^'''* ^^^ ^"^ ^*''^' ^^ ^^^ ^"^ *'"S' ^"^ afterwards a fike remedy 

[ I. Com. Dig. 408. 4. is provided by the ftatute in artother cafe, arid'fb? anothef 

6"T4^^2. BlacL 721!] ^'^'"S ^^^ ^tvc was any help for at the comifl'on law, th*c' 

general writ ready framed fliall fehve in the new crfe, and 

the (pecial matter ftiall be fiiewn in the count, lAtlefsa (pecial 

writ be expre(sly provided in the ftatute ; as the writ of cki in 

vita at common law fervcd^ only upon a difcohtinuance in 

which the demife of the huiband is fuppofed by the writ, antl 

by the ftatute of TVefim. 2. c. 3. a cui iri vita is given upon 

a recovery by defendant, and no form of writ there framed, 

wherefore the common writ fuppofing a demife, which is 

Litt. 14. Dicr, S. falfe in fa<ft, (hall ferve, &c. ( 79) So divers writs of pretcipe 

quod reddat arc now by ftatute again ft cefluy que ufe^ and 

* r R » 1 pernor of the profits, although he is not tenant of the land •: 

the form of the writ at common law is not altered by. that : 

fo the ftatute of 4. H, 7. [c. 17.] gives a writ of right of 

C78) Note, that adize of tUUcs did apt li^ at common Uw, a 1. if. 7. 3. ti* by Elliot. 

•ward 
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irard for the heir and land of cefiuy que itfi of land holden by 
knight-fervtce ; as if the anceftor had died feifed in demejne^ 
the writ of ward at the common law (hall ferve, whic^ iup« 
pofes that the anceftor held his land by knight-ferv-ice, which 
is faMe, but the Q>ecial matter (hall be declared in the decla- 
ration. So the tenant hyeUgit or ftatute v(ho hath only^ 
term and chattel fhall have affile i( he be geded» by the 

ftatutc, as of freehold, and the form of tHe writ is of freehold 7* ^'J' '^ *" 

^ ' - ^ aa. a8. Aff. 45. 7. 4. 

and not of a term, &c. (80) Then if a general writ fhall I. 4. i. n. B. 178, 

ferve in a new cafe where the writ in its fuppofal is falfe, J?*''.J''^ '^9; *■ »<* 

'^'^ ' Mr. H.irgravc's note 4. 

a fortiori the general writ of aflize in this cafe, which is not adJocV] 

&lfe but true (for tithes are now at this day made lay and R. 54^ 

freeliold by reafon of the faid ftatute), fhall well ferve. 

And although the faid ftatute of 32. H, 8. that a man 

(hall have original writs for tithes as the cafe (hall require to s.Ca44. 

be devifed and granted in the king's court of chancery, yet if 

the chancellor think this general form of writ of affize of 

novel diiTeiiin good without deviitng a new form, that is 

well enough in this court; bgt we have a doctrine, that if a 

roan have a writ framed in the Regiftcr for his fpecial cafe x,. h. 6. %%. 

befides the general writ, and he ufe the general writ for hxi ^- ^- 4^- 

ipecial cafe, it (hall abate, as in affizc of common the writ 

fhall be of common of pafture, and there are no forms of |»^ » , k 

writs of a(Ji«e except thofe two, wherefore, &c. And fee P'^'"* 3<>5- 

7. H. 7. [a, a.] in trefpafe by the hulbandand wife of a ciofc ^'4^/ . 30- 9- • !•' 

broken and his goods takeii, and count of a trefpafs done to 

the wife while Angle, that fhall abate the writ, &c. 

(81) As to the fccond exception, x. Whether the tenant xmre lies of tith!« &i 
of the knd (hall be named in this cafe, or not ?«-it feemed that ^ ^^^ ^ ^^ pem* 
he needs not, for the words of the ftatute 32. [H. 8. c. 7; toJctenairt^*"*-"^. ^ 
^j.]^Cy ^^ that if anyone be dtfeiffJyd(forcedjwr^giilj0t . ^^ ^^ 
** otherwife kept frofn their lawful inheritance ^ Ji^xte^ fi\fi^ ^'*'- ^- *• "^^ C. ui 
" P^PJJion^ Vc. bj any other perfon or fcrfons claiming^ or ^ ^"* ^'*'^ 
^ pretending to have intereft or title in or to the fame^ that 3- Cro. 539. 
" then the perfon fo diffeifedy deforced^ wronged^ tfr. Jhall have 
" thur r^nudy in the Hng*s temporal courts^ (ffc, a4 the cafe 
^ Jhall re^uire^ for the recovery^ getting^ or ohtainingy fcfr. 
** h original writs of precipe quod reddat^ ajft%e of novel 
♦* dijfeifih^ mort d^ancejlory l^c. in like manner and form as 
** they JBMd or might doy for lands^ tenement Sy or heredita^ 
♦* mentSy infucb manner to be d^mandedi'^ wherefore it is not Ker, 51. n. B. 17I 
licceflarrw Wmc Ae tenant of the land, as in aflize of rent p- « Co. 5«. %%, 

■ H. ^. 34. 

charge 
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eharge or feck, which are things againft common right, &c 
(82) And beiides, for any thing that is yet (hewn, the tenant 
in affize may be tenant of the land, &c. for he hath 
demurred in law to the tide, and no plea is offered diat diere 
is no tenant of die land named in the affize, wherefore it 
feems that * this point ought not to be argued in thi« cafe. 
It feems al(b that no man can be tenant or pernor of a tithe 
but he who takes it; and there is a difference between rent 
and tidie, for tidie is not ifliiant out of the land as rent is, 
nor to be paid by the hands of the tenant, as rent is. See 
». Oa. 44- 4s- C S* for that, the cafe 40. E. 3. [24. pi. 25.] that great default is 
13. Stj. 77. »3 . j^ ^^ tenant if the rent be not paid, and he fhall be adjudged 
a difleifor. Alfo, note the laft provifo in the ftatute of 32. 
that againft him who refufes or denies to fet out his tithes, 
or detains them, remedy is only given in (he ecdefiaftical 

Aafww ID 3. Obi. «<>"rt- 

lnaffl«,phuiif/- ur. (83) " Of a cirtain portUn 0/ tithes, iic^ This ieemt 

MM farfiM tf titba u good enough, and cannot be devifed any better. And 

^^a^ ' FIRST, It is common learning in the Book of Affize in divers 

[Vaug^ to4- }'^^* places>that a man needs not ufe fuch precifion and certainty 
624. i.6ac.Ab.ifo.] r , , , • ^ • , • r . , 

s6. AIL 58. ftx. H. 6. m the plaint qf an affize «s m ooier writs of pracipe quod 
S^ H 18 W B. ^^^^9^^^ "* 8* Aff- [i.] wood was put before pafture in a 
%. Ok 169. plaint, which is contrary to the order and form of a pr^^cipf 

^*Mi^ ^ H.^ 4^ ^ 9^ nddat, according to die verfe ; and a plaint was of th« 
S4. Aft 9. 8. 59* annual rent of one robe, or twenty {hillings, in die dif- 
Cm. Tie. 335.] '^ jun£Hve, which would not have been good in a praeipe quod 

».H.i 18. ^ E. 4. 41. riddatx and of a rrrftffH piece of land, and that is good in 

7. S7. 44. E. 3. a57. » * o 

78. I. 9. IL 6. 4s. affize widiout any contents certain* (84^ So one brought 

t i"'lL7. xf. h! ^*' • P**"*^ '" ^* ^^^y^ *"^ ^^^ ^'^^ ^^^ ^*^ "* ^ county, 
XMt^H^^ and neither of them without an addition, yet the affize and 

pbint was well enough ; and the realbn as I underfland i% 

that the judgment in affize differs from odier writs, for he 

« 
. (84) 7l i6. Jac* B. R. Land in the parifli of if. by prefcrii>tion may be liable to die 
reoain of the pariih-chttrch of B, and difcharged from the repaira of that of ul. ^ Opw«*# 
cafe* 

£• 43. EL B, R. Sir Miles Lands v, Drmy [Cro. Eliz. 814.], the oueftion ta this csfr 
wai, Whether tithes might be demifed by cop^r of court roll } By DoDOE&SOOf thtf 
cannot ; for although tithes have been immemorially to be paid, ]^et a parfoa flMlht diisa 
them before any other until the Council of Lateran, and fo their origin at to tUicfiMlWis 
by thofe Conftitutions, and not by cuftom. [3. Com. Dig. 79.] 

Parochial rieht in tithes when firft with ut in practice is uncertain : font nftr klD die 
beginning of Henry the Second, others to the ift of Edward the Firft ; but agahift ftck arbi« 
trary difpofition fufficient remedy was not provided till the General rnniiril uf LfMi hulili ■ 
under Gregory the Tenth, ann. 1x74. It was afterwards efteemed the enly iirfrfVT/r^rrrfr 
hi Wicktiff^ afiertion that tithes were mere arbitrary ; and that parifliioocrt Ol^bt miibitum 
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itcovers feifin of the thing put in plaint by the view of die 

recognitors, and it is (ufficient if the thmg in pkunt be fo 

certain and plain that the recognitors can put the plaindff 

in pofleffioo. And now bccaufe this term ^^ portion of 

^ tithes** is uncertain, and unknown in our law, it is 

neceflary toconfider its nature and quality for the miniftering 

of our law now, becaufe it is incorporated and made parcel 

of the body of our common law. I underftand a portion ^ ^ ^^ 

of tithis to be where a man hadi any profit of ddies *.liift.64«' 

within the pariih of another parfon, or vicar, and its origin 

was t before the Council of Latoran^ at which time it was 7. 44. E. 3. 5. 5. la 

lawful for every one to diftribute and pay as he chofc his ^' ^^\ff%^* SJT 

tithes, or any portion thereof, to any church according to his Ridky, 136, 137. SeU 

b^ devotion ; and there was no reftraint to any church or _^ 

pariih in certain; fo by continuance that grew to a right and 

tide, and it was therefore given for prayer, or devotion, &c. 

(85) Then to confider the certainty here, in every word of 

die plaint is certainty. First, The word ^ urtaiif* is an 

adje^ve or relative which exprefies a certainty and particu* 

lariQr, and efpecially in the Angular number, unlefs it be 

coupled with an adjedive or fubftantive uncertain, as 

^a certain perjon unknown^* and ^ of the death of ont 

^ unkrtowny life** for then it does not make any demon*- 

ftration; but being joined with a fubftantive certain, as << in 

« a certain place called^** it is otherwife; fo here «« portion** 

is a fubftantive, and by die ♦ words following, s. of tithes of • [ 8 <# a* 1 

Jbeaves ofcorn^ bay^ tuoolj aTtdlambs^ die kind and quality of „ ^^ j^, k 

the tithes are named and exprefTed : and here the meafure or 

quantity of tidies cannot be exprefTed ; for although the 

defendant^ in the year of the difTeifin committed, took one 

hundred flieaves of corn, two cart-loads of hay, two ftones 

or pounds of wool, and ten lambs, yet the difleiiin is made 

of the entire tithe, which is a thing uncertain in number, for 

the goodnefs and fruitfulnefs of the year is cafual and un« 

certain, and for that reafon it is impoffible to limit the 

portion more certainly. (86) And befides, it is alleged and u.ity. 5. jx.n 5. 

declared that this portion of tithe is a thing of long conri- ^^^^» ^5- Trefpaiit 

f This affcrtion, that before the Council of Lateran, &c. is to be underftood df that 
Latcran Council under Alexander the Third ; and fo as the canonlfts will have it meant 
ooly of ancient feudal tithes, or of the decretal epiftle of Pope Innocent the Third fent to 
the archbilhop of Canterbury in King John's time, dated in the Lateran church, and fo made 
a Confticution, being alfo about the Lateran Council, from whence we received thofe canons 
flf pLunditiesi executions of the three orders. Scldeji, 19^* 

nuanc« 
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nuance and antiquity, and in the country there the certainty 

[Vide ante, Dy. 62. a,] and quantity is well known, fo that the plaintifF may well 

recover his feifin of this portion of tithes by the view of the 

recognitors, &c. wherefore, &c. And fee H. ii. i7. 4- 

14. Aff. 10. J^o. a. pi. 4.] In debt — precipe quod reddai a certain portion 

of land is good by Skrene, and allowed by Hill without 

fhewinghow much that portion confifts of. And-befides 

the ftatute 32. H. 8; is plain, that affize and precipe quod 

reddat He for a portion of tithes j wherefore, &c. 

Anrwer to 4. Obj. 

r „ „ - (89) Theftahite of 32. 17.. 8. needs. not tabe fetout; 

32. H. 8. c. 7. IS a ge- ^ ' ' •' 

Deral(Ututc,andinairize and that for two reafons : I. Becaufc that ftatute is general 

recited!" ""'"^ "''' ^ ««^ univerfal, and runs over the wbok kingiom, and con- 
aS. H. 8. 27. b. 26. cerns every perfon or perfons who have any fuch fpiritual 
"'b.' Ptoiv/8i.^23t profit: then the Judges of every court are bound chiefly to 
4. Co. 76. Dier, 1x9. takit notice of this law, inafmuch as it gives them jurifilidtion 
f i.*Com. Kg. 230. and power t6 hold plea of that, which, before the ftatute, the 
Bui. Ni. Pr. 4. 224. common law took no cognis^ance-of ; and iUch general law 

Bac. Ab. Stttute, L.] . ,, , , v- ij. 

Mor. 531. is not of neceffity to be alleged : and this was ruled m error 

37. //. 6. [15. pi. 5.] fub fine^ in Ae exchequer chamber. 

Alfo in 4. £. 4. [Z2* aJb.] in the .cafe of Lord ^ngeffvd^ 

in traverfe, and other books : and fo . it is, when a man is 

acquitted by a general pardon, by parliament ; and he, being 

[2. Hawk. PL Cr. 560, ^r^'gned, does not plead, it, but puts himfelf upon trial, aj5d 

561.] ' is acquitted J he (hall, not havcconfpiracy, for he was not 

legally acquitted \ fince the Judges ought to have allowed 

27. H. 8. 27, b. him his pardon without pleading it. ("88) And further, tbis 

11. H. 4. 41. b. ftatute doth not cive any new. writ or aftion which was not 

9. E. 4. 12. Pk>. 68. .J I. ' - 

4. Co. 45. 42. E. 3. 15. before ai common law ; but joins and annexes other tnings 

13. E. 4. 8. N. B. 115. ^j^.^j^ ^^ ^^ jj^ demanded by writs original at common law ; 

bv which they were not dcmandable before. And therefore 

I. Rol Ab. 542. it may be well likened to the cafe, of 14. H. 4. [ao. a.] in 

Hob. 48. maintenance ; where the cafe was, that conuzance of plea 

**••*•**'•*' was granted to Brijlol of all pkas; and aftprwards, there 

was an aftion of debt given by ftajtu^te for a thing, for which 

no adlion of debt lay before ; they (ball have conusance of 

this a£tion, becaufe the lame aiEtton was before ,at common 

law : but if the ftatute had given a new aSion which never 

4. R ^. 5. a. ^^5 before, it is otherwife ; fo here, &c. And this ftatutp 

2L.E.4. 23?a. Pk). 124. alfo gives a power and jurifdiaion to the temporal courts to 

129. Dicr, 289. 40. , ^jj ,^ ^j. ^.^gg jj^ ^l^gfg cafes : and I never undcrftood, 

;£. 3. 3'* • • ^C^u* * 

fimce,ss. per Condition, dut the plaintiff fliall be compelled to ihcw the power and 

authority 
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autKority of the Judges and * court in his writ or decla- 
ration ; but that is for the defendant to allege, and to take 
exception to the jurifdlftion of the court, as well as on ac- 
count of difability of the perfon of the plaintiff, and things . ^ 
of that fort: and, for tbefe reafons, I think that he is under 
no neceifity. to aHege the (latute, any more t)ian it hath been 
ufual for the ftatuteof R. 3* [i. c. i.] to be alleged, when a 
man pleaded a feoffment of aftfiy que ufe ; or at this day, if 3^^!/^; f^^^'^t 
a man plead a feoffment to kn ufe, it is more than is neceffary 3- >^* b- ^^ A lo* 
to aHege the ufe, executed by force of &e ftatuteof Ufcs 27. - - i • • 
H.%. [c. 10.] And ib at this day, if a man will plead a 
devife by will, fliall he be forced to allege the ftatute of 
Wills? It feems clearly he fluU not. Wherefore, &c. 

AnOrer to 5. Obj. 
C89) Jt feeras alfo, that tithes arc dinufm^ for they are ^^^^ ^ ^^j^ ^ ^^ 

tangible and vifible ; and alfo the efplees alleged in a writ of mtfn€\% good. 
• right . of adtfowfoa of the church, or .of tithe?, are in prender \^^' ']' ^ %7'*^^^ 
ofJgr^attiAes.and fmall tithes, and in oblations, ice. there- [Syft.ofPicading,337.] 
fore itjs not like a reverfion, fuit, fealty, or fuch like, A^bioh 
are not tangible. Wherefore, &c. 

'^ , Anfwerto6. Obj. 

(90) Itieems alfo, that the prefeription. doth not make in amze for a portimjoi 

the tidfc double, for thcfeirin'oftheportion(only) doth not }!^S; inTptl^roTi 

make a good tide in the prior of S* any more than of a rent, This is not a double 
or any other thing or profit in the foil or fee of another, 

which commenced againft common right: for, in all thefe xhorp^/' 36.^* h. I 

cafes, the commencement of it ought of neceffity to be MonftransdaFaits,n9. 

"^30. 32. 35. H. 6. 8. 15. 

alleged by him who is to make title to it, whether he be a 7. 13. h. 7. 19. 4. 9. 
privy or ftranger thereto; for it is contrary to reafon to f' Vm. Ab o 1 
charge the inheritance or freehold of another, without {hew- 
ing a fubftantial foundation for it. Then here admit, that the * 
prior had been fcifed of this portion, which ought to be in- 
tended to be io the parifli of which the prior hlmfelf was 
neither parfon nor vicar, (hall this feifm make him a title to 
this portion without prefcription ? I think not : and then the 
feifm is not material, nor traverfable, but only the pre- 
fcription ; for the king canno: make other title to it than the 
prior himfelf, who could by no means make out a good title 
to himfelf, but by grant or .prefcription. Wherefore, &c. 
^91) Befides, the prefcription declares the maimer in which 
the prior was feifeJ, s.from time hnmemorial\ and there, tins 
only is traverfable, and not the feiiin, for he cannot allege 

the prefcription If he do not allege the feifm alfo : as in a ^'*^^' 'tf* '* "* ^' 
f^ ' ^ « 15. 4 H. 7. 19. 

fctn 
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fan facias to execute a fine, the feifin of his anceftor i»ilh a 
feoflfment is not double, for he cannot allege the one without 
the other ; fo here, &c. 

Aiifw^ iv Oti, ^9^^ " ^^ ^^^^^ whiTiof^ It feeois that thefc words 

fiiould, of neceffity, be referred to all the mean degrees and 
fleps before exprefled, by which the fiud portion is convejed 
to the pofleffion of the kings of which, the firft degree is the 
feifin of die prior by prefcriptioni die iecond, die fiippreffion 
^ £ 86. a. ] . of the priory by aA of parliament in 27. * with the averment 
that it was under die value of two hundred pounds fer amu 
and alio one of the three orders or habits of religion, i. nmnks^ 
tanonsj and nuns } the third ftep is, duit the kmg by the 
a£l is deemed and judged in aftual and real pofleffion of the 
pordon : and all thefe matters are degrees and means to in- 
duce tide to the pofleffion of the king, and no one of diem it 
fufficient to do this without the odier, but all together are. 
(93) And the nature of thefe words, «iy virtm wbensf^ 
' is well explained and declared in 7. H. 7. [3, 4.] in trefpsb 
for trees cut and carried away, where it is holden, that the 
^' by virtue whereof' mc auget me mnuit fententiam fti tan^ 

AtaSfcapef 4X, turn confirmat pr^tmiffa : as if the defendant there pleaded 

a fJBofimentof the foil where tr€es grow made to the platsi* 
dff* for the ufe of a flranger, ^ by virtui wbirerf*^ die 
flranger granted the trees to die defendant, diat is bad ; for 
the feoffment to an ufe did not make the grant good, without 

^'l^* '93^ averring the continuance of the ufe undl the grant of the 

trees, which thing is not implied by the <* bj virttu wbereofi* 
wherefore, as I underftand it, a better form of pleading could 
not be devtfed than was in thiacafe* 

^IZe^^iKf in (9+) " -^« *" ^''w?/"' ^' ^ffi^'"" Thi« feems good enough, 

«ffisc fer tithes come without lajring " in right of bis crowny* and is the befl mode 

^ffion of Ml «b^ (^pleading; for it appears before, by the ftatute, that the 

^}»J^t^^^^i^tttii ti^g ought to have the fiild monafteries, to do with them 

^tfaoutfiq^, m rifbt according to his good pleafure, for the honour of God, and 

SCSx*^' • the weal of the kingdom : and then to make the hw clear, 

Vin.Ab. 319.] and' without any doubt, this is better pleaded thantofiiy 

How «i Dicr 4c. a. ** '* ^^^^^ °f ^^^ crown j" for this might create an argument 

lHer» 103. a. ^^d doubt, whedier he could fever it from his crown or 

* '^ not, although it feems fufficiendy clear that he might ; yet 

to allege that which is dubious and difputable, when it may 

well be alleged fully and clearly, would \>% impolidc in 

pleading. 
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pkadtng* (95) And let us grant alfo, that it were neceflary 
to all^e " in right of his crowrtj** ftill the manner of plead- 
ing before is fuch, that the king neccflarily muft be feifed, 
as if the afl gave it him by intendment, althoagh it is not 
cxprefsly alleged, for the fiatute aimexed it to the crovirn. 
'And fee £, 34. H, 6. [34, b.] in quareimpedity^\% excepdon ^ 

over-ruled, where conveyance was made of an advowfon of 
King Hen. 6. who came to it by defccnt, and ir was parcel of 
the poflei&ons of alien priors, which were aimexed to the 
crown by parliament in the time of Hen. 4th or sth, 

(96) It feems that it is not neceflary to mention the dean Anfwcr to 9. Obj. 
by his name, any more in the conveyance of the title for the DcanandChaptcrbriny- 

_^- i It 11 1 • 1 • • 1 *"S aflizc f'^r tithes, 

portion made to the dean and chapter, than m the origmal need not mention ih* 

writ of affize* And no one will deny, but when a dean and <*««ibynamc. 

chapter, who are an entire body politic, are to commence r ^ j^. 

any aAion, the heft way is * to omit the name of the dean, 

for fear of a change of the dean by death, or otherwife, by * [ 86. b. J 

which the writ may abate, as is adjudged in 21. E, 4. fol. 19. . 

[15. a. b.]. And I take a great diverfity between where 4. Co. 65. 

one is (ble fcifed in right of his deanery, and where in com- J ' ^^ ' ^ ' 

mon with the chapter ; for it may be agreed for law in the >o- »8. 11. 41. E. 3. 

firft cafe, that if the dean alone be entitled to an a£tion real, ^ \^^ 10. 21. 49. E.i! 

he muft call himfelf by his chriftian name, that it may appear '7-^6. a. 14. a, R. 3. 

^ ^ 1^ ^ r r.. ' ^. . *^ . 1. Co. Litt. 65X. 

whether the cauie of attion commenced m his time, or in 8. »i. 3a. 33. H. 6. 
the time of his predeceflbr. (97) As if a diffcifin be made *^,^ \5- 6- «• *9- 

* ^ ^ ' ' I. IX. lo. ZI« £. 4* 

to a dean, or an erroneous judgment, or felfe oath, and he 10. 19. b. 66. 

die, his fucceffor (hall nof, have an affize of novel difleifin, b. N^ c.%6ol^" 

but a writ of entry upon diffeifin in the quibus^ or a writ of *^- Aff. 36. 

error, or attaint, and name himfelf, becaufe he was not a , g , ^ 

party to the judgment ; but in the other, s. where the dean 

is fcifed in common with the chapter, there, although he 

die, ftill his fucceffor, and the chapter together, ftiall have 

affize of novel difleifin, or error, or attaint, as the cafe is, 

without naming the dean in certain, becaufe the dean is not 

dead, but hath always continuance. And therefore in 

14. H. 7. [31. b.] it is holden, that a dean and chapter, or a n. 15. h. 7. 5. 1. 

prior and convent, without naming the fuperior by his proper ^^*"^' '5^. 

(^6; JUL 32. El [t. And. 248.] Carter v. Cnim-juel, in tUaione Jirm^, the plaintiff dc 
dared upon a Icafc made by the warden and college ot All Souls iu Oxford^ and exception 
Was taken becaufe the chriftian name of the warden w«i omitted, anjl it was adjudged 
unneceflary ; and a diflTerencc taken where the corporation confifts of one pcrfon only, as a 
biihop, there he ihould be named ; otherwife, if of many, as a dean and chaptcri mayor and 
commonalty. 

Vol. h R name, 
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PL 27a. b, 458. name, granting by their common feal an annuity antil pT*^-* 

motien to a benefice by the aforefaid dean or prior, their 

fucceflbr may tender a benefice ; but iPthey be named, theT& 

the contrary is holdcn, becaufe the aforefaid dean or prior 

ihail refer only to the dean or prior by name, and to none 
Dicr, 106. b. iS. £.4*1 «nvAi« 1* *■« • 

f. Others, (98) And here the proper name of the corporation 

rcubcrt i: & 6 1 ^^^ ^^^ politic is the dean and chapter of B. &c. ; and by 
this name they are enabled to purchafe, fue and be fued, 
and not by any chriAian name. And alfo the truth in diis 
cafe is, that the dean, who was the plaintifFin the affize, was 
the firft dean of this corporation, the commencement -of 
which was only in the 24th of Hen. 8. which is only feven 
years fince the erci^ion ; wherefore it can no otherwife be 
intended but the fame dean to whom the firft grant was 
made : and fee 13. £. 4. 8. b. holden by Choke, that al- 
though it is ufual to allege the name of the mayor, who is 

* ^ the head of the corporation, *^et he had feen fuch general 

pleading, without naming the head, adjudged good. And 
xy I t. 17. ^^ ^ S°^^ ^'^ of that, H. 17- E. 3. [i. b.] of z fcire facias 

brought by the fucceflbr of a dean and chapter, upon a re* 
covery againft an abbot, fince dead, without naming the pro- 
per name of the dean, but of the abbot ; he (hewed a diverfitf 
between the late abbot and the prefent abbot, but that cannot 

^ ^ ^ -I be of a dean and chapter. 

♦ [ 87. a. ] ^ , 

Asfwcrto to. Obj. , % t /• t . • it- « 

In amze of tichcs, (99 1 ^^ feems too, that no averment is necefiary; and 

pkint that king if. 8. ^hat for divers reafons : f ft. Th^ plaintiffs, in the premifcs 

gave them per mmen of ^ r ' r 

tb^ titb€s, anfing out of and * Commencement of their title, ihew, that the portion 

!^A^V''^^/'^^ of their tithes, now in plaint, is iffiiant out of two hundred 

Uteiy in the unure ofT, acres of land, &c. in N, whereof 'the late prior was feifed in 

that°thriuLb^put"^fn ^^^ ^1 prefcription ; and that before any title or feifin in the 

view were tU demejne ^i^g . anJ then thcy proceed in their title, and convey it by 

the tenure of r, due and legal means to the king; and that the king was 

feifed of that in fee, and fo being feifed, made a grant to 

them of the portion aforefaid, by the name, &c. fo diat 

4. Co. 35. Dier, 129. ^^^ foundation of their title was not of the king only^ Imt 

they alfo make conveyance of the king's title, i. from die 

prior : and then it much varies the cafe, whether the title 

have its origin of the king only, for then perchance all tfae^ 

words in the king's grant ought to be verified, and efpecially 

Dlfr,a9«. b. i.Co. 5a. when it wants certainty. ^100) As where the king granted 

fshep. Touch. 246, ^^^ j^.^ j^^j^ ^^f^.^j^ ^^ f^^j y^ ^^^ qftalndir of L S. if z mm 

% would 
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Ktoul J conVey ty fach grants, htf ought to aver that /. 8, had 
Jitch lands^ feTr. The law is the lame in the cafe of a com* 
tiioft perfon who rcleafes all bis right in all fuch lands as 
dtfuni to bittk of the part of his mother in D. there ought to 
be an averment that tht lands^ &Ck defandofthe part of his 
mother ; for otherwife, the releafe is void, by reafon of the 
gcneralty and uncertainty, &C. And fee this 2. E. 4. fol. ult* 3^ ^- ^-^ 5®- ^ ^^ 
And yet in i. H. 7* [28. b. 29. a.] in affize, it was ruled by 
nil the Judges, thai if a feoffment be made by deed of lands jH'J^^fL^*^ 
by the name of all tht lands which he hath of the gifi of fuch 43. b. 
tf ane^ the tenant ought to plead this feoffment by deed, 
without taking any averments as if it were made to him by 
the name of L S* where his name is alfo /* D, becaufe he 
may be known by one or the other; otherwife is it of a 
chriftian name ; but there it is holden, that the beft pleading 
is by the name comprifed in the deed : and therefore in 26k 
Ain [119. ak pi. 2»] it was ruled in an affize brought in D. 
the tenant pleaded jointenancy of the land in plaint, by a 
deed of land in S. ; and that was good enough, without aver* 
snent that S. is an hamlet of D. becaufe the vill may have 
two names, the one true, and the other a nick*name» 
f lOi) So when any certainty is in the grant, although there ^^' •^** ^^ ^^ 
be a luperfluous addition m the grant, that is not material, 
nor fhall impair it : as is the cafe in 20. AfT. [8.] A man *5' ^' ^' ^' ^' 
made a grant of twenty cart-loads of wood in the wood of 26. Aft. 38. %, Co. 34. 
Z>. which he had of the gift and grant of his father \ the *-J**-^^48. 
grantee was not driven to fhew any writing of the fether, 
becaufe by the premifes the foil was fufficiently charged, &c. Grants, ifl ^Plo. 19T! 
And fo in the cafe of 9. H^ 6. [12.] of an annuity granted '54- 
by the queen, percipiend* de magna cufiumar' of London^ the- 
grant was ruled good, and the percipiend* void, &c. And fo 
in 2. E. 4* [29. b.] A man releafed all his right in ^^i//- [Shep. Touch. 75. nsi 
ecn in 2>. which he had hy hereditary defcent from his &Aer, !tf h!1l ea b^ 
although he had it hy pnrchafe or diffeifin^ it is well enough, J*^^* 39S» 
&:c. Then here, at the time that the king granted this 
portion of tithes which • appertained to the faid late prior, * [ 87- b. 1 
it may be that the faid two hundred acres whereof, &c. were 
the demefne of the archhijhop of Tork\ and then the king in- 

f loi) Cuttoms anci fubfiJies hate been formerly tfligncd by our kings to their fubjea$, 
as JEf- 6. did to Cardinal Beaufort, ann, u. for his fccurity for a debt of fixteen hundred 
^und« due to him, alfign over to him the cuftorat of London and Southampton. So 
Edward 4^ anno 12. fecurcd his debts by aiSgriinz over the next fubfidy and aid that fliould 
k granttd from the church or laity. Aa. Conf. ai. H. 6. Bill Signat, u. £. 4. 

R * ferted 
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fcrt (1 thcfe words in his grant, to make it more certain, afid 
to give another name to the portion which he had before} 
for before it was known by the name of a portion of tithes 
in N. belonging to the priory of 5. .and by that name it ap- 
pears that the king in his grant aflented ; but he added more 
to that as above, which addition is pcradventure fiJfe, and 
perhaps true : and fo of the tenure of E, Tame* And if nei- 

Raft Pat«t$, 13. ^^^ ^^ ^^"^ ^'^''^ ^''"^' y^^ ^y *^ ftatute 34. & 35. i7. 8. 

&.Ca33. Dter, 119. c. II, this mif-recital of late farmer or occupier does not 
make the patent void. (102) Then if the portion paflcd by 
the patent, that fufiiceth for the plaintiff-, for it would have 
been folly to take an averment of this title to a thing which 
was falfe, and which is immaterial whether fiJfe or true, as 
the cafe is here. And the counfel of the plaintiff would lU 
have deferved their fee (of whom I was one), had they al- 
leged this averment of the title in the plaint, which had it 
been found falfe, oiight to deftroy the entire title of the 
plaintiffs, &c. Wherefore, in my opinion, as it is hero, 
pleaded, the portion of tithe is conveyed fufficiently from the 
prior to the king, and from the king to the plaintiff by 

C;i^Jac6So. name, &c. And the pleading is " the aforefaid portion^* 

which cannot be any new one, or other portion derived from 
the king ; and fince the defendant hath demurred in law 
upon this plaint, he hath acknowledged that the king's grant 
was of the fame portion that iifued out of the land put in 
view» &c. And, therefore^ I think the pleading good with* 
out averment, &c. 



Whether the wng or The Cafe of Mcrtoix College, Oxford. 

itaetropolitan ihaU have 

the prefenution (upon (103) \T Ely Placty before the chaiiceUor of England^ 

biAoprto^achwchde! ^^is cafe was in queftion: The matter aad fel- 

volved to the bilhop by j^^^^ of Merton College in Oxford were patrons of a benefice 

« . ^ within the biihoprick of Durham^ and the incumbent died, 

a5, £• 3. 58. a. Quare * . 

Imp. %9, $. £. 2. and die church remained empty for fix months; and after* 

Qua Imp 165. N.B. ^^j ^ j^ ^^ beginning of Mcbaelmas Term laft, the 

34* vr. 4- "*•• *• *S* ' fc» *# 

(1Q3J 18. EL ruled, that it belongs to the guardian of the fpiritualtiesj and this feems 
the caufe of it, for that it comes by reafon of Spiritualties, ^^rr, Whether the patron 
tnay prcfcnt now, inafmuch as while the bilhop is alive, notwithftanding the lapfe, he may 
always prcfent before collation ' When the king takes his title in outer droits he does not 
take advantage of any lapfe, at appears between Beverley and Cornwait [Moore iz^. 
I. And. 148. J in quare impedit, for the church of Somerby in Uncolnjbire. 29. EL 7.C0. z8. a. 

biihop. 
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biiho«>> J. Guthbert Tunftal^ wa^ deprived j Whether the col- E. 3. 17. Thekinjihai 
lation belonged to the king, or to the archbjfhop of Tori^ [Secj^Gibt. 00177a 

• metropolitan, or not? Suan. ' * Watt. Ckr. Law, 

115.] 



(-104) 'X* H E pre&nt king made a leafe> by indenture, of Upcm rent refcrvcd hj 
^ the tithe of corn of D. S. and K to one for a *^ ^«?; i^*^^^ "^ 

danand 4*t afnact certain f 

term of years, referving an annual rent to be paid at the on pain of forfeiture, if 
Feafts of the Annunciation of the BleiTed Virgin Adary^ and JJ^^^ whether a de! 

St. Michael the Archangel, or within one month after any mand is ncceiftry by a 
^,-.,— -., - . ., grantee of the TcverfioB, 

of the laid Fealts, in the court of augmentations ; with a pro- 3^^ ^here ? and, Wne- 

vifo, that if the faid rent fliould be arrear by the fpace of ^^ a tender after it Ja 

, due, but within the 

one month after any day of payment before limited (if it he month, fuffice w:thout 

in due firm demanded), then the leafe (hould be void. Af- S^tfUr*"*^ * " '** 

terwards Ac king by his letters patent granted * the re- 7- B. 3. 68. 5. Co. j, 

verfion of the (aid tithe to one R, M. in fee ; the*rent is not L "^' ^' J 

paid at the next Feaft of payment, nor withm two months 213. 10. Co. 129. 2. 

next after the (aid Feaft : J^«irr/, Whether the leafe be void "• 7- ». ^ p»^w. 70. 

^^ 14a. 5. Ca 114. 4. 

without any demand made by the patentee ? And where (hall Ce; 73. ir. 'Biei^ «8t 

Ac rent be demanded, j. at the court of augmentations, or q^^^ J!^^ 'g/n] 

of Ac perfon of the IclTee ? Alfo, WheAer a tender, by Ae 7- 3- Noy, 145. 

leflee, of Ae rent, made at Ae court of augmentations wiAin \j^ ,/ ^^^^^gs! 

Ae month, be a fufficient tender by the le(ree, without other »• Mod. 264. i. Bac 

tender at Ae laft inftant of Ae laft day of Ae monA ? Is- Bac. Ab. 8. 9.] 

f 104) Moore, 598. Biijkin^s Cafe. Tithes upon Icafc for years rendering rent at fuch 
a place, and for non-payment to be void, it ought to be demanded. 

It feemi that if the leafe be made by the feal of the court of augmentations^ the r«* 
fervation of the rent to that court is but an ex^rejio eorum f»«r tacite infunt^ as is faid in 
Borott^b*s Cafe, 4. Co. 73. b. But if it be by the great fcal, it fccms ottierwife ; and for 
chat, ice ftatute 27. H, 8. c. 27* 

T'. ij. Jac.^ Laefy Denueyt Cafe, that rent may be referred out of tithei. Sec 
i»L AIT. 51, 



Eden and Whally's Cafe. 

^105) /^NE Eden confelTcJ himfelf guilty of multipli^ Theprindpal under 5. 
cation^ j. That he had pradlifed the making of a H. 4. c 4. being dif- 

charged h'f a general 

quint^ejfence and ^epbilofopher^s Jlone, by which all metals paidon, excepting fuch 

(105) M, 44. &45. Eli%. [Moore, 675.] In Mr. Darcey's aft ion on the cafe of mono- ' 
polized cards, there was cited a commiliion in tiic time of //. 6. dircftcd to three friars and 
two aldermen of London^ to enc^uire whether the philofophcr's ftone was feafibley who re- 
turned that it wa8| fnd upon this a patent was made out for them to make it. 

R 3 * might 
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is are in the Tower} might be turned into gold or filver ; and alfo accufed Wbalfy^ 
hStltterJI^S "°^ * prifoncr in the Tower^ of urging and procuring hin* 
be difcharsed ? to life suid ^vdJBdk diis art; and that JVbally had laid out 

an Mceflbiy to a nfw money in red wine, and other things nepeflary for the faid 
€cipny ? arty And becaufe this offence is only felony, ^den^ the prin-:- 

Xamb. juii. 279,28a cipal, was pardpi^ed by thp general pardon ; but JVbally who 
Stamf*47, 48.^ ^^ ^^^ accicflbry in this cafe was excepted^ as one of thofe 

. E. 6. c. 14. ^ho ^ere in the Towir. The queftion was moved, Whether 

u't fee I Ann. fciT »! /^i^^/'y fliould be diicharged ? ^«^r^ the ftatute of 5. H. 4. 
* Aff' "^ H. ^' ^ which ena£ls, that none Jhouldufe to multiply goldy w 

22. b. 13. £. 4. 3. b! fihir^ nor ufe tht era^ of multiplication ; and if any the famt 

15. ^,'i^o^^'iX ^> ^*^' *' ''''^«'' ^*' ^^'" ?/'/-^^'V '« **w fij/l (a). ^4tri^ 
260. 15 1. i6x. 25. Whether there can be any acceflbry in this new felony i 

Aff. 7. 4. Co. 43. 

19. H. 6. 47. SomtPrerag. 44. i. £. 3. ^7. 4. Raft. Fdooio^ j. 3. Haft 74.^ 

][2. Htwk.P. C. 444, 4^5. 1. H. H. P^C 704.] 

(«; This iUtuce is fepefdtd by 1. W.^M. fef* i. c. 30^ 



I 



inamzeag^ievtrai^ (106) A 8 S I ZE of novel difleifin brcught againft direc^ 

2e^w^/ Whe^cr <^ *nd the plaint is of fix acres of land. The dc- 

plaintiff may abndgp fcndants pleaded nul tortj nul difTeifin. »c. The recognitors 

his plaint tf//rr*^4/?5 of /^ r u I. ^ j ^ j ru 

that part of which the found, that one of the xthree named, on me day of the wnt 

deceafed was tenant? purchafed, was fole tenant of two w:res, and (hewed them 

JXeo 14- ^i-'^s- in certain \ and that he difleifed di,e plaintifF pf one and not 

of the other i and fo of the fecond ; and as to thf third, that 

70. 6 H 6 a 28 ^^'^ °" ^^ ^^ ^^ ^^^ ^"^ purchafed, >eas fole tenant of the 

3. II. Col z. b. 5. 14. two remaining acres, and difleifed the plaintiff | and that he 

j6/63.*38.^5^^ e! ^*^^ pending the writ; and this they fliewed in certain. 

3. 3. 27. Pk). 90. And, after the verdift, the plaintiff abridged his plaint of all 

F. Prefeiitmcnt' M. ^ ^^^ of which 110 difleifin was found in the hand$ pf the two, 

[Booth'i Real Adion, ^j^^ of that part of which the deceafed was tenant. Suifra^ 

290. I. Vin. Ab. iio> '^ ^-, ,. .%-^ 

f II. I. Com Dig. 34.] Whether the plaintiff (hall recover accordingly? 



Tilnity 
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AUington v. Oldcaftcl et Ux*. 

(107) /^ATHARINE ALLINGTON brought appeal ^^'^iX^ la 
of murder againft ff^, OUcaJiil, of B, in the an appeal, who fun out 
county of B,mirfit, yeon«n, and Mwrgaret OldcaM of B. "JK^'^^''^^ 
aferelaicl, in the county aforefaid, fpinfter^ otberwifc called after that plead a mif. 
Hargaret Q. the wife of ^. Oldcaftel, tfr. IV. did not ^'^^^^^'^^^ 
come, but Margaret appeared • before the exigent returned, ,. h 4. 4. b. 14. H 6 
gratis^ by furrendering herielf j and now pleaded, that on '5- ^* ^^^' ^^s* 
the day of the writ purchafed flic was a gentlewoman, and • jj^^j^ pi c t6 1 
natfpin/lery judgment of the writ, and prayed allowance t 
auid over to the felony and murder flie pleaded not guilty. [ 00. b. J 

And the truth was, that flie was daughter to Sir £. Gorge^ 
Knight^ and aUb her hu(band Oldcafiel was a gentleman, 
&c (108) And the plaintifF replying, frotejiando that this ^ ^^^ ^ -♦JS- 
addition of gentlewoman f ^^ fufRcient addition in law ac- 
cording to the form of the fiatute of Additions of Names 
and Sirnames £1. /f. 5* c. 5. ], for plea faid, that an exigent 
was awarded in laft Micbaebnas Term (and fliewed the day j 
againft the defendants by name as above^ returnable on the j^ h, . ,., ^ ^^^ 

morrow of the Hoh Trinity in this Term j and that the faid H. 6. 7. 3. 4. E. 4. 
.^ .1^ _i- • f A TT-1 r^ «S* Cm. 119. Br. £f- 

Margaret came m her proper perfon in laft Hilary Term, coppei, 84. 

by die name as above, into the King's Bench, and rendered 

herielf gratis to the prifon of the Marjhalfeay and found 

manucaptors, &c. upon which, at the petition of the faid 

J Margaret, by writ oi fuperfedeas iffuing out of that court, 

&c. it was commanded to the flieriflF, &c. that he fliould 

fuperfcde: and concluded with this averment, " and this flic 19. h.6. t.^^.^^^ 

« is ready to verify by the record of the aforefaid writ of 5?1 ^' '1E^P«1» js* 
* * ^ ^ Cro.96. a. Stam£.Cor« 

<< exigent, &c/' and prayed judgment, whether againft the 95* ^ Inft. 67a 

profecuting of the faid writ of fuperfeieas to the plea afore* 

laid flic ought to be admitted to quafli the writ aforelaid, &c. 

To which plea of eftoppel pleaded in manner aforefaid the 

( 107) Sir Henry Ferrers^ Bart, was arrefted for a debt by the name of Henry Ferrers, Kni. 
und Baronet^ and one of the ferjeanu was there killed, upon which he was indiaed Vt. 
10. Car. in B. *. [ Cro. Car. 371. ] and refoWcd bv the Court that it was not murder, 
bccaufe the capias was mif-awarded. [ a. Hawk. PL C. 318. ] 

t Orig. 9^1, X Orig. ipjius Marijc. 

^ ♦ defendant 
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defendant demurred in law ^ but afterwards by tbe advice of 

the Court waived her demurrer, and pleaded not guilty, &c, 

{%. Hawk, PL C. H3] And afterwards the parties 9greed> ai|d the plaintiff wa$ mar? 

ried pending the plea. 

Tomainuin an* appeal it is neceflary that the woman ihould live foIcN Stamf, Frerog. 
59. a. [z. Inft.68. i. Hawk. P. C. ^43. ] 



Daves* Cafe. 

^ZZti^S^t ^"^9) STEPHEN DAVES was fcifed in fee of certai« 
fict to aiiranger iafce, land in Shorn in Kent^ and enfeoffed thereof Jobn 

ki^fX*fcl)ffcctt>the ^ovorence and others in fee, in the nineteenth year of H. %. 
«fc, after the ftatutc, to the life of Emtm the wife of the feoffor for term of lifc^ 
not fue ix petition of remainder to the ufe of Richard Daves his brother in tail, 

right to the king to re- remainder over to one Beatrice Herbert in tail, remainder 
Huvic the uliB. 

to the right heirs of the faid Stephen \ and afterwards, in 24« 

X.CO. 126.3.135. plow. wr ft ^ ■ . , , . f . 1 «. rr 

3^. Dier, 101. 191. H. 0. a fine with proclamations was levied to Str Henrif 
Wyat and others in fee, by the laid Stephen and his wife, by 
i. Afl: II. Br. Fines, the name of Emma his wife, and by the faid P. D. the firft 
•*" remainder-man in the ufe, which faid fine was to the ufe of 

Sir Henry Wyat and his heirs in fee ; an ' afterwards, in the 
32. H. 8. Sir Thomas Wyat^ fon and heir of S/r Henry^ bar- 
gained and fold' the land to the king by indenture enrolled, ii^ 
jfeej and afterwards the faid R. D. died without ifTue, and 
afterwards, in 37. H. 8. Emma died : and in the third year 
of the prefent king John Lawrence^ the furvivor of the 
feoffees, brought a petition of right to the king : and the 
matter was found by the verdift. (no) And in arrcft of 
judgment it was alleged for the king^ that this petition does; 
pfow. ]53« 1. 16. £L not lie by Lawrence the feoffee for two reafons : one, be* 
3^ **• caufc the fee-fimple of the ufe was legally given and con- 

veyed to Sir ff. fVyat by the faid Stephen^ and now is in 
the king \ and then that is an impediment to the entry of the 
^ r 89. a. ] feoffee to the ufe in the cafe of a common pcrfon, ♦ becaufe 
he could not be feifed of a fee-fimple as he was before the 
x.Co. X18. Poft. 174. 1. alienation 5 and then, Of what oftate ought he to be adjudged 

(109) Plow. 350. 351. Dalamere and BarnartT^ Cafe, This cafe docs not impugn the 
opinion that ceftuy que ufe iM rematniier'cgLnnoi grant the fee of the land to the prejudice of 
fae/m t eftatesy &c. 

(xio) After the ftatute of ty.H. 8. c. 10. ao right is favcd to the feoffees which thc» 
have to any other ufe; as is faid in i. Co. 131. a. CbudUigb'i Cafe. 

t Orig. n^fme^ 
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fn f And the other rcafon iS) that all interefts and rights of 
feoiFees to an ufe, unlefs it be to their own ufe, Is taken 
f^way by 317, H. 6, c. 10. And therefore juipre thereof. 



Clifford Vp Warrencr and Others, in Error. 

(hi) ^LIFFORD brought a writ of error in B, R. SrToronajutjgmentia 
againft IVarrener and others upon a judgment in t^^X^^ 
C, B, in eje^ione firmdt i and the writ there was for en- on ^ikafr to commence 
tering into a ipanor, and carrying off goods and chattels, &c, dwth^lTLi'd^LS!^ 
And the declaration wasj ihat a leafe was made for the term tiff d^dnoi aver the liim 
pf fifty years, djc leafe to commence at the Feaft of Saint ». Bccaufc the wnTwM 
Michael the Jrchangel whiph (hould n?xt coipe after the ^^ «ntering a manor 
jkath of one J. S. and averred the death of the faid J. S, goods, and the iflue jkn* 
after whofe death the faid leOee for years entered, and was JteJ^c^iintiffwM 
pofleiled thereof until the dei^ndant wit force and armsj t^c, notameiced forKis faUe 

And the defendant caded, *«/ A^ ^'V ««/ ^>fl the plaintiff ^"Su^k! a^ 
out of tljc manor afo efcl it i 'he appurtenances, in man- <»«<eindsmentwai,that 
jier and form, &c. Upon which they were at ifluc: and it /.«/«*, though tSfo^ 
was found by the "crdift that the defendant did eje£i in man^ f^rJ'^ ^''^ ^ 
ner and form, and they affbiTrd damages -^ upon which th^ 
plaintiff had judgment, that he (hoMld recover his aforeiaid 
term and damages, &c. and that the defendant capiatur. F. N. B. lao. H. 
And note, that it appears by the count, that the term of 
fifty years was not yet expired. And it was affigned for er- 
ror, ihat no certainty when the term commenced is in the 
(ieclaratipn, for the year of the death of J^ S. was not al- 

-H 

(ixx) M. 3; Jfitc. C. B. Walmsley took a difference, that if one plead a Icafe fat 
years made to him, 'virtute cujus he was poffcffcd, it is nor good without pleading an entry, 
yirhich is the means to come a< the rightful policlfioni othcrwifc of feoffment where livcrr 
ought to be intended. Co. Lit. 201. a/ accortT, 

30.£//K. Paul Alexander*: Cafe [Cro. Eliz. 169.], That debt lies againft the termor in 
this cafe. It was cited bv Davenport in the argument of'fMaile and Moody*s Cafe^ 
M, 17. Joe. B. /?. fo holdcn 33. £//«. «J' Dancers Cafe, [ i. Strange, 550. ] 

M. 44. EL or 41, EL B. R. In ejetUonr fifmjt upon a Icafc made to commence at MichaeU 
tBas\ And the plaintiff declared, that he by 'virtue of the leafe had poffeffion of the term. 
And it was moved in arreft of judgmcnt,that he did not fay that he entered after Michaelmas. 
And this Bool^ was cited, and Gawdv and Fen ner held it bad ; but Popham thought 
It aided by the ftatute of Jeofaihy for it is only form, and the demife is the fubftancc. And 
by Popham, after Michaelmas he is termor by the continuance of poffeffion j whichGAWDT 
and Fen NER denied. 

T. 43. Elix. Ruled in Douglases Cafe [Cro. Eliz. 74j6.], where a roan declared upon a 
leafe to commence /rem /A^ day of the date^ and that he was poffeffed by itirtue (J that 
until after fuch a day that the plaintiff ejected him, and did not aver in faft that he en- 
tered after the day of the date (for the leafe did not commence until the next day), that 
judgment (hould be arreffed for that reafon, abfente Popham* [JSee Cowp. 714. Powcl 
pn Powers, 433. to 508. ] 

legedi 



«. R« 3. %o* b. I«Itt 
pL 4A9. Co. Lit. 42. a. 
•75. b. 176. b. 3a 36. 
H. 6. 6. 28. b. IX. 
I. 4. 50. b. 7S. 19. 
H. 6. 22. a. DicTi 97. 
S54. s86. 3.H.4. 3. 
3 1. H. 7. 12. Fruit dc 
Plcady 2. a. Bridgm. 
Kep. 47. 2. Ra Ab. 
420. Dieri96.b. 131. 

[x.StEa.55o.Cowp.7X4. 
Powel 00 Powers* 433. 
Giro. Blis. 228. 1. Ld. 
lUym. 9a 1. Cgni* 
X»S. 33» J 



i. Co. 59. a. no.Z99. 
U9. N.B.90. 5.C0. 
59. 33. E. 3. JBio. 
915- 
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leged, nor whether he died before the Feaft of Micbaeltnas^ 
at which Feaft the term ought to begin. And it may be 
intended that the plaintiff entered before the commencement 
of the term, and then he is a diflfeifor, and not a termor i 
and it (hall be taken moft ftrongly againft him; and then die 
judgment is erroneous, that he ihould recover his afbre£ud 
term, where no term appears in certain. AUb it wa$ aT- 
figned for error, that he did not ^eSt is no plea, but he ought 
to have pleaded 110^ guilty^ which refers as well to the goods 
carried away as to the entry into die manor and the ejed- 
ment bjr force and arms. And alfo the force and arms here 
is not anfwered, nor found, and yet judgment is given that 
die defendant capiatur pro fine. And note alfo, that the 
plaintiff (bould have been amerced for his &Ife claim (a) as 
to the goods carried away, of which nothing is found; 
wherefore, &c. But note, that goods and chattels were not 
in the writ; therefore, &o— -See more in the next Hilary 
Term, poji. foL 96, b. 



(a) But now by i6. & 17* Car. 2. c. 8. 
§ I. no judgment after met did ^ l^c, Ihall ba 
revcrfed for want of a mifiricordia or capiat 
twr^ or by reafon that a capiatur is entered 
for a mi/ericvrdia, or a mjeriofrdia exitercd 



where a capiatur ibould have been entered. 
And by 5. IT. €sf ilf. c. 12. the ct^ias pf9 
fine is taken away in all actions of trefpals, 
eje£tment» aflault, and falfe iropriToMDcaU 
Sec 4. Com. Dig. 179. 
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Rayndds, Verney, and Others, agarnftDignamf Lcc, 

Temple, Woodliff, and Others. 
(0 "DEFGRE tbe ftatutc 27. Hen. 8. [c. lo.] /. Femey If amn kviHeUodu 
had feoffees tq his Qwn ufe in fee of divers manors ,JJ^ renwimder to tyl 
in the cojunties of Buckingbamy Bidfordy and Hertford^ which own fi^t heirs, and die 
feoffees at his requcft executed die eftate m poffeffion to on^'f wholcTiesViS 
^e laid /. F. and Dorothy his wifc^ and to the heirs of their ^ dies without iffue, 

.... . . • . t. . . r T rr *^7'^ *»»ng » writ 

^o bodies begotten, reiii^nder to the right heirs of /. /\ of error as coufin and 
Axid thejr had ifliie Mary married to ope Raynolds^ and then ^^Jj^JjJ if' fl,^ "^ 
7. F* died, and Dorothy fold the manors in fee to one reviirfe the fine. 
Rawlins. And srftcrwards, in affirmance of the bargain, n»dcrS«t*^ OTufcr 
a fine was ackAO]ivIedged by the faid Dorothy and Raynolds of afinedied befeitAe 

J »>f t-» 1- r-j n f J '0^* of the iWbiM /»- 

jand Mary-, conu ceo^ (ac. to the faid Rawltns and one tcfiatm, 

Dhnanu and before the certificate and the engroffinc of the ^ "w in B, R. to re- 

* 00 YerfeafineinC.J?.onlT 

fine il^iiry djed without ifiue : and notwithftanding this the a tranfcripc of the fipa 

fine was certified by Sir Humphret Browk, Jujlia^ TcrfT^ tin the nr- 

upon the dfdimus potejiatejny which bore date March 29, 5- ^- 39- Dter, sm. 

in the fecond year of Edw. b. (a) and Aereupon en- iL.^6. a-^** ^ *' 

grofled and proclaimed according ,to jthe $atute. And '• ^ 7^- *>- 

for the reverfal of this fine, jand to avoid the ^ienation by 

Dorothy^ by ftatujtc ii. Htn, 7. fc. 20.] Dorothy and ^^ Kfccot 1. 1. 

Raynoldsy who was J\4ary*s hufband, and one £</. Ferney as ap.Afl: 35. 3. h. «. t, 

coufin and collateral heir of the (aid Mary^ brought a writ 

of error in B. fi.. and the writ was direded to the cu/les 

ffrruium of the common pleas ** to remove the record and 

f< procefs*- (without « aforefaitt^)^ with cyery thing thereto 

relating, which was done accordingly.. And the writ was 9.%. '^' **' ^ 

.** to the great damage of the faid Raynolds^ Dorothy^ and 

^^ Ed. Ferney^* and (hewed in the writ how coufin and 

collateral heir to Mary. And becaufe Raynolds and Dorothy 

did not appear^ z fum. ad feq. fimul was awarded againfl 

them^ which was returned nichih However they appeared 

)}y attorney^ and joine,d gratis with Ed. in the fuit« Neia 

(2) H. 30.£//«. C.J?. In Pigot*j Ca/e [ Cro. Elix. tij. 114.], it was adjudged, that 
if an infant in remainder and lefl*ee for life, join in a. fine, the infant alone oar bring % 
writ pf error. SeeCro.Eliz. 129. [Ctaifi:, Fines, agi, ] 

hoc. 
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Atfr. (3^ And firft. They affigncd error in the death of ri» 

faid Maryy and alleged her death to be on the 25th of 

a. Bulf. 143. 1. inft. Marchj which was before the tejte of the dedimus poUjlaUmy 

^^^ *Cro^Ca/!t6o" ^^ which day it appears by the certificate of the concord 

Oier, %fi, 210. 274. b. that fhe was alive* or otherwife the Judge cannot record it* 

And becaufe this affignment was Contrary to die record, and 

certificate of the Judge, they altered it by the opinion of the 

, ., ^ Court, and afligncd the death generally before die cngrofT- 

38. 48, 49> 50. Cro. ment, entry, and recording of the king s iilver ; and la 

fiiz.468. 2.Wii£ii5.] (hewing that, the whole ftate of Ae cafe is difclofcd by the 

plaintifF in the affignment of error. (+) And as it fecm^ 

the writ of error is not good in form, becaufe the tranfcript 

[Cmifeon iiies,296.] ^^ ^^^ ^^^ ^^^^ ^^^^ removed, and not the real record 

itfelf, until judgment of reverfal be given. And this appears 

in divers books and precedents, as in 7,1 » E^ 3. [24. a.} 

44. E. 3. 37. 21. Afl". AQ, Lib. Aff. pi. 2Q. becaufe there is no chirograph in B. R* 

10. PI0.26S. l.H.7. 7. . ^ , /.r , Ai/- ^ . r 

20. a. 26. 7. E.4.23. " the fine be affirmed. Alio note, the wnt of error is 

3^' J?* t' i -?' *' brought by E. V. as coufin and collateral heir to Marj^ 

»o. G. B. N. c. 495. , ^ . - 

F. £m>r, 76. 83. Bro. andJt appears that no right had defcended to him by Marj^ 

Rtcord. 79. becaufe (he had but an cftate tail, which is determined by her 

[Bac. Ab. Error, (B.) death without iflue* And non conjiat that the fee fimple 
fcruifc on Fine., 290.] ^^ j^^ ^^^ ^ » ^jgj^^ ,^^1^. ^f j y j^j^ ^^^^^^ f^^ j^ ^^^^ ^ 

r • go. a. ] ^^^ ^^ ^' ^'^ *^"^ * fo"> *"^ another daughter befides Marj^ 

for any thing that is (hewn to the contrary, for he is never 

named as heir to his father in any prior (bowing, and then he 

is not damnified by this erroneous judgment, as the writ 

fuppofes, as right heir of Mary^ from whom no right is 

?.RoifAb^747. Bridg. dcfcended. (5) And the writ of error (hall be brought by 

Rep. 71. i.RoI.Rep. him who (hould have the thing whereof the judgment yras 

9!* 16. R 7. 24. V. ^ erroneoufly given, and this is the right heir of /. V^ And 

N. B. 21. b. 3. H. 4. fee ^his in 3. /f. 4. [iQ.] that the i(rue female in tail fpecia] 

20. a. 5a 22. H. 6. ^, i- X r n ' , , « 

28. b. 8. Co. 43. brings a writ of error becaufe (he is to have the land back, 

[Bjb. Ab. Fine*, H.] and not her brother, who was heir general to the anceftor. 

And fte alfo the like in H. 10. E. 3. [H. 7. E. 3. pL 7. 

•.BuliLH3»4. fubfne,] So this judgment is reverfiiblc by him in the 

[i. Bunr. 410.] remainder at common law, or by the equity of the (btute 

S. Co. 4. Dkr, 1. b. 9. -R. 2. c, 3. (quare hoc) and not bjr the heir general of 

Palm. 245. Mary. An^ admitting that it (hall be intended that Mary 

was right heir to /. V^ yet becaufe this fec-fimple was neve^ 

executed in her, but was expe£Unt upon the eftate tail, he 

F. Difcent 5, 149. 37. ^"^^^ would demand this fise-fimple when the tail is fpent^ 

40. 42. £. 3. 9. 10! a! ought to make himfelf right heir to /• F* according to tl^e 

limitation 
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rimttatlon of the remainder: for although Edmund V9z% of 3- Co. 4».a. 24- E. %} 
thchalf blood to jWixry, yet £hall he have this remainder of 7. H. 5. 3. b.^ 5. E.^3. 
the fce-fimple as right heir to /. V, if he be of the whole 5»- 
blood to him ; wherefore, &c« 



Mervyn et Ux* v. Lyds ci Ux' Executricem. 

(b) '^LTAST'EwzshTOu^thy Henry Mervymnd Edifba Waftebytheaffigneeol 

^^ his wife againft Edward Lyds and Mary his ^LiITulfdrL^'^ 

wife, as executrix of the teftaraent of John Cowper. And pnal leOor) for cutting 

the writ was, that the (aid executrix, while fole, &c. did JE^t'^SoneTSl 

wafle,&c. of lands, &c. that the defendants held for a term of ^^J"^ a^ the trees that 

years of the aforelaid plaintifis of the affignment of E. M. fore he alT diem &t 

who was affignee of Geo. Rythe and Thomas Granthawy And demwrer, 

affignees of king Hen. 8. aflignee of the late abbot and not anfwer the felling. 

convent of D. who made the leafe for years to the faid *' .^"^ "° confide* 

' ration is ihcwn for th« 

John Cowperj &c. to the diunheritance of the faid H. Mtr- fide of the trees. 

vjn, becaufe the fee-f.mple was in him only. And they tJ^lZ^, 

counted upon the whole cafe accordingly; and fhewed the the reveriioner had not 

deeds and grants with the attornments accordingly, and con- J^ <SS n2t fe^thiS 

vcycd the land firft to the hands of the faid king by the fup- 4«h. Becaufe admitt.ng 

^^ ^ , i-.j tt t^ i_ n ^ rr o - « •• that he might fell thrm, 

preffion of the find abbey by the ftatute ay. H, 8. [c. 28.] the cue muft be by 

becaufe it was under the value of two hundred pounds ter ^'*"5' , , . 

. . . S^*'- Becaufe the bar- 

annum ; and alBgned the wafte m the lands, j. in digging gain and iale is void fcr 

and carrying away the foil, to wit the clay, and in the woods, toT^b2ig7p"*^ntrf 

/• in cutting down and felling thirty oaks of the value of to declare wbct could U 

two /hillings each, and twelve ajhes of the value of twelve- 1. , ^. 

fence eachy ^c. to the damage of the faid plaintifFs. The ao6. ao8. Hob. 174. 

defendants confefled all the conveyances, and the loafe accor- t.^rl^*« ^* ^ "' 

dingly j and as to all waftcs, &c. except the cutting and felling 3- 2. 2. Wait. 4. 

of the aforefaid treeSy nullum fee. vaji. £5ff.; (7) and as to ». H. 7.^1^' %^rX 

them, aSfio non^ becaufe they fay that the faid G. Rythe and ^^' *'^* 

r, Grantham^ having the reverfion in fce-fimple, on the 

firft day of Marchj in the firft year of king Edw, 6. at 

/f. &c. bargained and fold to the faid John Cozcper in his 

life-time, all thofe their woods and trees then * growing in ^ob. 174 175 

and upon the (aid lands in form aforefaid demifed, to the faid ^ ' 

/• C which then might reafonably he fpared-y and that af- L 9^* t)- J 

Ccrwards, s. in the fourth year of Edw. 6. then next 

f6) Wifte lic» againft one executor alone without naming his coropanion, if the wafte 
VM done by hixQ alone. 3. }s. 3. f itz. Waft. 3. [ %. Inft. 302. J 

enfuing, 
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enfuing) the faid /. C. made his will^ and made the {aid A^s 

the defendant his executrix, and died} and Ihe entered as 

executrix, and by virtue of the faid bargain and iale, &c. 

of the laid trees in fotm aforefaid made, Jbr cut down and 

tarried away the oaks and afhes aforcfaid, growing fparjifrt 

opon a clofe of the faid lands, as (be lawfully might, which 

tutting down and carrying away of the faid trees are the 

fame wade whereof, &c. And they averred that the (aid 

oaks and a(hes were growing upon die iaid lands on the (aid 

20th day of Marchy in the laid firft year, and then might 

reafanahly be fpared^ and this, &c. when in fa£l it was aU 

leged before that the bargain and fale was on the firft day of 

' Marchy &c. And to this plea the plaintiffs demurred in law. 

(8) And it feems the plea is infufficient, becaufe the 

[Ante, 35. b. pL 33 filling is not anfwered but with a carrying away^ whicb is 

Witich. Ent Waft, ^o filling. -^AnA for this fee Long ^into Ed. 4- xoo. b* 

14. H. 8. »o, «i. 4. ^^^ "®^^ **^ ^^'^ ^^'^» ^ *' differs much from this. Alfo 

Co. 6». 11. H. 6. 46. the matter of the plea in difchargc of the wafte is Infufficient 

€^ul for divers caufes. In the firfl place, the bargsun and (ale is 

[2.Str. 1M9. i.Wilf. alleged, and no fum certain is mentioned, nor yet ^fira 

p. Shep. ou aao.j ^^ certain fiim of money** generally; fo there wants a quid 

pro quoy which is necellary in every contra^ Alio tkey fell 

all thofe their woods and trees, and they have none there, and 

10. H. 7. 9. b. xr. then they fell the thing that is not their own, for the fpecial 

^^^^Z'-'ltA^ property is in the Icflce, which is Cowper. And to prove 

diis, the woods and trees are parcel of a leale, and pais to 

the lelTee as well as the land, if they are not excepted by it : 

and in proof of this all fruits and profits arifing from the 

fruit-trees (hall be the lelTees, and die fliadow, and alio 

[Cro. Car. %^.j ^ branches, and loppings for fuel or inclofure of fences. 

(9) And although it would be a good bar in wafte for the 

leffee to (ay, that his leflbr who is the plaintiff did the wafte, 

yet if the leflfor cut down the trees without the licenfe, or 

[Shep, Touch. 243. againft the will of the leffee, an adlion of trefpafs well Ues 

LJULRaym. 55».] againft him by die leffee; and dierefore an heir in knight 

i% t.^ 11^ H 8 ic* f^*^*c^ being in ward felled the trees on the lands, and the 

h. 9. £. 4. 35. b. guardian brought trefpafs againft him, and he pleaded the 

Hx 7.* 3Va*^ »i. H.'e. fpecial matter in bar, et non allocatur per Cur*, 5, H. 4. 

(8)8. Jac, adjudged) that it it fuf&cicnt without alleging for a certain fum of money in a 
bargain and fale ; and with this agrees ^ 4. H, 6. x. ; and i» Dodholt'% cafe, 40. £//«. wher# 
a bargain and fale is found \iy verdict, the conddcration may be intended (a). 

(a) No Cafe is to be found with the name I Eiiz. 819. has aearly the (amc words, 
•f DodbQU\ but Baffci v. Maynardy Cro. | 

fol. 



5- 



Michaelmas Term, i. Queen Mary. [ 90. b. ] 

IbL 59. [2. b. pL 7.] where the writ was " bis /r/ff/'.&c. 46. b. Dicr, 37. 

And if Ae trees become rotten^ or arc thrown down by ** ^ ^ ** ^' ^' 

tempeft, (hall not the leflee have diem i It fhould feem fo : D'cr, 19. b. 36. a. 

for in 40. Aff. [jj, 12.] it is agreed that the leflbr (hall not j.^' ^^^h_ '^' ^g ][| 

have wafte or trefpafs for them againft the Icffee if he take 4« Ca 63. k» 

them : and in 44. E. 3. [44. b.] in wafte, it is ruled, that 

if the leflee cut down trees to repair the houfe, and after* 

wards the leflbr take them, that matter is no bar in wafte^ 

becaufe At leflee may maintain an aAion of tre<pafs againft 

his leflbr for them, which proves the property of the trees to j^ £. » ^^ g^ 

^^ in him, and not in the leflbn f 10) And admit that the . *.. » 

^ , . • I1.TefmRcp.55.] 

mere property or general property of the trees be in the 

leflbr, or him in reverfion, yet that * property cannot veft 11.C6.4S.bwSx. Ocl 

in or change to the leflee by naked words without writing, ^^ '^^' ^ 

any more than in the cafe in 6. H. 7. [7. b. 9. a.] where 117- vo. h. 7. %j, h. 

one took the goods of anoAcr without title, and he made a [see\' Wood Cbmb 

gift of them to the trefpafler ; and this was holden not good 7*^1 

without deed, becaufe he had the pofleffion and the pro- L 9^' ^ J 

perty, although not in right, for the right in a chattel cannot 

be extxnguiflied, or given without deed, any more than the 

right in lands : and therefore if the bailor of chattels g|^ 

them to the bailee by parol, it is not good for the caufe 

aforefaid, becaufe he cannot deliver them to the bailee; 

wherefore, &c. Soalfo the cafe in 2. H. 7. [14. b.] in 

wafte fuppofed in digging gravel, defendant pleads the com- wirft si. ail H. t. 

mand of the plaintiff' to do it, without deed, and it feems ^^* 

it is no plea by the better opinion, for the leflbr had nothing 

to do widi the gravel, &c. So all this matter tends to prove 

diat the bargain and fale which calls that their own which ' ' ^^ 

Aey have not, is void, &c« But admit their power and 

ability to make the fale, then we muft fee what thing and 

what number of trees are fold, for the words are, << ail thoji 

** ibeir woods and trees which then might reafonably be ^^'^^- xj. Davis, 31^ 

** /pared** What manner of certainty is in thefe words, Sioor. 881. ^^ ^^ 

and who fliall be the judge of the /paring, the vendor or the 

f 10) M. 3. Jac. B. R, ♦ FieUhoufe\ cafe againft U^ood in an aftion upon the cafe, 
where the defendant boarded and had pafture fur a gelding with plaintiff, and undertook. 
to paj him what (hould fatisfy him for the time paft, and to come ; and adjudged good, not- 
withftanding the uncertainty. »dly, He may have fcveral adlinns, one for the time paft^ 
the other for the lime to come. 3dly, The jury (hall affefs in this cafe what he ihall have. 
And it was refolvcd in the fame cafe, that if I promife as much as he (hall aflt, it is a good 
mfumjtfit. See ♦ Lit. pi. 2x2. If I f ««» feifcd of a manor, and grant part of it, tkf 
noiety ihall pafs. '&y Lo&d Coks, 7. Jac. C.B, 

t Orig. it^^* 

vendee ? 
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vendee? And it fccms neither of thefti: yet by common 

intendment the vendor has more knowledge of the neceffity 

of trees being prefervcd, and which may be Spared as fuper-* 

fluous, to the maintenaiKe of the inheritaixce. (ii) And it 

731. shep. Touch! ** ^^ * g'^ "^^ ^7 ^^ ^f ^dl thofe my horfes which may 

449, Bac. Ab. Grams, ^ hift fpared^ this is void for want of a certain pointing out 

ft. H. 7. 3. a- 13. a. or aifignment; but if I give you one of my horfes, ^diov^ 

*■ ^' Y; H ^^ **^ ^® uncertain, yet by your ele^on that may bcf fhade a 

Ik. Plow. 13. a. 8. good gift : and if 1 bargain with you that I will give you for 

w- H7- • '3'- your land as much as it is reafonably worth, this is void for 

default of certainty ; but if the judging of this be referred ' 

to a third perfon, and he adjudge it, th^n it is good. So 

here if the judging of the /paring had been appointed to 

certain perfons> and they had given judgment upon it, it is 

good enough; but becaufe the judgment is not referred to 

any certain reafonable perfon, but only left in doubt, it it 

not reafonable that either of the parties (hould judge of i^ 

for what one perhaps would judge proper to be (pared th« 

o(faer would not; whereforb, &c. 



Turney againft Sturges. 
Acceptance of rent in (12) CCIRE FACIAS brought by Alia Turney againft 

l^T^tt ttT 7^*« ^^«^^'' '^ ^^^^ ^'^^^"^'^^ ^f *^ ^^'^ p^ <^ 

cover, is no bar to a a manor recovered by a writ of dower ; who pleads in bar, 
^ti£ uriefe*d^',^'t *a^ after *« judgment, and before the fuing out of the 
wercaflignedoutof the fcin facias^ the plaintiff, by her acquittance fealed, acknow- 
ledged the receipt from the defendant of thirty (hiUings due 
Rep. 43! ci. litt?^ fo*" ^^ ^^^^ fo^ **^ quarter of a year at the Feaft of Cbri/i^ 
b. 36. b. 169. Hutt fnffj^ parcel of fix pounds annual rent awarded to the £ud 
''^* Mice by R. B. and J. R. arbitrators defied as well for the 

plaintiff as for ^e defendant, in full recompence of her en* 
* [ QI* b. 1 ^^^ dower which (he was entitled to have of all the lands 
which were of Jn Turney * her late hufband during their 
i!*4. '3. a.** a6. Aff! marriage, &c. And this was holden no plea {a)j becauf« 

(la) 6. Eiiz, that in dower acceptance of quarters of com during life is a good bar, 
as of acceptance of rent; other wife of an horfc, and fuch things as do not arife from tkp 
land. Moor's Rep. fol. 48. [59. pi. 167.] 



(a) But though a colhtcral fatisfa^ion is 
not pleadable at law in bar, ftiil in equity it 
is a good bar of dowtr. ». Vcrn. 365. And 



fee I. Eq. Caf. Ab. Dower, B. 9. Mod. 151. 
I. Br. Caf. Ch. 292. a. Bac. Ab. 14^, 143. 

this 
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this is not rent ifluing out of the land whereof Ihe has reco- 4»- *o. El. 361. b. 
vered her dower, for which flie may diftrain of common ^] 5. £, ,' p^eri 
right : wherefore he amended his plea, and pleaded the rent *4^' 
by grant without deed, to be ifluing out of the land whereof 
fce has recovered dower, in recompencc of all dower, where- 
to ihe agreed. (13) And the Judges were now divided, 
whether this was a good plea: idea quare^ for Perkins, 
fol.'79. [176* pL 410.] thought it a good plea in dower. 
^ct fcire facias for dower recovered E. 31. E. [3. Fitz. 
Scu Fa, 99.] where the cafe was, That the hufband was 16. Air. 41. F. Dow- 
feifcd of two manors whereof the wife was dowable, and "'h '5. 33, 34, u 
enfeoffed a ftranger of both, and of one of them he took ^^^^' 36- ^* 
back an eftate to himfelf and his wife in tail, by &ncfur render 
oply } and the hufband died, and the wife furvived, and 
counted in poflcffion of the tail \ nmd flie brought dower i. H. 7. x6. a. 9. Co. 
;igainft the feoffee of the other manor, and recovered the '^' 



• 



third part thereof, and then brought a fclre facias to have '4- H. 7. Rot. 303. 

Psim. 34* 
execution ; and the f defendant pleaded an aifignment and 

acceptance by parol of the manor in tail in recompence of *• Co- 61. a. 5. 21. b. 

Ihe dower recovered, et mn allocatur \ but fhe had execution, 146. b.^* n. 7.t. h. '7! 

&c. Note, that the common opinion antongft all the »3-b. 38.3. 26. h. 8. 

Judges at this day is, that if huiband and wife made a leafe 7. £. 4. 7. b. 9. 11. 6. 

for term of years before the ftatutc 32. H. 8. [c. 28.] by ]^h^' ^ ^- ^' ^' 1^1' 

parol referving rent to them, and afterwards the wife accept 31- 35- £• 4 S- 21. 

the rent of the termor, when fhe is fole, this will not eftop jJ^. ^cl^ 

her from avoiding the leafe, if it was not by indenture, [Cowp.aoi.4S3.DoogL 

becaufc her alTent is neceflary to the commencement of the rcm^I^^l^^'"^' '* 

leafe, and this ought to have been by deed. 

-f orig./r. 

But the feoflTccs need not plead this to be by deed : and this wa» by infpeaion of a jude- 
mcm between^ Barbam iknd MJgftf 36. £//2* ^ 



Lyttleton agaln/l Huccleton. 



{14) ^HE array was challenged in attaint between Lit- Challenge to the arn^y 

tleton and Huccleton, bccaufe Richard Manerinz^ ^'""^ ^^."^"^^f '^ 

knight, Iherittof the county of Salopy took to wife Elizabeth him ftiii feUyt was ir« 

(14) M'icb. 19. Jac. B. R, [Anon. Bend. 05. 2. Rol. Rep. 181.] between Bant/frr and 
4yrf, in error upon a challenge to the array, where it was not alleged that fuch ace was 
tke wife of the flierilT at fhc making of the p.,nel ; it was agreed per Cuk', iha*^ aa 
exception for that caufc was not good 5 for if the iheriflf took her to wife after the making 
of the jpanel, then it can not be favour : and this \/as alfo agncd by th^ court of C />. v-hcre 
the firft judgment was given, and this Book affirmed to be good law, by both ccir ts. 

S daughter 
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latcdtooncofthe jury, daughter of Robert Cof'bety knight, fon of Richard Corbtt^ 
mcnt thaT*me"was Ws ^"»ght, fon of Robert Corbet^ knight, father of Ann^ modier 
wife befort the arraying ei Thomas 5/tfry, father o^ Thomas Stury^ one of the jurors 

of the panel, and that he ^, .. ,^, ,^ , »^.i#i./t- 

was Hieriff at the time Of the petit jury : and farther he fays, that the faid ihcnft 
<rf the panel J but the )^^ ^ff^^ ^ f ^^ Jrthur Manering^ knight, by the faid 

place where the iflue IS ' 6' & » / 

alive need not be al- Elizabeth^ which Arthur is ftill in full life \ and this, &C. ; 

^ and for this reafon he prays the panel may be quafhed. 

Dicr, 78. a. Co. Litt. . , t- . n «... t . 

157. a. a. RoL Ab. And to this challenge made m this manner by the party, the 

637. 642. 9. 10. II. defendant demurs, &c. And the exceptions were, that it 
6. E. 4. 5. was not alleged that JJ. M, was (heriff at the time of ferving 

[ I Leon. 88. 21. vin. ^^ ^^^. ^^ ^^^^ -^ ^^ ^^^ avcrred that he took die faid 

Ab. 236. 3. Bac. Ab. 

252.] Elizabeth to wife before the making of the panel : alfo, the 

Entties^,ii4. 22! E. 4. P^^^^ where Arthur is alive is not alleged : whcreftwe, &c. 
^ But the lad exception is of no confequence, for there needs 

no venue to try that iffu^ ; wherefore, &c* • 



r ^^ ^ T Albeney*s Cafe. 

[ 92. a . J . ^ ^ 



Where,inalfcaf«byin- (15) J^LIZABETHy latc abbcfs of Denny in the 
^^"^'4 r.:^ <=o""t7 of ^""» '^th the affent of her convent, 

" ifutreft in the fremifes by their indenture demifed the reftory of B. to one Sir J^hm 
*'\vi're i^chu\/'the Dyves for a term of eighty years, and in the indenture was 
^' lefee, jhwidfitdfrcb g claufc as follows, J. " It IS agreed between the faid par- 
*' forftiture ;'' the wi- " ttcs, if any pcrfon fortune hereafter to have any ng^t, 

dow of the WTee's fon a title, or Intercft, in the faid parfonagc, not being the wife 

having found fuch furc- ' ? r o ^ » 

ty, her fccond huiband « or child of the faid Sir John ♦, then he or they which 

find trcflifurety on pain « within one year next after, find fufficient fecurity to be 
^^ bound to the (aid abbefs of Z>. for the time being, in 

<^ forty pounds by obligation, for the payment of the (aid 

r Shep. Touch. 120. ^ / o » ^ 

Co. LiL 203. b. Mr. " rent, or elfe the faid leafe from thenceforth to ceafe, &c.** 

Butler's note (1). ] ^^^ afterwards Sir J. devifed his term by his will to his 

wife dame Elizabeth^ and died ; and afterwards ihe devifed it 

to John her fon, and he gave it to Audrey his wife by will, 

Vz. H. 6* 10.^31, R 8 ^"^ ^*^^» *"^ ^® P"^ *" fufficient furety to fVilliam Butler^ 

45. ST. 5. Mar. 152. a. «vvho had purchafed the fee-fimple of the parfonage of the 

'*' ^' ****■ king ; and then the fccond hufband of the faid Audrey grants 

all his eftate to one Albeney : Whether he fhall be bound to 

find fecurity upon pain of forfeiture of his term ? quitr^. 



(i6> WASTE 
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(»6) XX/ASTE was affigncd in woods, s. in cutting Wafte affigned in cot- 

VV , , i. „. 1 « J u r tins <lown and feJUng, 

down and feJling ten oaks, &c. and the truth where defendant had 
was, that the defendant had only lopped and Ihred the oaks. *^>1 !??P^' 3?" "^ 

^ , , , , «w/?/tfi/ pleaded he may 

Can he fafely plead nul wa/f fatty and give this fpecial give the fpeclal matter 

matter in evidence f And it feems he well may, as the ^^^u.%^. Ditr.oo.b. 

wafte is affigned. Simil^j H. C. ^ fol. 3«>- »• In^- ^H «• 

29. H. 8. 36. a. 

[Bui. Ni. Pr. 119, xia 
^^^mmmamm ^ Bac. Ab. 64, 6$.] 



(17) TN the exchequer chambent was aflced for the queen, a grmt hy the kmg to 

1--, ,-. -«, , - , an alien that he (hall pay 

of all the Judges and Barons there preienty that only Bngliih cuftomi^ 

whereas the late king had granted by his letters patent to an *»*™** ** ^K'* **«*" 

V . . . / . t . IT L . ,. »n^ fucceffon, though 

alien merchant, that at any time during his life he might they be not named in 

export all forts of the merchandizes of the kingdom out of ^* ^'^"^ . ,. 

^ ^ ^ » But yir-mr of a licence to 

it, or import from foreign parts all merchandizes, &c. paying export beer mm chfUnu 

to him, and his heirs and fucceffors, for the cuftoms, fub- cekon be em^y nal 

Tidies, and all other duties whatfoever on the faid merchan- i"^ 

dizcs, as many and as large fums of money as any Engltfl> P^' ^^^ ^' ^' ^'' 

merchant or denizen paid, and not more or otherwife, fo oier, 43. b. 165. 170. 

that the faid cuftoms and fubfidies fliould not exceed the fum Vaugh. 161. 

of fifty pounds per annum^ l^c. And by the king's death, 

the fubfidy granted to him in the flrft year of his reign by 

parliament, of tonnage and poundage during his life only, 

was determined. And the queftion was. Whether the 

whole patent was void on this account ? And it feemed to [Hard. 443, 444. 4. 

lift* 'J j*»t n ,. Bac.Ab.a05. BacAb. 

all, not; but that it remained good for the cultoms, wherein PierogatiTe»D.7.Cowp» 

the king had an inheritance, as a prerogative annexed to his '®*' Yeh.xs.] 

crown: but then quare^ Whether it be not void by the 

death of the king ? becaufe the crown was only entailed upon 

him by 35. H. 8. [c. i.] (18) Alfo, if the king grant Davi«, 9, lo. b. Co. 

licence to export one thoufand tons of beer, any ftatute or I^*^. ^!!^ r?' ^ 

' Litt. ^. 66. foL 5^* v« 

reftri£tion to the contrary i notwithftanding (a)y and do N. B. 223. Mooitt 

not grant for himfelf and his heirs, or fuccelTors, Whether ^^\ co. 4S. 49. 1. 

the grant be not determined by the death of the king, be- ^^ Ab. 73. Ploj 

caufe it is only a licence difpcnlative, and revocable before the *^^* * *^^* 
eiLCCUUQl>p/it? 

(19) Alfo die king made a grant of an annuity for term ^not ^ the king 9^ 
of life, « t9 bi ffceived at thi receipt of cur exchequer^'' and Tu^^J^^t tc^^ 



(a) Bv i.Ur, oadM. Scff.a. c. 2. §. n. 
it is enaaedy that from and after that feffion 
of parliament no difpenfation by tion obfiante 
•f or to aay ftatute or any part thereof Iball 



be allowed, but that the fame (hall be holden 
void and of no cfTe^l, except a difpenCitioa 
(hall be allowed of in fuch ftatute, ire. 

^2 did 
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nr ixchtqmr is good JiJ not fay in his grant "/ir him., his heirs*, and fuccejfors ; 
S'buUo^^notblnd Whether the heir or fuccenbr ftaH be charged with this? 



his fucccflbrs without 
e9q>refs words. 



I3.H.4.5* Plo. 192. 



[Salk. 58. 
Brcv. 358.] 

J3.E.4. s-h. 



And the habetKT was, '' /^ ^^ r^c^/V^rf at the receipt of our 
« exchequer per manus thefaurar* camerartorum nojirorum 
" ibidem*' for the time being. And this grant was for 
'fcrvice performed as well to king Hen. 8. as to the feid 
king Ed. 6. And it was debated in Serjeants* Inn. And 
by the opinion of Cordel, Solicitor Generate Griffith, 
jlttorney General, Dyer, one of the Queen's Serjeants, 
Whiddok, Brook, Chief Baron, Morgan and Bromb- 
L^y, Chief Jujlices ofboth benches, the annuity is determined 
by the death of the king ; but by the opinions of Stamford, 
Saunders, Brown, and Portman, it is not: ideo quare. 
kviii it was ftrongly holden that the grant is void to charge 
the perfon of the king; and without fhewing in certain by 
Fit Nat what hand it fhall be paid, the grant is void ; and this by the 
opinion of Fitzhcrbert in Nat. Brev.. [fol. 152. L.] the lafl 
cafe under the Writ of Annuity. (20) And thei> for this 
rcafon there is no need of faying «>r the heirs andfuccef-^ 
« fors** of the king ; but by reafon of thofe laft words, s. of 
sur exchequer per manus thefaur\b\. nojirorum^ this refers 
only to king Edw. 6. and therefore the eftate in the annuity 
was limited, and by the death of the king ceafes. And fee 
therefore 2. H. 7. [6.] in Grant. And from the relation of 
the bifhop of Ely in returning from Weftminffer Hall, there 
is a recital in the patent of the Stilprds made to them by. 
Edw. 3. i| " and becaufe in the letters patent of our pro- 
« genitor thefe words are not contained, s. for us, our heirs ^ 
" and fuccejfors, therefore we are not bound &c. yet 
«' being willing to do a greater kindnefs to them we give and 
« grant, &c." So the opinion above viras not new, &c. 

I ^ 5 4 a. 33. H. 8. But fee Plowden's Com. 459- ^^ ^^^ ^"^ '>^ ^'''^'' ^^^^> 
B.N.C. 203. 6.E.6. . Saunders, Chief Baron, that the refolution of the 

Djcr,73. ^ 

-*..v,«//. TA, E. 1. at the tower of Londotty it appeared 

<.o^ .8. £. 2. Rot, 30. '^^^7;;;^,^rwhich iVcoikmonly called GMalda ^cuton^rum ; 
that the German merchants h.d a ^^^^^J'^"'' ^ 

aud this is now the Stilyard («;. Mr. I^Jov. 



(« ) The Stilyard Company was a body of 
merchants created in the year 1^15.. under 
Henry III. in favour of the tree cities of 
Gevfnany, which had been alLftant to him in 
his wars againft Trance. It took us name 
from the place where they lived, which was 
a yard roar Undon Bridge, where ftecl was 
told, and (as Chambers fays) m fomc re- 



cords was called GuUdbalda tevtonicmrtm. 
It had the privileges of felling and exporting 
all Engljh manufaftures, but thefe being: 
found prejudicial were revoked by Edward 
VX. yet it afterwards redeemed its rights, and 
lafted till the year 1578, when they were 
finally abrogated by queen Elizabeth. 

Judge 
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Judges above was, that if the annuity were granted for the 
execution of any office or fervice, the patents need not have' 
the word " heirs.'* 



Moyle verfus Weft et al*. 

(2X) O N E Lewis IVeJl and his wife formerly brought a jb a wit of partition, 
writ of partition againtt Sir Thotnas Moyle, Knight, Jj^/^*^ »^;' ^"^^^^^ 
and Thomas Culpeper^ to liavc partition of divers manors, the fjmc wnt againft 
lands, and tenements in Kent. And by the declaration it menVoT partition" yet 
appeared, that the plaintifFs claimed one third part of the unexecuted upon it- 
land to be divided into three parts, and that TJmnai Culpcper ^'^^u 73- ^ 
ought to have another third part, and Sir T, M. the remain- 
ing third part. And the defendants iippeared and confeflcd 
the adion, and thereupon judgment was given that paititioa 
ihould be made ; and a writ awarded to the (heriiF to make 
partition by the oath of twelve good and lawful men ; before 
the fervice of which writ, becaufe the return of the partition 
was faulty, another writ de alia partitione facienda was [4.0010.015.312,313.] 
awarded ; and before the execution of this, Sir T. M. brought 
a new writ els parf fac. againft TVeJi and his wife, and 7*. 
Culpeper^ of one of the (aid manors ; and they pleaded all 
this matter in bar. (22) * ^are hene^ Whether it be a # r ^ t 
plea, or fliall be pleaded by way of eftoppcl to fay that they "- "^* '.^ 

oppofe the partition, when it app(virs by the firft record that 
they were always ready fince they confefled the adlion ? or, 
Whether they fljould plead the aforefaid matter, and conclude, 
if pending the aforefaid writ of partition not yet duly exe- 
cuted, the plaintiff ought to be anfwered to his faid writ {a) I 
Vide ^ E. 22. £. 3. where a quare impedit was brought 
againft 5- by A. \ and B. brought another againft A. ; both of n. H. 6. ^^. b. N. B. 
the fame church, and returnable on the fame day; and the f^^ e!* 3/^ Q^i,f*to^' 
Court would pot fufFer both writs to ftand, but obliged one ^4- 
to be difcontinuedt 



(a) Since 8. & 9. IT. 3. c. 31. §. 3. There can be no plea in abatement to this writ. 

* S 3 Duic* 
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Duke of Norfolk's Cafe. 



arthrari f^o) Tk if E M. That in the laft parliament. of king Hen. 8. 



Whether if a certiorari 

bedireacdtotwoderk* ^^^ , .,i r i_»- j u i • l i. 

of the pariiamenc to a bill of petition was exhibited to the king by the 



certify the tenor of an i^rds and commons, for the attoirider of the duke of f/orfolk 
act, one aionc may ccr- ' -^ ^ 

tify > fu, of high treafon, which pafled through the two houfes with 

[DaL 19. pL 4. S, C] the confcnt of the lords firft, and indorfed, ** Soit baile aux com- 

33, H. 6. x8. ** mon$ ;" and then, with the alTent of the commons, in- 

dorfed, *' Les cwnmoners font ajfenius,** And when it was 

pafled, the king, by his letters patent, bearing date 27. Jon. 

in the 38th year of his reign, reciting the faid bill made in 

the form of an afi, and concluded and aflented unto by the 

lords and commons, thought proper to grant and give his 

royal s^flent and confent to the faid bill, and every thing therein 

fpecified, by thefe words ; •* Knaw yt thereforty ISc^ that he 

%%, H «. c. i8, *' had given power and authority tc four of the lords, or three, 

3. Bi/lft »xo. It tQ gjye ^,(-x\x, and confent in his name, ratifying what they 

« fhould do therein." And the letters patent bore the fign 

manual of the king, j, Henry Rex ; and had alfo die great 

feal to them. And this commiflion was annexed to the faid 

bill, and the bill was alio indorfed with thefe words, *^ Soit 

^^ fait come ejl deftriJ*^ (24) And it was much debated 

among the Judges, whether this was a complete aft or not. 

And they who had purchafedthe lands which were the duke's 

of the king, procured a certiorari direded to two of the clerks 

r V Ab 1 0/ the parliament^ to certify the tenor of an acl of parliament 

|. Co. 94. Diti, zCz, made in fuch a year concerning the attainder of the faid duke. 

And ore of the clerks only made a certificate of the naked 

bill, without the cjrcumftances, &c. And it was queftioned 

whether this was good, bec^ufe there was no warrant for 

one of them only to certify. And becaufe the purcbafers had 

procured a certiorari^ and the tenor of the a^, without men- 

(14) t^poft a diminution allce:fcl, a mihrari ifTvied to A. and 9, Jufiiccs of the great 
ftjlicns of Anglffey^ which wa^ returned by one of them under his own nHnie, and good, 
J. 'Joe, B. ft. 

3. Joe. + Commiflion dircfted to four or two, and two of them took 5 the other two 
could not certify there [ante 6x.l. 

It was affirmed in the comrtions-houfc of parliament, in the firft year of ^ern Marjr^ 
by WtlUam then Lord Paget^ who came then into the fame commons-houfe to tcjlifv his 
"knowledge touching King Henry Sib*i affent by letters patent to the pretended att o^ ih^ 
furmifed attainder of the faid duke, who UDoa his honour depofed that the fame was not 
fubfcribed with the hand of the king, but the ftamp only put thereto, which was done by 
one IVilltam Ct<rk. 
■ ' "" """"^ i 

t I could not find this cafe j the original | " tauter % ^ fie point certifie laC* 

tioning 
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Uoning the commiiHon to have been exempliiied in chancery, 
the duke procured the very original record of the a£l to be 
brought by Spilman, the clerk of the parliament, before 
the Juftices at Serjeants^ -Inn. And note, that by great pro- 
bability and ftrong prefumpti^n, the king had not put his 
fign manual. Firft, inafinuch as it was written beneath the 
tefte of the patent, whereas he was ufed to put it above the 
bead. Secondly, The writing was fo perfefi, that it could ^'°^' ^' ^^' 
never have been written by a man fo ill and near his death as 
the king was, for he died the fame night, &c. And fome 
farther faid, that it was a ftamp. And f^e for • this affent * [ 93- b. J 
the ftatute 33. H. 8. c. 21. And afterwards, the faid afi of 7. ea 13. 
attainder was declared by the parliament to be null and void. 
^u^re the ad itfelf. [37. H. 8. c. 8.] Sfi^, iSIf* "'* 



Terrcl againft Terrcl, Widow. 



(25) T N waftc brouRht by John T. agamft the faid Jnne^ The omiffion of tht 

the defendant made default upon the lummons, at- ^^ j^ the rrcord, 

tachmem, and diftrinzas ferved ; whereupon a writ of wafte "^^ he offered him, 

n t t^ . . , fdf on Uie 4/» rf^ by 

was awarded to the fherifF, and the wafte found by him by a anomey, is error, 

verdia, and returned; and judgment given that the plaintiff |J^^"|*"^'tj[: 

(hould recover his feifin in the places wafted, and treble da- ration. 

mages : and the defendant brought a writ of error, and af- ^^ ^*^^^ ^t d? 

figned error, in that at the fummons the record was, that the tate feoffees to the ufr 

plaintiff offend herjelfon the 4/* day by her attorney^ and did feifed,*tl»ugh «pr^ 

not (hew his name, but after the affignment of wafte the '** ^^ amgnmeni of 

attorney's name was exprcfled. (26) AHb in that the on- Not (hewing the com* 

ginal writ recites that Guy Cray ford and T. Marbury were ^JJJJ^*^ ^^i^Tk 

feifed of the land, &c. to the ufe of /. 71 father of the (aid eiYor. 

/.r. plaintiff in the aflion, and Anne his wife, and of the ^^^t!^^^^tl 

heirs of /. the fether, without (hewing in the writ of what rt^^erfrnnHmjtlf^vtM^^ 

cftatc the feoffees were feifed. But afterwards in the aflign- ^]^f^^KxhAm^^lk 

ment it was ftiewn in certain " in their demefne as of /Jrr." "roralfo. 

•' '^ ^ [Dal. 5. pi. 7. S.C.1 

(27) And alfo becaufe it was not alleged how the ufe of the [DougL 114, iisO 

(a6) This was not error, ts was adjudged in Preflon and Tole't Cafe, C B, and affirmed 
in B, R, ^Cro. Eliz. 74, 75.] for what is in the beginning of the record is only recital, 
where it is faid by bis attorney^ and when he comes to the declaration, then he ought to 
name the attorney ; and it is common in the premifes, which is only preamble, to allege a 
thing ffcneraUy, and in the declaration to allege it (pecially. 

37. £//«• Afiate 9XkA Hollingworib*s Cafe, [Cro. Eliz. 544,] holdcn to be no error, for 
fuch is the pradtlcG of the Common Bench* 

5 4 particular 
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i.Rol. Ab. 289. (H)j6. particular eftate commenced, either in the original, or in the 
2o^°Dilr?i8la. 3. affignment of wafte, Alfo in the affignment of wafte he 
Cro. 722, alleges the ftatute 27. H. 8. [c. lO.] for the execution of the 

eftate, and (hews the death of his father, and the furviving 
20. E. 4. 10. of the faid Anne^ and the defcent of the reverfion to him as 

fon and heir, whereby the faid Anne held for the term of her 
THctl Com ^^^^ '^^ reverfion to him and his heirsy and did not fay apper-^ 

pig- 370] taining or belongings bfc And afterwards in the (ame Term 

the judgment was reverfed for the iaid errors. 



Woodhoufe's Cafe. 



I^afcfor years to ^, and ^28) T* H E laft bifeop of N. with the affent of his chap* 

afterwards a Icafc of the A , trt-i i^-j 

fame bnd to B. (mifre- ter, made a leafe by mdenture bearmg date la 

citing thcdate of the jj^^^ j^ the 25th year of Hen. 8. to one /. FunJte, for the 

nrlt leaic} to commence , ' 

from the time of the firji term of thirty years then next enfuing. And afterwards, the 
j^l7^/1hV^£eetf ^^^^ ^^^°P reciting the faid leafe to bear date the 9th day of 
ui. took anewkafefur- December^ and that the term ought to commence at the Feaft 
Sluart, Whether B.^s ^^ Saint Michael the Archangel then laft paft (which was 
term niaU take efftft? faife), leafed the fame land to one Sir T. JVoodhoufe^ for a 
4. Co. 74. B. N. c. 395 term of certain years yet to come, with the aflent of the faid 

Br. Leafes, 62. Plo. ^ ^ . ' . 

192. chapter, the term to commence immediately after and from ths 

6 Co^rl' ^^ ^^' ^^^> ^^ asfoonas the interefl and pojfeffton of the faid L F. or 

[3. Bac. Ab. 428] his ojjigns Jhall happen to be lawfully defeated andavoidedy l^c. 

and this fecond leafe bore date in the 30th year of Hen. 8. 

b.^^Perk. 118, °' ^^ ' And afterwards, by indenture bearing date the 13th of 

14. H. 8. 15. a. B. N. January^ 35th H. 8. the faid bifhop, ut fupra^ made a leafe 

C. 392.b. Perk. 118. "^ X, ^ n 7 o ^ r / r • , r r. . . 

pla 199. Dicr, 112. ^o 0"c Lhrijtopher Speyne^ affignee of the fai/1 /. F. of the 

term aforefaid, for the term of fifty years thence next enfuing, 

which was a furrender in law of the firft leafe : now, Whether 

[Co. Lit. 46. b. Mr. *he mefnc leafe of fVoodhoufe ftiould take effeft or not ? was 

Hargraves note ( 10. ) ^^^ queftion. And, in faft, the firft leafe was furrendered and 

and the Books tliere 

cited.] cancelled. 

(i'&) Micb. 5. Jac, it was refolved, that if a leafe be made to commence at a feaft or 
time impolfible, there it Ihall commence immediately, as a V^md to be paid at Doom's-day 
iliail be paid immediately, 6, Co. 36. Plow. 19;. [i. Sail.. 463. 1. Mod. 180.] 

Mif- recital of the date of the lealc of a common pcrfon is not material, bccaufe thcr< is a 
particular time appointed from which the leafe is made. 

HiL 39. Elt%. Two, having a rent, afligu it over to five, who grant it to one, who reciting 
by the deed, that *♦ Whereas fwe have granted a rent to two ;" (when the grant \Nas the 
rcvcrfc) &c. [and adjudged good.] Lcivinv. I\J[(,OiUe^ [Cro, Eliz. 127. 3. i-con. 135.] 

♦ Lady 
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* Lady Cromwell's Cafe. 

(20) T^l^ G'EJward 6. granted to his aunt Lady Crom^ The Idngliavlog grant* 
J^i. ,, , -r T' ,1' ^ i_ ^ ^ ed an eftatc for life, 

well the manor of Ltddinvton^ in the county ot uifitjbaU joUmg fU^ 

Rutland; to hold to her for the term of her life, " if itjhallfo " «V' granted the re- 

. . ^ verfion to another in 
^^long pleafe us** And afterwards the kmg, recitmg the fee: the revcrfioner cm- 
grant, granted the rcverfion of it to Sir fV. Cecil in fee, ren- "^^^^^""^^^ 
dering after the death of the faid Lady Cromwell twenty- fucceirorroay. 
fevcn pounds, &c. And, Whether Cecil can avoid this eftate 14. H. 8. 13. »7.H. S. 
at will, or not ? quare. And it feemed, not. And in the ^^L^ ^'^^' ^'^ ^ ^ 
(ame patent there were other manors of fimilar eftate, s. Suggeftion, 9. . aj. E. 
^ifitjhallfo long pleafe us^* which remain in the hands of [Mo. 176.'] 
the queen who now is. It fcems that this eftate mny be de- 
feated by the queen. 



Chafyn againfi Lord Sturton. 

(30) |7*ING Edward 3. being feifed of the county of Grant of a manor by 
arnwallj and of divers pofleffions thereto apper- ^^J^f^ S hdl^ 

taining in Cornwall i and being alfo feifed of the manor of cWeft tfbns of the kmgs 
,- . , ^ rr^t ' r • • i^ rt.' of Eoj^land, to go infc- 

Meerey m the county of frsltSj m fee, m right of his crown, parably with the ducJy 

it was enaaed in the parliament holden in the nth year of °^5-» ^^^ prince died, 

"^ ^ and the manor efcheated 

his reign, that he (hould make Edward his eldeft fon, then to the king» and de. 

earl of C/uJier, duke of CornwaU; and that the eldeft fons of I^^^f^d^a ka^of k 

the kings of England^ to wit, thofe that fisould be next heirs after the birth of EdwanI 

to the crown, (hould be dukes of Cornwall \ and that the 1^^/^ Mixhtr of the 

faid county (hould be given to the fafd Edward the fon, as <*"chy nor manor in the 

\. . . , , , . r ^ Tf fl • t hfe-time of his father s 

in name of a duchy; and that this county of Cornwall (hould this kafe is good, and 

always remain as a duchy to the eldeft fons of the kings of l^nRE^ward6.couldnot 

England who (hould be next heirs of the realm, without ^ „ ^ ^ 

* ' T. 7. E. 6. Rot. 303. 

being otherwife difpofed of. And aftervrards, the faid king in banco, on a demurrer 
made knd created his faid fon duke of Cornwall, and by his L" c. r"" Prin^'fc^^^ 
letters patent granted to the faid duke the (aid manor of M. Co. Lit. 27. a. 1. Co. 
among other things, " to have to him and his eldeji fon, and ^^' ' '^^' 
^^ the eldefl fons of his heirs, kings of England, dukes of the 
^^ faid place, who Jbould hereditarily fucceed to the kingdom of 
^ England, to hold of the faid king and his heirs.** And by 
the fame letters patent he annexed and united the faid manor 
to the faid duchy, to remain for ever, without being fevered 
•r granted to any other^ or in any manner ; fo that on the 

death 
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death of the (aid duke, or of others dukes of the (aid place, 
and their fon or fons to whom the faid dukedom by force of 
the aforeiaid grant of the faid king fhould belong not then 
appearing, the faid dukedom and manor fliould revert to the 
lord the king and bis heirs, kings of England^ to be retained 
in their hands, until any of fuch fon or fons, hereditarily to 
fucceed to the faid kingdom of England^ fhould appear, to 
whom then fucceilively the faid duchy, with the appurte- 
nances, the faid king for himfeif and bis heirs granted and 
willed to remain, to hold as above expreiled. (31) And 
afterwards the faid duke died in the life-time of his father, 
wherefore his father re-entered upon the faid duchy and 
manor, and died feifed. And this dukedom and manor after- 
wards by fucceflion defcended to the late king Henry 8. who 
made a leafe of die manor of M. in the 28di year of his 
reign, which was before the birth of king Edw. 6. And 
after the birth of the late king Edw. 6. who was then prince, 
s. in the 35th year of H. 8. the faid king H. 8. made a 
* r 94» b, ] leafe of die faid manor for a term of years, no ♦ livery being 
fued of the faid dukedom or manor by the prince in die life 
of his father : Whether this leafe was defeaiible or not ? was 
the queflion. (32) And note, that by the pleading it is not 
alleged in certain that the (aid Edwardj firft duke of Csrm^ 
wal/y died without ifTue, but in truth he had iflue Richard Zm 
king i but he was not duke, or entided to the dukedom by the 
limitation aforefaid, as it feems, becaufe he was not the firfl- 
born fon of the king, &c. And it feems the faid leafe is 

iS. H. s. Br. Patent, good, and could not be avoided by the late king Edw* 6. for 
104. 1. Co. 43. ° - ^ w 

four reafons. 

Firft, It feems diat by the faid habendum and limitation 

the faid .duke had only an eflate at will in the laid manor, 

being parcel of the poffeilions of the crown, and not of 

the afore&id county of C. of which only the (aid flatute 

fpcaks. 

The king cannot unite ^33) Alfo, die king cannot annex and unite die faid manor 

amaportotheduchyof to the faid duchy by letters patent without the authority of 

hament, ^^ parliament, and make it parcel of die duchy, and to follow the 

Davis, 43. a. 8. Co. fonn and courfe of the duchy as abdve. 

*'• *'^- Alfo, fuppofing thcfe matters to be good, fliU by die death 

s. Co. 25. 4. H. 6. A9. of the duke of Cornwati without ifTue, the manor came to 

Aa,\t 'is 'e f I. *® ^^K ^ ^^ cfcheat for want of a duke and firfl*bom fon; 

II b- and was dien knit and rejoined to the crown in lieu of die 

feigniorj^ 



f . Co. 3a 
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feigniory, which was a tenure in captte^ and now in its priftine 
ftatei and by the birth of any other fon afterwards, k can- 
not be diflevered and difunited, and niade parcel of die duchy 
again : but admit that it could be diflevered again> yet with-* 
out livery or #»/?#r U main fued of the king no pofleffion is 
devefted from the king ; wherefore, &c. 

(34J AUbnoce, that the prince) in the life-time of his Ptow.»i4, piefi.137, 
£ither, when he was duke of C did not enter into the land, *^ 
or make the new leafe of it to Chafjn^ but the leafe was 
made in the third year of Edw. 6. at which time he was not 
duke of C. for dut name was merged in the crown at that 
time. 
* Alfo note, That it is fuppofed in the pleadings that im« 
mediately after the birth of the prince he was feifed of the 
reveriion in fee, which is impoffible as long as the particular 
tenant continued his poflei&on and term, as the cafe is in 
LittUten^ of a leafe of parcel of the demefoes of a manor 
with rent referved, and afterwards be is difTcifed of the manor, 
and the difTeilbr dies (eifed of the whole manor, but the ter- 
mor continues, during that time the diiTeifee may diftrain 
for the rent, and the reveriion is fevered from the manor in 
pofleffion, although not in right And alfo if the prince has 17S. b. Poft. 3^. b. 
title immediately to the reverfion, then he has title to the 
pofleffion, for he Iball defeat all incumbrances, as the fon 
who is born after a defcent caft upon his fifter, or after an 
efcbeat to the lord, &c. And the Judges would not argue 
that cafe, as I believe,* becaufe of the pregnancy of ^een h, e! ^\\!^ s '£ 
Maryy i^c^ but at length, by their arbitrament the matter ♦• •'• *• ^' ^' 5^"^ 
was fini(hed, and Lord Sturton had the land, paying to 
Chafyn for it and for divers other injuries three hundred 
pounds. 



• (35) A^AN feifed in fee of land holden of the king /» J l^^'^},^ 
capiu died feifed, having a daughter within age, manried and having if- 
and office was found, and the king gnmted the wardlhip of ^^^l^^^rt. 
the body and land to A, B. who married die daughter, and ^^^> but died before it 
bad iffue by her. Afterwards flie accompliflied the age of (hafl^tniam by the 
fixteen years, and the king b^ing fatisfied for the profits of ^^'""•^y- 
Ae ^o years, they tendered a general livery, and before it ^\ ^^'u, 

W9i 
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i.H. 7. i8. b. 6. El. was fully paflcd flic died without ifluc and under age r 
W9,a, ». 4-H. 7. 18. 1. Whether her hulband fliall be tenant by the courtefy ? It 
feems that he fiiall. 8. Co. 172. 



Whitton qui tarn againft Marine. 

Mrf-f ccital of the date (36) T^EBT brought by Oliver TFlittony who fued as well 

of axiaa of parliament -L/ ^^^ our lord the king as for bimfelf, in Eafier 

in ths writ, where it is o ^ 

rightfy fet out in the Term laft, Rot. 524. againft Maurice Marine^ upon the 

i^ft'jLfpi^^r "' «at"t«= of Ufury made in the 5th year of Ed. 6. [c 20.] (a), 
Dccliration on 5. & 6. for ninety-eight pounds fix (hillings and eight-pence ; and the 

E. fi. c. »o. for Und'-ng , ^, n II 1 1 t I • L 

mone^f^tntenfiandufury, WHt was, « to anfwer as wcU to our lord the king as to the 
and* that the dtjcndant a party in a plea, that he render as well to our faid lord the 
plea. That he did not " King as to the party, &c. which he owes to our laid lord 
'^'"'^^t-'' for "brthe " Peking and the faid plaintifF, and unjuftly detains by ref- 
loat, the offence is com- <* fon of a certain attempt, contrary to the form of thejlatute 
^ ' *• In the parliament of our lord the now king holden at JVeJl- 

R^t. Ufury, 7j^^ u minjler in'thefixth year of his reign againft thofe who, &c.'» 

9. €:o. Z37. and counted the truth, s, that the parliament was holden on 

the 23d day of January in the fifth ytar, and continued un- 
til the 15th day of April in the fixth year, &c. and be de- 
Hob. 046. clared of the loan of eighty-five pounds for one month for 
Nor 6l so- twenty marks of inter eji and ufury to he rendered and paid for 
the loan at the end of the months and that the defendant had 
and received the faid ufury and intereft of twenty marks over 
l>icr, 74. b. Plow. 84. and above, &c. againft the form of the ftatute, &c. (37) 
And the defendant pleaded, that he did not have or receive 
33. H. 6. 18. j-Qj. ^^ j^an of the faid fum of eighty-five pounds the faid 
twenty marks over and above the laid fum of eighty-five 
pounds, againft the form of the ftatute, &c. And it was 
7. ar. . 23». found againft the defendant. And now in this Term the 
3^i"Tcwn.Dig.a3°! plaintifF prayed judgment, &c. And it was moved in arreft 

Cowp. 474- Fortefc. ^f mdement that the ftatute was mif-recited; and this is 
37* Cro. 031.424.1 ^ 

true, becaufe the aft has relation to the firft day of th^t 

feflion. * Alfo the plea makes a jeofaile, becaufe the ftatute 

does not fpeak of any receipt of ufury, but defends the loan 

for ufury to be had, or hoped for, although nothing be paid, 

iS. El 346. b. 347. gy^ j^. feems the plaintifF ftiall recover although the ftatute 

of Jeofails had never been made. And firft, it fcems the 

(a) Repealed by 13. Eli*, c. 8, 

roif* 
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nir-recttal of the ftatute in thi writ of debt is of no confe- %,co,z%,^ PlaTo.*. 

quence, becaufe the putting in of the cauie of the debt in the 

writ, J. by reafon of a certain attempt^ l^c, is void and fur- f^'^"^**'^- h^^^ 
^ -^ ' J ^' , , , 7". 3.WiIi. 141. 6i.] 

plu(age, and not ufed in any adion of debt ; but the decla' 

ratlin (hall (hew the caufe of the debt; for the king and 27. Afl:49. N. 6.23. 9. 

others may join in a writ of debt, and then declare upon a 

bond or other contraft, &c. (38) Alfo it (ecms the ftatute 

is not mif- recited ; for it is true that it was made in the par* 

Uament holden in the flxth year, for the parliament com- 

3. ^"* 203. a. 159. b. 
menced in the firft year, and continued till the fixth, and was Mich. 4. jac Craw 

one entire parliament; wherefore, &c. Alfo the caufe of "39- *• 
this adion is grounded upon the ftatute, and the ftatute pro- 
vides the punifliment of ufurers, s. the lenders at ufur}', and 
not the borrowers, and does not ♦ punifh the id£k of ufury, ♦ £ 9^. !>•] 
but the intention and effeft only ; for the words are, that 
*^ no inan Jball lend fet out give deliver or forbear to or for 
^ any ufury increafe liure gain or inter eji to be had received 
^or hoped for^ upon thepain^^* (fc, fo that although nothing of 
the increafe be rendered in fad and in efFed, yet he is an 
ufurer, and his eye was evil. And although the plaintiff has 
alleged here more than was neceflary, yet is he not the worfe 
for it: and fince the defendant has traverfed this furpluiage, 
/. the receipt of the intereft, to wit, the twenty marks over 
and above the Cud loan of eighty-five pounds, this is a ne- 
gative pregnant, and implies a confeffion that the f <^«^<rwf fentmcjit, n. "p«rlj 
did lend anckdeliver the monoy for ufury; and then the duty ^^* '^ '^ **• *• 

'la. 8. H. 6. 16. Jo. 

of the Courtis to give judgment upon this confeiEon of the H. g. 3. Oer, 34. 
defendant: as in 9. H. 6. [ 37. z. h. ] in debt on bond, de- '^'''^' '^' ^ '^ 
fendant pleaded that he ordered one to write the bond, and 
he fealed and delivered it to the fcrivencr to deliver to the 
plaintiff upon certain conditions, and that he delivered it 
before the conditipns were performed, and fo non ejlfa£lum \ 
although this ifTue was found againft the plaintiff, yet he re- 
covered ex officio Cur. ^c. (39) And it is like other cafes ; « « 

. . w. B, lyx. £, y. JE. 4. 

as in diciei tantum it is fuppofed that the defendant took mo- <5- 

ney for giving his verdift, and alio that he gave a verdift 

againft the plaintiff, and [ if] the giving of the verdift only 

be traverfed, that is not material, for if he took money for 6. H. /. 13. u, 21. 

that purpofe it is fufficicnt. The law is the fame in an un- ^ *• ^- *• 9 H, 7. 

dcrtaking to maintain, although he do not mainuin in faft 19! r! a. ^Chiuipemti 

be is puniflaablc. See 20. Aff. [ fol. 176. pi. 15, J Alfo the '5- ^'^' *^*- ^^ 

t Ong- //•. 

ftatute 
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ftatulc is, dnt if any one {hip any wool or merchandize of 

ftaple to the intent to tranfport them 9ver the fea to any odier 

f jcRk. Cent. ». c 7al place than Calais where the ftaple is, the mayor of the ftaple 

t^^U^He/ir b^* ^^ ^^''^ *" *^^"' ^^^'^ ^dthough infea they were not 
tranfported to the place intended, or although they be driven 
into the port of Calais by tempeft, yet for die intention he 
fiiai] be puniihed. Wherefore here for this intention and 
hope to have gain he was an offender againft the ftatute, 
although he never took a ^hing (a) ; and although all his 
fum and the whole loan and ufury had perifhed, that is not 
material, &c. But no judgment was givcA) although it vras 
Long continued on th^ roll. 



(a) It fcems that this depended upon i)ie 
wordiMg of the aft itfelf. The queilion 
when the ufury is complete under tnc prc- 
fent ilatute \x,Ann, R. %. c. i6. has Seen 
frequently canvaffed in the courts. In the 
Xing'fc Bench, /?. i/. Vpton^ i. Stra. 8i6. 
holden, that an indiftment does not lie upon 
«ny u furious contract withoat there was 



fume loan or taking of intereft under it. 
And ra Fijhii' q, t. v. Beafiey^ Dougl. 135, 
folemnly determined, that the oifcnce is not 
complete till more than legal interefl is ac- 
tually paid and received. But (C B. Uxyd 
q.t^'v, Williams, 3. Wilf. 150. a. Black. 
729.) it then is, though the whole principal 
fum to be advanced is not yet paid. 



Avowr)'for damage/M- 

thTfcel^'VLr^Ll'JhJ (40) npHfi avowant laid, that long before the taking cmc 
leffor v/as only tenant * 7. 5. was fcifcd in fcc, and le^ed to him for term 

in tail, /i id a conveyance "^ ,^, >.y. *,, 

to the i>iaintifr as heir of thirty years, and avowed for damage feajant. And the 

'u'^i.^'!?!*'*''^ ''*"' plaimiiF pleaded in bar, that the fiiid 7. S. had only an eftate 

the Icffo;' referred a rent «^ »^ » j J 

upon the leafe, which tail, and (hewed of whofe gift^ and conveyed the defcent to 

Xx!^i!'^x^^. him as heir in tail, and that he entered upon the leffee, &c. 

death, i J a departure. And the Other pleaded, that the faid J* S. refer vcd a rent 

304!' a! 5, 6. H, 7. "P^" ^^ hsSc^ which rent the plaintifF as fon and heir had 

33. b. {:. Plo. 105. b. accepted fince the death of his father, judgment, &c. and 

fi. Willi 98, 99. Bac. jhjg y^^ holdcn a departure, ^an hem. 

Ab.Ple:i5(L). 4.Tcnn ^ ^ 

^^ 5C4. S«5] 



* [ 96. a. ] * Between Andrew Balaton, Pewtioner, and the 

Queen. '..'."^ y 
A coverant to " hvj a (40) CiR THOMAS SEYMOUR, late admiral, vAo was 
Z;c^>.e^;;«rt;lu;:: ^"^^^ted, by indenture covenanted and granted to 

fine be levied j other- Jndrew Balnton^ in conCderation that the (aid Andrew had 
rJ^"!:w.v^«W conveyed divers manors, lands, and tenements, to the (aid 
" '*» V *"••'•" 5»r 7". in fec-fimple after the death of the (aid Andrew^ that 

bt 
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he the /aid Sir T. would levy a fine to Wamford and Penney 3- I-^oo. 75. 5. Mar. 

of other manors (by name) of which the admiral was then ^ ' "^ ^^ 

i'eiTed, by which fine the (aid other manors (hould be aflured 

to the faid Sir 71 Seymour for the term of his life, renuunder 3. BuUt 252. Winch. 

to the (aid Andrew in tail, and no fine was levied of It. And ^^' ^'' 

it was moved at Serjeants* Inn^ Whether Jfchfs covenant [ 3. Ley. 306. shep. 

would change an ufc, cm- not? And Brombley, CAjy Touch. 79. So. 489- ] 

Juftice^ Po&TMAN, Brown, Saunders, BitooKE, CA/*/ ^i^^ ^ ^ ^^ ,^ 

Airtfir, Whiddon, and Griffith, Attorney General^ and "^o- i.R4^ii.Ab. 604. 

Myfelf^ thought, that this ifaall alter no ufe immediately, for 19. a. 7. £i. 235. L 

tiicn by no poiltbility could die covenant ever be performed, * ^* ^* "*4- aj. Et 

1-..U/L i-u u J- 374. a. fofra, 102, a, 

and It IS in the hiture tenfe : but they agreed m a manner, 166. b. Pbw. 3og. 
that if I covenant, in confideration of marriage, or for a fum j^^^J' *i i"b*" ** *** 
of money paid me, that the party fljall have the faid manor 
MfD. by expreS words, this (hall change an ufe immediately, 
for diere is no eftate to be made. 

It was alfo agreed, that if cejiuy que ufe wills that his C/y?vjr^arj&deTiresdiat 
feoffees Ihould make eftate to 7. 5. in tail or fee, and die, 'L^t'J^h^ 
die ttfe changes before the eftate be executed, &c. jnuncdiitely (a) 

(a) Sed'vide Gilb. Ufes, 37. And a dc- I A. to be applied for his fubiiftencc* is not an 
vife to iruftecs to receive rents for the Ufe of | ufe executed in A. z. Term Rep. 444. 



Hilary Term, 

I. Queen Mary. 



Between the Queen and the Duchefs of Somerfet 

(4.2) 'T'HE Duchefs of Somerfet^ and the Duke her late Sec poit 97. b. pi 4S. 

bufband, had lands to the value of one thouiand 
pounds per annum ailured ^ t^ them and the heirs male ^ 4, Co. a. b. 
« their two bodies begotten*' by purchafc [by zSt of parliament], • 
with divers remadnders over ; and afterwards the faid ftatute 6. Co. «• 
for the attainder of the faid Duke for felony was repealed, 
faving all titles of jointures or dower of women. And the 
queftion was, Whether the faid Duchefs (hould have her 
dower of die reft of the lands and tenements of the faid , 
Duke, or not i or (hould be barred of it by ftatute 27. H. 8. 

€• 10. 
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]taft.Ufes, 9. Ibl. 4S7. c. 10. ? becaufe the faid cafe is not exprefled in any of tb« 
^^8. EL 248.1 «8. ^'^ limited and contained in the (aid ftatute, becaufe the 
f3i7.poft.] tail is to the heirs male of their two bodies, &c. See for 

the expofition of this ftatute £.2. M. fol. [97^ b.] E. 3. Af. 
fol. [143 ] and E. 2. Eliz. ^ M. . and 71 3. •^ foh 
and //'• 4. •!> fol. • twice, and £. 4* •^ foL • Alfo of 
the ftatute 8« H. 6. [c. 9.] conviction of a forcible entry by 
n$n eft inform, pleaded 71 4. EU%. fol. [214. a. b.]. The 
expoiitton for the ftatute of Egyptians made i. and 2. P* 
and M. [c. 4]. See M. 4. and 5. EUz. ^ fol. • Alfo the 
♦ rg5, 5^ J ftatute of defcents of the difleifor 32. H. 8. c. 33. * ex- 
pounded 3/. 4» and 5. Eli%. fol. [219* a.] and E, 6. <^ fol. 
• and M. 7. «^ fol. • and M, 7. and 8« «t» fol. . and 
4> fol. . And M. 9. and 10. fol. [265.] for a certificate 
of feryants' wages, by ftatute 5. EUz. [c. 4<] And IL io« 
fol. [271. b.] for land leafed for the moft part for twenty 
years of land in tail. And E. lO. fol. [275- b.] for ex- 
communication for ftriking in churchyards before con- 
vi^on, &c. And H. 11. fol. [281. b. 282. a.] for ex- 
tolling the authority of the bifliop and fee of Rome. And 
H. 12. EU%. fol. [286. b.] for the third part of the lands 
of the king's tenants difpoied of by a£l executed in his life, 
for the advancement of any of his collateral kindred, &c. 
according to the ftatutes 32. H. 8. [c. i.j and 35. \^H. 8. 
c. 5.] And //. 12. EUx, fol. [287. a.] for outlawries for 
treafon where the perfons are out of the kingdom upon the 
ftatute 28. H, 8. [26. H. 8. c. 13.] and 5. and 6. Ed. 6. 
[c. II.] And M. 12. Elix. <t» fol. • for more dian the 
third part diftrained in ward of the land of the Earl of 
Oxford \ and M. 16. <f fol. • Alfo the a& authorising 
the Marquifi of North, to make leafes of the land of his wife 
Anne Bourchier for twenty-two years, whether it (hall be 
intended of leafes in reverfion, E. 19. Eliz. fol. [357. a.] 
and the feme Term, fol. [358* a.] for leafes made for years 
to ecclefiaftical perfons fince the ftatute 2Xt H* 8. [c. 13] 
whether they are void, or not. 



CUiFord 
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Clifford againji Wariner and Another. 
(43) JN error by Cuffed againft ff^ariner and M$ne^ the Ante, f. $9. i. S. C 

writ was into the manor of Ayjhe^ with the appur- 
tenanceSj and one meflliage^ one bam, one garden, one 
orchard, twenty acres of land, forty acres of meadow, three 
hundred acres of pafture, forty acres of wood, and one hun- 
dred acres of junks and heath with the appurtenances in 
Ajjhe^ which John late Jhbot^ lie. had demifed for a term 
which is not yet expired. And in the declaration it appeared 
that the demife was in thefe words : *' All the manor of Ayjho 
^^ with its appurtiHaneis^ as appertaining or belonging to the 
^faid manor in houfes^ arable landsi mtadaiw^ pafture (the 
^ advowfon of the church tbere^ rents ofaffizi^ wards^ mar* 
^ riageSf.roliefs^ efcheatSy boriotsy perfuifites of courts^ woods 
^ and waters belonging to the faid manor excepted and ro^ 
^ferved) :** h it appeared that the whole manor was not 
leafed, and therefore the count did not maintain the writ : 
and alfo the habendum in the deed was only the faid manor 
with all its appurtenances^^ without ikying any thing of die 
other premifes \ b that this was a leale at will only for the 
mefluage, &c. 

(44) Alfo it appeared in the declaration^ that the leafe and If he who has t kafe to 
term ought to commence from the Feaft of Saint Michaol ^^""^^ before the 
the Archangel next after the deceafe or deadi of Thomas tinie limited, he is a 
Boydon and Margaret his wife then fanners there, until the ihaU never Gommence. 
end of a term of fifty-one years then next following, &c. f j. bjc. Ab. 447. i. 
And it was averred, << that the (aid Thomas B. and Margaret ^^' 55<>*] 
^ afterwards at Ayjhe aforefaid died, after whofe death the P^o^- *3- 6. Ca 35. 
" plaintiff entered, &c. and was thereof poffeffed until the * 
^< defendants, on the fixth day of February^ in the fixdi year 
^' of Edward the fixth, with force and arms entered, &c/' 
And here it does not clearly appear whether any Feaft of 
Saint Michael the Archangel paffed between the deaths of * [ 97- a« 1 
the * iaid T. B. and M. as it may be well intended, and then 
the term fliall never commence or take effeft as it feems, 
for they ought both to die before any Feaft of Michaelmas^ 
or otherwife the words cannot be fulfilled, becaufe they are 
copulative, for the nea^t Michaelmas ought to be after the ^' ^* 
death of bodi, as it (hould feem ; therefore, &c. (But this 

Ui) It was faid by Coke, Jbtomey General. 3* Jac. B. R. that if a Icafe be made of a 
Ainof eMcpt the conrts, the exception is void. [Mo. 8;o. Hob. to8. Sheph. Touch. 77.] 

T opinion- 
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opinion was not allowed by fome.) (45) And afterwards in 

Eafter Term following it was argued by the Judges, and 

moved by Whyddon, that the writ which fuppcfes the dc- 

mife by the Abbot only does not fupport the declaration. 

Dyer, 40. b. 37. H. 6. which fuppofes the Abbot and Convent to have demifed. 

^' But Bromeley and Portman agreed, that it is the demife 

[3. BacAb. 38^,383.] ^^ ^^ ^^^^^ ^^jy .^ j^^^ ^^j ^^^ ^^^^^ ^^ ^^ Convent. 

1^8. JL Plowd* 1997 Alfo the writ fuppofes that the Ahhot of C. demifed^ and tlic 

count that the Abbot of the Mona fiery of St. Peter the Apojtle 

^ ^ of C, bfc. and fo a variance: and holden by Bromeley 

Dy. 150. a. 10. Cq. '' ' 

iz6. a. Ben. 143. good enough, becaufe he departs with a chattel only, J. 
a term ; otherwife would it be of a freehold, &c. Alfo 
[Shep. Touch. 76. Co. Bromeley held the exception of the advowfon, land, and 
» • »5o> 5 J j.g^^g of affize, void, and that all the fervices of the manor 

^9. Hob. 170. i^Cro. pafled, becaufe they arc part of the fubftance of the manor, 
308. Perk. ji6. and the leafe is " belonging to the manor^^* which tlie rent is 

not, but parcel, &c. Alfo he argued that all the land which 
was in grofs beiides the faid manor was comprtfed in the ba^ 
hendum by the name of the manor, &c. for it may be known 
by the name of the manor, &c. But as for the error ailigned, 
Whyddon and Bromeley held it to be error, and Port- 
man e contra , but all agreed that it is out of the ftatute of 
Jeofails [ 32. H, 8. c. 30. ], becaufe it is in the fubftance 
and foundation of the adion ; and alfo the ftatute does not 
[5. Co. 35. a. but the extend to declarations, &c. becaufe they are not pleading, 
fubfcquent ftatutcs of Sed quare tamtn inde. (46) And Bromeley argued, that 

.*■ . * , it mifrht be that Boydon and his wife died after the Feaft of 

8. Co. 163. ?low. 209. => -^ 

3.Cro. 766. Moor, 54. S^int Adichael^ in the fixth year of King Edw. 6. and that 

the plaintiff entered, who was diflcifed, and cjefled on Ac 

fixth of February^ which cannot be of a term of years : and 

Dy. 297.&89. Plow, j^^ p^ divers cafes of uncertain declarations; as in wafte 

84. 20i. N.B. 36. I. ^ '^ ^ . ^ . r 1 /• i 

59. F. 50. F. 4. 4a. brought agamit a woman, and count of a leafe made to her 

E. 3. 12^ b. 22. hufband and her, and that (he did wafte, without faying more^ 

this is bad. And fo in 2. H, 4. [ 3* a. ] in wafte. Alfo in 
21. i^ 6. [ 31. a. ] in trefpafs upon the departure of an ap- 
prentice, he ought to fhew the commencement of the term 
of retainer, &c. And afterwards, in Trinity Term following, 
tl\e judgment was reverfed upon great deliberation. 
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(47) IJ^RROR in this, that where the vinin facia svf^s re- if the ^enWe fadas be 

turnable in a month of ATuhaelmas^ a writ of habeas ^"Jl^ichlciiLr^a 

corpora juratorum with a nifi prius in London^ was awarded i^tbahtas c^rfcra jurat . 

11 , rt /. o . >^ • t r 1 on the OAave of Saint 

returnable on the octave of Satnt Martin thea next fol- Martin, it is error. 

lowing, not allowing the defendant upon the writ of venire If thcA^.for/.jVtff.be 

. " ° *^ returnable on a gcncrd 

facta s one elloin or one default fa j. Alfo in tliis, that the return day, with the m/i 

habeas corpora vr2S returnable on the oaave of Saint Martin^ ^ ^^t^^^.'S) 

unlefs E. Mountague, Chief fujlice of the Bench, &c. /•/, a trial under it i« 

fhould firft come on Saturday^ s, 19. November then next 

following, to the ♦ Guildhall in London, and the rSth day of * [ 97* b. 3 

November was the firft day of the utas, s. the eflbin day of 

the utas of Saint M. an4 the fourth day after inclufive, the 

aift day (b) : fo the taking of the jury and of the vcrdift ,.co. x6*. 3, 31. 33I 

after the day of the return is erroneous; and by the opinion 34- H. 5: ♦^^ *3- *S« 

of the Court this was holden error ; and for this reafon the 

parties agreed. See a good cafe ruled accordingly M, 

33. H. 6. in Account, fol. 45. [ pi. 28. ] and entered M. 

31. H. 6. Rot. 516. And in title Jour^ Fitzherbert, 

E. 22. E. 4* 39. a fine levied has relation to the firfl day 

of the return. 

(47) HiL 30. Eiiz, B,R. ^Groome v, Ludlow^ by Clencit, Gawdt, and Fennbr^ 
that a writ of enquiry of damages returnable on the 0£ta¥e of Saint Michael^ executed b/ 
the (hcrifTon this day, and fo returned, was adjudged well executed. 



(a) Before 16. Car. i. c. 6. Micharlmat 
Term began on the 0£tavc of Saint MicbaeL 
And fee 13. Car. 2. ft. 2. c. 2. § 7. 



{b) If a writ is returnable on a general 
return day, and not a day certain, the (heriff' 
needs not return it till the quarto die ^(Jt, 
Makepiece <i/. DilioMp Fort. 363. 



Eafter Term, 

I. Queen Mary, 

Duchefs of Somerfct's Cafe. 

(48) JLfEM. That the lady Anne^ late the wife of Ed- Lands by purchafe « ^ 
wardSeym$ury late duke of Somerfet. had the " A,- and his 'wife, anJ to 

^ 9jr ff f T^ , - ^ •' ** the beirt maig cf their 

manors of Mockhelney Drayton and lix other manors in the << tw hcJa htgctttnr 
county of Smtrfiu of the annual value of one thoufand 1* ^^Z^ltj,* 
marks, afTured to het andherfaid late hujbandy and to the heirs ofthe letter, of a7.H. 8. 
mali rf the bodies of the faidduke between him and his faid ^' ' 
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wife lawfully begotten^ by aft of parliament made in 32. H* 8« 

with divers remainders over, &c. And alfo flie was joined 

in purchafe with the duke in divers other lands of like 

eft ate before the making of the faid aft. And farther it 

was enafted by the (aid ftatute, that all other lands which at 

any time afterwards Come to the faid duke by difcent, gift, 

' by purchafe, or any otherwife, of any eftate in fee-fimple, 

T^f, 136. b- fliould be altered and adjudged thenceforth to be in him in 

fpecial tail to him and to his faid heirs, with the like re* 

mainders over. (49) And afterwards the faid duke was 

attainted of felony, and Mras executed. And afterwards the 

laft part of the faid aft in the fifth year of Edw. 6. was 

repealed, with a provifo that the faid aft of repeal (hould not 

be prejudicial to any wife for any dower or jointure to 

which (he was lawfully entitled before the aft of repeal. 

And now the faid duchcfs of Somerfet fued to the queen for 

all her jointure, and alfo for her dower of the refidue of the 

lands of her (aid huiband, becaufe the attainder of her faid 

hu(band for felony did not exclude her from her dower ; 

and this by (latute x. Ed. 6. c. 12. And alfo whether (he 

6 h Br Dower, ^^"1^ ^^ barred of her dower by the ftatutc of Ufes 

69. Dy.2a«.b. 4. Co. 27. //. 8. c. lO. (her eftate being limited to her and bir 

^' • • - 421- yr^^-^ hujbandin tailj and U the heirs maUy i^c. which is none 

of the five eftates which are firft limited in the ftatute) was 

r Co Lit 16 b. 3. nioved to all the Judges as a matter of doubt; and it was 

Com. Pis- 133- J refolved by them in Trinity Term following, that (he 

fhould not have her dower and jointure alfo, nor is the 

ftatute to be fo underftood, but the contrary, fide JimiUj 

M 2. M. ««• fol. 



[ 



* 98. a. J ♦ (50) A MATTER of great doubt was moved among 
The omiirion of" >- /^ ^^^ Juftices and Serjeants, whether the queen's 

^^^eme head 6f the chtrcb^^ -' •' ' T •• 

in the king's ililc, do*s writ of fummons of this parliament, in which the title or 
r„.:i:n"r.lic;.' ftylc ol^'em. head o/lbe church rf England, iSc. was 

r eo) '^ thirrifon anil Lftcan^ cafe. Replevin was brought againft Harrifon alias Danpt^ 
^• ho plcac'cd that his name was Hat ifon and not alias Danty ; and adjudged no plea ; te 
tih^Dt^M is furplulagc. [i.Com. Dig. 29.] ^-7*^.0. B, I" CarUr v. Carter, in an 
"'on upon the cafe wiicrc the year of the reign of the k»ng of Se&t/atia vf%i miftakea 
i .miitiedl, outlawry (hall not be rcvcrfcd for the oiniffion of this; for it is furplufage, 
. nd no p'rt of the name. But 3. Jac, B. R. in an indiamcnt for a forcible entry the year 
of the rcie.i of the king was omitted, and therefore quafhcd. Fox's Martyrologjr, fbl. 
2 1 17. ai i^umcut *y Hales againft this. [Sec Barnes, 409. and %. Hawk, PI. Cor. 235.] 

omittecl9 
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omitted, was good and fufficicnt, or whether the whole is f^^^^^^P^^-^L ^ 

Toid, &c. becaufc the (aid ftyle is united and annexed by the c. 42. i 

ftatutesof 26. [H. 8. c. i.j and 35. H. 8. [c. 3.] to the 

imperial crown of this realm* as therein appears. And by 35^ ^'^^'^ ®"[ 

the opinion oFBromeley, Baker, Brooke, Saunders, m. cS. 

Dyer, Stamford, the Attorney and Solicitor *^j^ ^^^^ 

General, it was holden good enough ; for fupremt had is r^^ ^ ^cy^ ^^^ j 

not parcel of the name of the queen, but addition, &c. 

And the words of the ftatutes are only in the aiErmative, 

and none of them negative, that the ftyle fliould be fo written 

of neceffity by the queen, &c« But Hare, Portman, 

Brown, Whyddon, and Carel, to the contrary. And 

this doubt was again moved in the firft parliament of queen 

Elizabithy and was refolved upon great deliberation as firft 

above. 



Lord Windfor verfus St. John ct Ux\ 

(51 ) TN a writ of right brought by Lord IVindfir againft !« t writ of right, if the 
1 C. -!f L JU- cue I • u J 1 tenant make default af- 

Su John and his wife, the four knights and eleven ter mife joined, the ju. 
others of the grand affixe appeared in the Bench, xv. Pafcha^ I^Sd1>oTfin^ud^' 
and the demandant appeared alfo, but the tenants did not ment given ^ but, whe- 
appear. And it was moved, Whether the jurors (hould be |^e' feuS^^ 
called, or only the default of the tenants recorded ? And the p<tit u^fef ^. 
procbonotaries thought their praAice was, that the jurors jurors of the grand affize 
ihould not be called, for die inqueftlhall not be taken by with the four knights. 

Dy. 79, b. Co. Li^ 
default as in perfonal adlions. Yet Glanvil in his Treatife 195. b. x. £. 3. za. 

de Magn& jfffi/a [lib. 2. c. 16.] is to the contrary- (5a) And ^^'^Jj/.' chart. 447. 

alfo it was moved, Whether there ought to be fixteen jurors Dy. 247. b. 33. £. i. 

of the grand affize with the four knights of neceffity, or a ^ '^'y**»97- 39E. j. 

lefs number? And it appeared to the Court from divers r^. Leon. 303. Booth's 

books and precedents, that a le& number than fixteen (hould ^^^ ^^' 97-] 

not inquire in a writ of right, and yet the writ de ajSfi *»• ^- 3- »8. 7. H. 4. 

eligendi is direded to four knights ad ehgend. fetpfis it abuy fol. 88. ». H. 7. 8. k 
duodici$ny CsV. Idto quan inde. But the greateft doubt was. 

Whether the demandant ihould have feifin of the land upon L^th^eaf Aa. 'ej 

the default without an award of a petit cape? far every body ^^^rth. 47. ] 

agreed that final judgment (hould be given on die default of oicr, 56. 103!^ 36a. 

(52) 7r/Vr. 30. Eiiz. between Heydon and Smitbick and his wife> [Goldlb. 90. pi. i.] only 
fiateen were fworn in all. 
s8. £/r«. between 4» PexalBroca$ and Sir John Sawe^t* 

T 3 the 
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Fh. 5. N. 3. E. 3. the demandant, and alfo on default of the tenant made after 
rtjUgmemfilefJas! joining the mifc, becaufe it is peremptory upon both parties. 
»35. *6 H.8. 8. N.B. Which fee in F. N. B. fol. 4. [11. N.] at the end of a 

27. and M. 9. £. 3. x8. and E. 11. £. 3. 2. [i. J?. 3. 12-] 

againft a //m* cov/r/ : and alfo 44. Jf. 3. fol. 22. [28. a.] 

againft zfem^ covert : but there Ihe was received by de&ult, 

upon de&ult of her hufband after they had both joined in the 

%%. E. 3. 17. S. E. J. niife, and a joinder of the mife anew that (he had more 

195- f»«- J«<l8npent, fight, &c. and then (he made default, and final judgment 

was thereupon given. And fee a good cafe in E. 8. E. 3. 

8. [25. b.] where Anal judgment was given againfl the 

hufband and wife upon their de&ult after the mife joined, 

without awarding a petit cape : and it is there faid, that it 

32.E.3. Judgment, T4. was ufual to award z petit cape in fuch cafes ; with which 

I.E. 3. I. Cn>.5^^- accords 12. //; 7. [10. b.] agoodcalc: by advice of V a vi- 

» r q8, b. 1 ?^^ ^^^ other Judges *, upon a default recorded at niji 

priusj at the day in bank, the tenant made default, and the 

demandant had z petit cape. See more of this cafe, Aficbftel^ 

mas next, fol. 103. [b. pi, S*] 



More againji Uvedajc. 
Partition being m^de by (54) npWO Coparceners of land in tail: one of them 
i::t«!r5>r al'cnee' <;; «f"ff«J » Granger of aU that to him belongs, 

one coparcener in tail and then the Other, and the feoffee by deed indented in the 
and ^. the other ccpar- . , , r rr e% 1 • • a 1 1 

cencr, if it beuntqual, eighteenth jtar ot H, 5. made partition. And each party 

the iffue of A. miy de- appointed to the Other in fcvcralty in fuch words, tbqt each 

feat it*, but if equal, ^tt. ^ ' , 

If A, afterwards grant of them granted for himfelf and his heirs to the other and bis 

^M^txA^it^''^ '''^^' » ^"^ ^y ^^^ ^^^^^ ^^^^ ^^^ coparcener in tail en- 

wiih warranty by the feofFed the faid fl ranger in fee by a letter of attorney to 

LuancL' ''°' ' '^^'''"''" "^^« livery, &c. And the coparcener in tail had iffuc, and 

died ; and the iffue releafcd all his right, interefl, and demand 

Co Lit. 169. 17a. 339. unto the other with warranty, in all thofc lands and tene- 

ancc, 50. " ments in S. which A B, his father gave and granted to the 

other and his heirs by his deed dated anna 18, &c. and had 

iflue and died ; and his iffue entered upon the flranger into 

the part which was allotted and affigned by the partition to 

the faid flranger, claiming the moiety of it j and the flranger 

;*Ct>.Ut.i73.b. 174,1. brought trefpafs upon the ftatutc [5. R. 2. c. 7.] uH ia- 

grejiis non datur per legem againft him \ and he pleaded that 

T be 



Eafter Term, i . Queen Mary. [ 98. b. ] 

he did not enter againft the form of the ftatute, (55) And Ut. 56.1. sS.a. 135. b. 

Ae opinion of the Court was, that if the partition is not 

equal, it is clear that the iflue of tenant in tail may defeat it: [ Co. Lit. 175. t. 3. 

but quare if it be equal; for the tenant in tail was not •^"•J 

compellable by the feoffee of his coparcener at that day to 

make partition, wherefore, &c. but the feoffee was com- 5**^10. pi. g. 14. e. j! 

pellable by the tenant in tail, &c. But quare^ Whether the Petition, 14. ai.E.4. 

faid releafe with warranty, if it extend to the part of the Requeft, 70. 3. Co. 

feoffee (as it'does not, if made by the iffuc who never was i??' ^•^^^- 339- Br- 

feiied by force of the intail), be a difcontinuance ? As if tenant 

in tail be diileifed and die, and his fon releafe to the diffeifor [ ut. § 637. 641. Co. 

with warranty, and have iffuc, and die, the iffue may enter j ^ *^'' *• ^^ ^** 

and Saukd£RS thought not. 



Sir Nicholas 7 hrogmorron's Cafe. 

Where two conrplre to 
(56) "^OTE, That it was declared at the arraignment of coinmittrcafon,andonc 

^^ sir Nicholas Throgmorton, and alfo in the ftar- t^^ZTJ^'t^^t 
chamber, to the jury who acquitted him of the treafon and common law before the 
confpiracy with IP'yatt in levying war, by the opinions of ^^^^Yst Tr 6ttc 
the Judges, That if two or more confpire to commit treafon, r 5-- g-g^ 
as in levying war, and any of them afterwards put it in cxe- ^^ > Aiigumcnt, 14. 
cution, that is treafon in all, and this by the common law rDai.15.pic FoftCL 
before the declaration made in 25. £. 3. ftat. 5, c. 2. 213- 1.H.H.P.C.X33.] 

f 56) Sec the argument upon the bill of attainder of *fbomj.s Earl of SrrafforJ by 
St. Johk, Solicitor Geuernl^ an. 1641. fol. %b, a good expofuion of the ftatutc 25. E, 3. 
ft, 5. c. 2. 



Milton againft Eldrington. 

(57) J\ y^E^^ FACIAS was direfted to the fherifF of The pbintiff may hw 
Mlddlcfex^ who returned that he had taken the ^•*'^fdit\imexf.imaitot\ixi 

•^ (hmflfto fell goods feifed 

goods and chattels of the defendant to the value of part of under a fitri faciat^ a 

(57) T, 42. E/is, In debt againft *$» /f>//5, C. B, the pUintiff had judgment, and an 
rUgit, and took the goods in execution ; and ^fuperfedeas was delivered to the Iheriff, where- 
fore he rc-delivcrcd the goods to IVeiJhy and returned, that no one came on the part of the 
plaintiff to take the goods when they were in his poffclfion, and that by virtue of the 
fuperfedetLs he had delivered them back to the owner ; and per Cuf he muft amend his 
return at his peril, for he cannot rc-deliver the goods, becaufe tYicfuperfedcas is only from 
further execution. 

H. 48. Elix. Charter if, Peier^ B. R, [Cro, Elix. 597. and Moore, 542. pi. 718.] The 
Iheriff took goods in execution upon a/irnr facias^ but before the fale the defendant brought 
error, and z. fuperfedeai had tq the ih«ritf to ftay execution if it were not in any manner 
4one ; notwithftanding this a 'venditioni exponas was awarded, for execution was in feme 
meaJTure begun. 

T 4 the 
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the fitfcrjedeat upon er- thc debt, and that they remained .in his cuftodjr for default 

iwered"uu afteTVuch ^^ purchafers, and that before thc return of this writ, a writ 

frizure. ^g „^n molffiand. was direfted that he (hould ceafc from 

^o'* l^w^7^^'. farther execution; which writ he returned annexed to the 

Ro. Ab. 491, 491. F. fari facias ; and this writ of «•« fnoleftand. • was awarded 

"* in the Bench by reafon of a writ of error there brought by 

a. H. 7. II. ^j^g defendant ; but the record was never removed, becauic 

Mod. Rep. JO. the return of the writ of error was on the morrow of thc 

R- 344* Afcenfion, and not before, and the fitri facias was returned 

XV. Pafcba. And it was much argued, whether the writ 

of venditioni exponas (hould be awarded in this cafe or not, 

3. 1.K7.b. a. Ktb. becaufe the writ of execution was not ferved, or thc pro- 

589. 

[ Salk. 1%%. I. Burr. 9^^V ^^ ^^ goods altered notwithftanding the (eizure. And 

34. I. Black. 69. 2. yet at length the writ of venditioni exponas was awarded by 

Tcim Rep. 44. 183. ■; ^ , „ ^ ' 

And fee 4. TeravRcp. SaUNDERS and BrOWKE. 

40X.] 



Cafes in the Courfe of our Circuit laft Lent« 



Indiamcnt for «* lyr. /^g) f\HZ was mdifted, for that he burglaneujly broke 

*• glarioujiy hreakiftl open ^^ ' \J , , * , ' ^ 

'< a cburcb Ly nigbe to ^^ ^ church in the night in order to dcltroy and 

"Jlcaltbe gTodt ofiht ftgjj ^^ goojg ^^ ^^ parilhioncrs thcl^eia being, but took 

ibr want of thc words nothing away. And Bromeley held clearly, that this is 

U bifaJT^'" "^^ ** burglary j but he faid that it ought to be broke and entered. 



3. Inft. 64. %%. £. 3. Coron. 164. Stamf. Prerog. 30. LamlT. J. P. Ub. x. fol. »6t. ib pAuk. i3«. 
pi. 30, 31. Crompt. »5. 28. H. 8. 26. b. 22. AiT 39. 95. 127. Aif. 3S. 29. AO: 44. FuJS. 
ParaL Ub. i. foL 104. [ Letch Oaf C. L. 342. i. Hawk. P. C. 160. Fofter, 108. 1. H. H. P. C 184. 
I. Hawk. 145. ». H. H. P. C. 181.] 

(58) E. 5. Jac. ^ FirlMn^*s cafe, B. R. it was adjuHged that thc word " entfrecf* xvzs 
not neccfiary in thc indictment. See Crompton's Jullicc of the Peace, title Burglary. 



An accdTory in horfe- (eg) /^LERGY was allowed to an acccflbry to ftealin^ 
fttaUng admitted to his ^^''^ ^ u r j jni_ /1./1 

chtfy horfes and mares ; and well, becaufe the ftatutc 

II. Ca 37. a. Stamf. [i. E. 6. c. 12.] fhall be taken ftriftly, and it fpeaka 
e! 6. *c. 33?*toUed by cxprsfsly of the principal only, by thc opinion of thc Judges, 
flat. 31. ii. C.12. Poult. 210. pt 25. But now 31. EL c. 11. oufts all acceflU-ies before and after. 
( X. H. H. P. C. 365. Foft. C. U 372, 373. ] 

(59) M. 14. f/. 4. B, R, at WeJIminfifT^ Rot. 28. ♦ William BMerly^ churchwarden of 
the pari fh of St. Michael oi Hrttcbeam^ appeals Nicholas Scr/r, for that he, by nighty &c. 
fclonioufly ftolc one filvcr chalice, one miffal, one furplicc fand feveral other things), to 
thc value, &c. o^ the goods of the faid church, who pleads not guilty; but by the jury he 
was found guilty, and he prays to be admitted to his clergy, and be is delivered to the 
ordinary. Note, 11. ^(4. 12. Accord. Bro. A{»eaL 31. 90* 12. H. 7. 27. * 

(60) ONE 
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(60) r^NE was put into the ftocks oh a fufpicion of Rekafing m fufpeacd 
"^ Wony. UKlthciecame tnoAer, who let him go LtLX^cJ^ 
at large ; this is felony by Ae common Iaw» di/rangen^ l>w» though he be noc 
tibms prif$nam^ although the party who cfcaped was not S^^j^b. 11.H.4. 
indi£bd of felony. **• *>• 43- 2 3, 36. a. 

S.JL 4. £.3.49. H.& 
II. a. Plo. 401. I. E. 3. 16. b. oofiCr. a. E. 3. Coron. 158. 9. E. 4. i. b. ^ Inft. 592. coot, 
S. E. 3. 13. ikhottghht be kiJ i art. [ a. HbvkIl P. C. 192* 1. H. H. P, C, 609. See 16. Geo. 2, 
c 31. and Leach*! Cr. Law. 100. J 



(61) A LSO an in^ament, that he fdonioufly tdok the todiament for taidng 

goods and chattels cf a ctrtainpiffiH unknpwn ** f^TmJLwi'^'ii 

was holden by feveral Judges well enough, and of common ****• ^ 

' -^ o ' II. EL 2S5. a. Plo. 

courfe, becaufe it may be the goods are carried into another 85. b. 8. h. 5. 5. «. 

county, fo that the proper owner cannot be known. And ^\^^^^^ E^"a6*b 

fo it is of the death rf a certain perfin $tnkn9wn^ in [22.] Scaml 95. b. 9. E.4. 

Lib, AC [pi. 94.] But PoRTMAK (aid, there was a dif- 45.K ^^.Afl:^!!*^ 

ference. C >• H«rk, p. a 144^ 

a. Hawk. 329, 330. 2. 
aH.P. C. 181. J 



.(6a) A ^^ it was doubted by what warrant die Juftices jvfticet of arm hold 
^ ofaffizc hold plea of appeal, of robberyj and aU ES;S2r:i^Si 
there diought by the commiffion of gaol delivery. But in of gaoldcihreryyand of 
appeal of murder, the ftatute 3. Hin. 7. [c. i.] gives them ™"*^ ^^ ^ ^^ 7. 
power by expreis words. st»nf- i59« 169. d. 

Dier,i2o. CaUta63. 
S0.E.4. 14. 
———1 [ *. Hawk. P. C 32, 

33-39»4o.] 

(63) A LSO, Whedier an indi&nent of murder or man* whether the word 

daughter ought to aver exprefsly a ftroke fup« **}ru€k^ muft be in an 

pofed, X. on fuch a day and year feloniouny, and of malice ^^^^^^^^^^ 

aforethought, killed and murder ed^ ^c. without faying Ante,69.a. i.Bulft.144. 
ic a L»» -^ ^ 5- Co. 123. a. 116. 

'^Jiruekr [ ,. H. H. P. c. 184. 

2. Hawk. P. C. 260.] 



♦ [ 99 b. ] 

(64) A LSO, there was a cafe where the hulband made a if ^. make a feofimenc 

feoftnent at this day /, th. ufe ,f his wifef^ life, t%Tr:^t 

and after ber deceafe to the ufe eftbe right * heirs of the body *« hcira of their two 

rfthe bufiand and xvife begotten, without laying any thing f^^i^^^^?^ 

more ^^^^^^ 



[ 99- b- ] Eaftcr Term, i. Queen Mary. 

t.Leon. 101. 5171.325. more of the fee-fimple of the ufe ; the hufband and wife had 

M"L"'i.''*6.^Co.'^ia »fl"ue,and the wife died: ^uarty Whether the iffuc may 

4. a. 66. 24. EUz. re- enter in the life of the father, or not ? and, Whether he 
ibivtd tliat he ftiall not. ^ i-i r s ai -r 11/1 ti 

[Prcc. mCh.46a. Co. °^y *"^^ "^^ deceafe r And as it feemed, he fliall not. 

Lit. 26. a. Mr. Har- becaufe hc cannot be right heir of the body of his father, 

^vc*s note (3)- *•,.•.,. , 

Black. Rep. 730, 731, hvmg the father. 

73». FeameCont.Rem. 

4th edit. 44. ] 



If a general par<lon in- (65) A LSO, the indiAment was of the death of a man, 

^r JSrr"d«t *«' "*' 'f '""''" "/^^-'A-^f *'. «• h ^urd^r -, and 

Whether the felony be the ftroke was fuppofed to havc been given 15th September^ 

frnl^^^ijtV^i. e!3. ^" thefirft year of the now queen, and that he languifljjed 

16. b. Dier,6<.b. 5. until the third day of OSfoher then next following, on Which 

^ ^' ' third day of the ftroke aforcfaid he died ; and a general 

Plow. 401. a. pardon was made at the coronation in the mean time, s. on 

[FoiU^X. 65, 66,67.] ^^ I ft of OStober : Whether the felony is difcharged by 
this pardon ? 



The property of ftolen (6^) A MAN bought Certain beafts which were fcloni- 
good* is not altered by oufly ftolcn on the Thurfday night at Northamp^ 

the completion made in . . 1 , / 

market overt of a con- ^^^ ^^ a certain pnce (and the buyer was to have the 

tr^a nriade out of it, ekaion of liking or mifliking the next day before noon), 

with elcftion of after- . . 

refuial in the buyer. and he paid to the feller immediately a crown in earneft ; 

and on the morrow in open market he agreed to his bargain, 

2, RoLAb. 1Z4. and paid the whole money, and alfo paid toll for the beafts: 

I. Sid. 438. Whether the pi^operty be changed or not ? was much debated 

„ . upon the evidence. And Sauno£RS, Brook, and Whyd- 

H. 7. la. 12. E. 4. 8. DON, and Others, thought that the property is not changed, 

M *Chart ^V ^^ becaufe the bargain was made out of the market (j. over- 

14. H. 8. 17. b. a*, night), and the aflent given afterwards (hall have relation to 

the firft communication ; for it feems the feller was com- 

(66) M, 40, 41. Eliz, B. R, Sir JawU Cliff n brought an afVion upon the cafe of trover 
and converfion of certain jewels againft Chandler [Moore, 624. 2. Rol. Ah. 112. §. i, a."] ; 
and there refolvel, by Gawdv, Fenner, and Popham, that the faic of ^oods in any 
ihop or hoiifc in any city does not alter the property, for no one can come into my fhop 
agamft my will to fee whether any falc be made, and it ought to be open as well to the 
fcizure as to the view. So alfo was it refolved in the cafe of T'aylot *v. Cbambers^ E. 3. Jac, 
B. R, [Cro. Jac. 68.] that the falc of goods in London which alters the property muft be 
ill the outer part of the (hop, fo that they who pafs by may fee it. 

It was refolved by all the Judges, 9. Jac. C. B. «!• Frogmer*s cafe, That if a man ftcal 
plate or other goods, and take them to a goldfmith or other perfon, and fay ** I havc a piece of 
plate,*' and hc view it, and contraft for part ; although the plate be afterwards [delivered] 
in ir.arket overt, yet the property is not altered in law if it \vcrc fold behind a (laogizig, or 
in an uppvr room, for that is not a market overt, 

plctely 
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pleCely bound to the contraA on his part, and could not [ 2. Hawk. p. c. 2$o» 
ftart from it, but he had given power to the buyer ^ \^,^^, 2.TeTmRt^' 



miilike. 



755. 755- 
Wilf. 8. ] 



And fee i. 



Thomas's Cafe, 

((>7) J^OTE, in the arraignment of fTtlliam Thomas for ad pcribw having forty 

treafoa in compaffing and imagining the death ^^^^^^s* freehold, or one 

of the queen, it was agreed by the Judges, that although he trfs, aw fafficira"^^« 

was an efquire, he might and ought to be tried by common J^^^^l^^ofanerquire 

merchants, or other good and lawful men who can expend Poult. 19S. pL x. Dj. 

forty (hillings of freehold, or if it be in chattels, one hun- l^l /^^ ^ *^^- ^ 
dred pounds : fuch may be on the jury for treafon, &c. (a) 
And fo the ftatute [25. E. 3. ft. 5. c. 2.] which fpeaks of 
people of their condition has been put in ufe at\Jl times. 



CI», 



{a) hyj.Gfo.t, c. 25. §. ao. the quali- 
fication of jurors in capital cafes (halt be the 
fame as in civil caufes, for which fee 4. and 



5, triljiam and Mary, c. 14. and 3. G«. i* 



Thomas's Cafe. 

(68) A LSO, it was there holden for law, that of two Onewitneftofhlsown 

accufors, if one be an accufor of his own know- Jn»;^J«ig*» »d another 

by heariay from him, 
ledge, or of his own hearing, and he relate it to another, the though at the thlid cr 

other may wcU be an accufor: and thus did Sir Nicholas ^JT^J^JZ 

AmoUj who accufed fFtUiam Thomas of words which high treafon. 

founded and tended to the death and deftru£tion of the queen, Stamf. 164. a. Stit 5. 

of his own hearing, and at the requeft of IVtlliam Thomas^ * 6. E. 6. c n. 

he reported over the faid matter to Sir James Crofts; Sir 13. Elii. a 1. 

y. C may be an acciifqr in this cafe with Arnold. And Ca Pla. Conn. 25. q. 

Sir James Crvfis reports Ais over to John FitzwilliamSy [i.H.H.p.c.306. a. 

who was fuppofed a man fit to have killed the queen, and ?f*^ 3^5- ^oft. 234. 

he reports it over to Sir TI)omas ff^yafy &c. ♦ fo each of 

them may be an accufor. See who may be adjudged a L ^^^* ^' J 

good witnefs in treafon, M. 13. Eliz. fol. 

(68) E. to. Jac. liar -chamber. In an information agatnft i|» Newtott a grocer for de- 
ceiving his cuftomers, it was agreed by the two Ch/ff Jufiices concerning the teftimony of 
one as follows, j. When two or three offences arc proved by fingle witnefles, j. one witnefs 
to each offence, a fingle witnefs fufficei if they be both offences of the fame fpccies, and 
^gainft the (ame party, othcrwifc not. 



Trinity 



[.CO. a.] Trinity Term, 

I • Queen Mary. 



Ifan exemption of the (69) f N £• ^. a juror was challenged for die hundred hj 

iL rf ^J^rlll^ *^ defendants, bccaufe he had nothing within the 

challenge to the huo. hundred of Aiardin^ within which, &c. nor at the time of the 

Imw csLmpted. arraying of the £ud panel, or at any tiote afterwards, had, nor 

dwells, nor at the time of d>e arraying of the faid panel, or 

[Vide ante, foL 25. a. gt any time afterwards, did dwell in the iaid hundred, and 

^ this, &c.; to which the platntiflF replied, that the juror at 

the time of the arraying of the (aid panel dwelt in the viQ 

of tValUngfordy in the county aforefaid, which is, and at the 

time, &c. was within the hundred of M. afbre&id, and this, 

10. H. 6. 5. ice. To which the defendant rejoined, that the vill of fF. 

is, and from time whereof, &c. was a franchife, and ifriiolly 

exempt from die (aid hundred during aH the time aforefaid ; 

and that the inhabitants of the faid vill, and the inhabitants 

within the (aid hundred, never united themfelves or met at 

any court, or were fworn upon any jury together, during all 

the time afore&id, and this, &c. And upon this the plaintiiF 

demurred in law, and the challenge was difallowed, and die 

juror fworn. And the opinion of Bk.om£L£ r. Chief Juftia^ 

was, Becaufe it was confeiTed that W. was once within the 

hundred of M. and if it had been exempted (ince time of 

memory, it ihould be (hewn how, and by what means ^ 

y^erefbre, &c. 



If the king grant land 
M tUmen^l without 

an Mendum to them, / q\ -|^y O T E, It was holden for law in the ftar-chamber, 

their heirs, and fuccef- ^' ' iN , „ ^, .^«^ >,. r. t » 

fors, rendering a rent, by BroMELEY, Chief Jujttce^ SiK JOHW BaKER, 

ra^on'^TtuS ^ iSS." ^nd odiers, tiiat if die queen at this day would grant land 

fmgie intent } but they by her charter to the good men of Ifiington^ widiout faying, to 

ILdt^'tSl^^g'S have to them, their beirsy and fuccejfors, rendering a rent, 

the rent, it is a diifo- ^j^ jg 2, good corporation for ever to this intent alone, and 

i"o!*cof3a b^ 44. E. not to any odier, becaufe there is a rent rcfcrved, ice But 

3. 4. »; J- '7. H- 4. ^gjj jj feems, diey arc only tenants at will : and if die queen 

7. 10. o, H. 5- ^* *^oy, 

54. 7. E. 4- >4- •• releafe 
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releafe or grant to them die faid rent and fee farm, it (hould x6. R 6. NoiubUit7« 
fcem the corporation is difiblved ipfo faaoj for the rent and cm^.^* **^ r^ 
farm was the caufe which enabled the corporation, ice. Ab. S6o. 7. £.4. 30.1. 

D«ri«, 43- 14- H, 8^ 
16. Dy. 270. 
fi. Bac. Ab. 501. a. 
Term Rep. 67a.] 



{71) TJPON a writof^/fjfiV, the fheriff returned, that The (heriff 10 an eleg^ 
^ «he had delivered to the plaintiff the goods and ^^.'^™ " ^^•^- 
^ chattels of the defendant to the value of twenty pounds, by rp^ 18 nL 1 1 
" a reafonable appraifement ; and (hewed the goods in cer- 4- Co. 65. a. 74. b. 2. 
«* tain, and alfo that he had delivered twenty acres of land of ' ^^ ' *' "^'^^ 
^ the defendants, which is a moiety of all the lands by a * 
** reafonable extent /' and he returned no inquidtion, s. ^^by ^ ^ ^^' J 
** the oaths rf twelve good and lawful nun^ bfc** for the 3. Cro. 584. 
writ does not command him fo to do, but only by a reafonable 
appraifement and extent. But the Court feemed to think that 
it ought to be by inquefl:, for the (heriff himfelf cannot ex- ^ij^ ^j^ £„• 
tend it, &c. The precedents are accordingly, which fee £^t, 3,4,5. AOioo. 
* Lib. Int.fol. II. and 7t + JS- £. 3. 8. And this matter 
was alfo moved in the king's bench, il/;VA. Tm«, 5. & 6, JJ^' i^^^'off'^^ 
P. l^ M. and the precedents there fearched, and they were Sheriff, 481.] 
all by the oaths of twelve^ fsfc. 

(71) Where execution is to be nuidc by the flieriff alone, it ought not to be returned ; 
but ia cafe of an ^Ugif, becaufe it is intended to be made by inqueft, and not by the Iheriff 
aJone, this ought to be returned, otherwirc it is bad. 5. Co. Hoc\ Cafe, 90. a. 4. Co. 67. 
Fu'^vooii'"* Calc, and 74, Palmer % Cafe, 



Culpcper againji Bufhe. 

{72) IT IN G Henry the eighth being feifed in fee of the Cnmt by the king to 

'^ manor of ranworth^ jn the county of Gloucejler, '^^1 luJ^'ZT^.l 

b? his letters patent, bearing date the lath day of Aprils in w** attainted of treafoo 

• * , . . X X r ^ tr-t ■"** executed, leaving 

the 3ld year of his reign, granted the lame manor to Thomas no iflUe ( aU remain^ 

Culpepery younger brother to the faid Culpeper^ and to the ^> ^cd^J^^""^ 

heirs male of his body, remainder over in tail to the faid parUamem) and that 

Culpeper in the (ame manner, referving a tenure in capite, tn%^^^^jt\% 

and alfo a rent, and the fee-iimple. And afterwards, s. in good evidence to fup. 

Novembir 33. H. 8. the feid Thomas Culpeper was attainted J^'j^^bebsSfci 
of treafon, and executed immediately, leairing no iiTue of his 

body; 



[ loo* b. ] Trinity Term, i. Queen Mary- 

kt fee at the time of the body ; which attainder was confirmed by aft of parliament^ 
Acond grant to -^ ' jj g. c. 2J. ; by which aft all fuch rights, titles, inte- 

[12. Vin. 451. (T. b.) J-> 'J 1 J J 

107. pi. 1.] refts, ufc, and poffcffion, as he had in any manors, lands, and 

•f'enC?^^^"^^ hereditaments, fmce the 2Sth Azy of Augvji before the at- 
fhe nature of affizc, tainder, were forfeited to the king and his heirs, and ad- 
Ja^n\t feey it was a- judged, dccmcd, and vcfted, by the feme aft, to be in the real 
mended to a Jnjm in ^j ^yj f^jjj^ j^^d pofieffion of the king without office, 

/r«fi«W,whiChwcUfup- ^ , . , f f f 

ports his eftate tail with zfavtng to all perfons and to tbetr heirs (other than the 

Gould. 20. faid perfon attainted and his heirsj claiming as heirs by or 

^^^gi^^ f^^"^ ^^^^ <?///ttf A rights titUy ufey poffejjion^ interejly reverfton^ 

Plow. 4S6. remainder^ entries^ l^c. as they mighty Jhould, or ought to have 

had^ if the a 61 had never been made. {73) And afterwards, 
the faid king continuing his pofleffion after the death of the 
iaid Thomas Culpeper^ fo dying without ifllie, gave and granted 
the faid manor by letters patent in the 36th year of his reign 
to one Strode^ Erky and others in fee ( refer ving a rent and 
tenure in capite), who aliened their eftate to Bufie in fee* 
And afterwards, the faid Culpeper the elder, who was brother 
and heir to the (aid Thomas who was attainted, as into his feid 
remainder entered upon Bujhe^ and he re-oufted him \ upon 
which Culpeper brought a writ of entry fur dijfeifin in the 
[Ooa. Plac. i8S.] nature of an afCze, and declared upon a feifin infee-fimple in 
his count, which was ilL And Bujhe (hewed all the matter, 
and prayed f aid of king Edward 6. and {hewed the defcent of 
Dy. J20. a. the feigniory to him ; and the aid was granted, and four writs 

offearch alfo in the chancery; and pending the matter undif- 
* r 10 1, a 1 cuffed, a writ of mandamus was* awarded at the fuit of 
BuJhe after the death of the faid T. Culpeper. And it was 
found by ofEcs before the efcheator, that the faid king 
Henry 8. made a grant of the faid manor in tail ut fupra to 
the faid T C. by his letters patent, bearing date the 12th day 
of ApriU in the 33d year of his reign, which was falfe, with- 
out finding any thing of the remainder over in tail, according 
to the truth. (74) And furdwr, the attainder and execution 
was found ut fupra^ and that he died without ifTue, whereby 
the faid king was feifed in fee, and being fo feifed, made the 
grant to Strode and others ut fupra. And then a writ A 
melius inquirend. was awarded ; and by office upon this, the 

t Aid (hall be granted, Firft. Where rent is referved, 2. //. 7, 11. 11. W.4. 87. pi. 37. 
4^. E. 3. 23. 46. E. 3. 6. Secondly, Where the feigniory is to bedcvclled, 35. //.6. 56. 
Thirdly, Where deM is in the charter. Fourthly, Where there is a claut'c of warranty. 
Fifthly, Where there maybe lois. 2. //. 7. 13. pl.'i8. i<,.H.t,io, 7.^.4.2. z.H.i. 
7.b. pi. 43. 37. H. 6. a8. pl.6. i8. Afl*. pi. 39- [Com. Dig. Aide. (B.)] 

trus 
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true date of the firft letters patent and the gift in tail utfupra 8. Co. 169. 

were found, without iaying any thing of the remainder over: 

and it was further found, that the attainder was in Novejnber^ 

in the 32d yearj and execution accordingly, which was folfe. 

And it was further found, as in the former office, &c. which 

offices were returned into chancery. And on account of diefe 

fsdfe offices, it was long debated among the Judges at 

Serjeants*^ Inn J whether a procedendo ihould be awarded to 

the Judges of the Bench in this cafe or not; or whether Ckil- 

peper Ihould be driven to his petition or monjirans de droit for j. h. 7. 3. ■. 

his remainder ? 

(75) And it was at length agreed, that becaufe it appeared in ^^ F»yer ^ *« 
1 t ^ ^ . .^ 11 rt-i •!• king, an office findin* • 

by matter upon the face of the offices, that by no pombility title which is impoffibk 

Aey could be true, inafmuch as it appears that as the dates ®" ^^ ^^^ ^J^L ^^ 
' ' ^^ other party (hall have a 

are alleged, 71 C muft have been dead at the time of the /rorri^rm/a without being 
grant made to him, by reafon of the change of the year of the ^f,^^^^^^ " 
reign of the faid king Henry 8. which was on the aad day Dy. 122. b. 139. a. 
cS Jprily a procedendo was awarded : and thereupon Bujhe ^^^'^.^ ^' ^ ^' 
pleaded in bar the letters patent ut fupra^ and Culpeper the inA. 269. poft. 209. b. 
former letters patent made to his faid younger brother, re- V^'^^ p> -g 
mainder to himfelf in tail, and that his f<iid brother was dead Black. Com. 256.] 
without iflue male, wherefore he entered as into his remain- 
der, and was feifcd until difleifed by Bu/he^ and took a tra- 
verfe, x. without tbis^ that the faid king Henry wasfeifed of 
the manor aforefiaid in his dmnefne as of fee^ at the time of the ,0 c^ ^ p^o^ 
making of the faid letters patent granted to the faid Strode X9»- •• *3o- 24«- *• 
and others ; and upon this they were at iflue. (*](}) Sluare '^^ ^^^ 
bene^ Whether the matter in law will not well maintain this 
iflue for Culpeper? And it feems it will, flnce the king at the 
time of the fecond grant had the fee-fimple in reverfion ; 
yet he was not feifed in his demefn^ as offecy for although 
during the life of 7. C. who was attainted, he had an eftate 
and right in the fee determinable, yet when he was dead with- 
out iflfue, the remainder veils immediately in Culpeperj and 
was faved to him by the a£l of parliament above, and alfo 
his entry, &c. And note, that the count in the faid writ 17- ^ 343- a- 
of entry, which fays that Culpeper was fcifed in his demefne 
as of fie^ and took the efplees, was amended and made "^j [Hen. BL 1.] 
** rf f^^^f^^^^y* ^^^ *is maintains and ferves for an eftate 15. h. 7. 6. b. 
tail, and for life by Fitz. N. B. [443. A. & note [a)"] and ^J* ^' ^'^^^ 
by 33. H. 6. [14. b. pi. 5.] and afterwards at nifi prius^ the [Coar. Pkc 28S.] 

defcnJant 
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defendant nliHa verificatUne cognovit aSilonem. But the 

^■»' '^^: J ^ » J^T which appeared was not • Aifiered to enquire of the 
7. R. 2. Ayd. de Roy. , ^ '^'^ ^ 

^i. damages. But ftaere for what reafon. (77) It was alfo 

moved in the Mubaebnas Term following, that the Judges 
ought not to proceed to judgment without a new writ of 
prociiindo ad judiciumj in which cafe the record ought to be 
again removed into chancery, with«Il that has been done upon 
it. And becaufe of the doubts of the Judges, the whole re- 
cord was removed back into chancery in ^Micb. 7rrf»» i. & 2. 
Pb. bt M. becaufe the firft procedendo was only, that tbe 
«. H. 6. 40. ar jHftices Jbould proceed in tbe aforefaid plaint to fpeedy jufiice^ 

3- Aff. I. notwitbjianding tbe /aid allegation^ without any words of thi 

judgment, iic. wherefore, &c. (78) And lee the like, 

t inii^ie'j "**'"*"'' ^- '7- -^- ^- ^^^ "'• *° ^^^ ^^^^ **^ ^* granted of 
Dy. 209. b. the king» and afterwards z procedendo came to them with tfai» 

12. H. 6. Procedendo, *'*"f^t ^fi ^bot bowever ye in no wife proceed to judgment 

94. ^ E. 3. 20. a. w without advifing with us^'* and then after a verdift found 

for the plaintiff, a new procedendo was purchafed, reciting all 

the matter, to proceed to judgment, and fo they did* But as 

I believe, if the procedendo be ^ in tbe plaint afore/aidy* or 

^ upon tbe plea aforefaid!^ although it have not diofe words 

^to judgment \* yet if the (aid Wt»rds of reftraint, s. ^^fo that 

" je in no wife proceed to judgment without advifing with usy^ 

be not in the writ, die Juftices may well proceed to judgment. 

Yet FiTZHERBERT thinks tbe contrary in his N«B. 153. £• 

axid the Juftices would not venture to proceed to judgment, 

without a new writ exprefsly that they ibould proceed to 

judgment 26. E, 3. fo). 4. [pL 14.] a good cafe in dower, 

i^*' 3* i*' ^ where the heir of the huflband was vouched in ward of the 

frocedcndof 10. 

ldng,&c. 



Marmaduke Conftable's Cafe# 



The grandfather and ft- (79) /GRANDFATHER, father, and fon : the grand<- 

JlTii^r^^lT'"^^^ father was fcifed of certain lands in fee, and being 

uie ion s manugej co* * 

tenant that land* imme. fo feifed before the ftatutc 27. H* 8. [c. 10.] he, with the 
&Jj/fJZiMd€m9 1» father, covenanted and granted by indenture with one /)• ia 
tbe Jin in tail, and that coiifiilcration of a marriage to be had between die laid fen 

the grandiathcr (hoiild 

er.fe ff to thoie tifes : and the daughter of Z>. and for a certain fom of moneys that 
Sfc^fi^tl^*i?! *^ ^^ ^^^^ immediately after their dcceafes and the de* 

eeafes 
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ceai€Sof'£beir #tves, that they dien had, or that in future cordingiy; tHc grand-. 
they ihould happen to have, Jhould difcend and come to the ^^^^^ ^^^^ executed 

faid fin and his heirs for ever^ without any alienation, or for trcafon after the (la- 

At. . . ^ . , . r 1 . tutc of Ufcs, a pctiLon 

eitate by them or either of them to be made for a longer term of right is brought by 

tiian during their lives : and further they Covenanted, that t[)« f^^ffeess Whether 
. ® ^ '^ ' ^ thciaidufewas inthenf 

before a certain day, and after the marriage had, the faid in taU by this indcn- 

grand&ther (hoiild make a feoffment of the faid lands to ^'^^ 

certain peribns by name, in fec-fimple to the ufe and true ^^^S- Ptai^.4* 

intent of the performance of every article and Covenant in 

the faid indenture contained : and the marriage took effedl 

accordingly: and afterwards before the day, the grandfather 

made the feoffment of the aforefaid lands to the dsiid perfohs 

in fee, to the ufe and intent underwritten, s. that the faid 

lands and tenements, after the death * of the faid grandfether * [ 102. a. j[ 

the feoffor, ^nd of the (aid father and his wife, fhould defcetid, 

remain, and come to the faid (on and his heirs, according to 

the true intent of theiaid indenture. (80) And aftei-wards, t. co. 126* 

before the ftatute of Ufes, the grand&ther died, the feoffees 

being fetfed as above ; and then the father entered upon the 

pofleffion of the feoffees, and continually took the profits be* 

lore and after the ftatute, until he was attainted of treafoil and ^ 

Executed in the 29th year of H. 8. And this was by attain- Jg'. ' ^* ' ' *^^ 

der at common law, and alfo by ftatute. And the furvivors 

of the feoffees brought a petition of right to the ufe of thb 

Ton, fuppofing themfelves to have been diffeifed by the faid 

father who was attainted : and nothing came of the petition 

after much argument And afterwards, in Hilary Term^ 

6. Eliz. at Hertford^ the cafe was delivered to the Judges 1 

by G^VLKAVLX^Jttorney General^ for Robert Conftable^ fervant 

to Lord Robert Dudley^ by order of the qiieen, in ^is 

form, s. 

( 8 1 ) G randfather, father, and Ion \ the grandfather is tenant 

for life in an ufe, remainder or reverfion to the £ither in ufe i 

and they two covenant and grant by indenture,'' in con- 

fideration pi the marriage of the (bn^with the daughter of 

J. B. that all their manors, &c* that they or either of them 

have, &c. immediately after thtivdezthsyjhallde/cendiremainf 

and come in pojfejjion^ or in ufcy to the faid fon^ and the heirt 

of his body laivful/y. begotten^ (sT^. Provifo, that they fhall 

have liberty, by declaration of their will, to make jointures . ^ 

to their wives, or pay ranfoms, &c. with a covenant or Dy. i6a. a. %%$, ^ 

BMC * ftA 

s^reemcat between tbe parties to th» ijidenture} that all per" ■*.■*»> 

U foits 
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Pto.v. 30S. Dy. 85. fom who then %vere fcifcd^ or Jbould afterwards becwne feifed of 
[ I. And. 25. Sec Vin. the premifes^ Jhotild be from that time forwards^ andjiandfeifed 
Tit. Ufcs, (^•^4-)^& fQ ibg jaid ufes and intents^ and to the performance ofthefaid 
365, 366. Shcp. Touch, covenants comprtfed in the faid indenture : and the marriage 
* ^'^ was executed accordingly : Whether the faid life was in the 

foil in tail by this indenture, or not, was the quefticm ? 



Lord Barkley*s Cafe. 

Where A. tenant in (82) TJ/^l LLIA M Lord Marquis Barkley levied a fine 

2fc:^k'»'"^.et "«' ^". ^- of the manor of Barkle, to one 

taiJ, remainder to the Legg^ by which fine Lcgg rendered the faid manor to the 

maindertohisownright feid Lord Marquis^ and the heirs of his body lawfully be- 

heirs, and dies without gotten, remainder over to king Henry 7. and the heirs male 

iflue; upon failure of the ® . q -^ 1 

king's iffue male, the of his body lawfully begotten; and for default of fuch iflue, 

fight heir <rf;^ fli^ remainder over to the right heirs of the (kid Marquis. The 

inward to the fuccecd- ^ • ^ 

ing king.' Liord Marquis entered into the faid manor, and died without 

Ptow. 2*7. a. iffue, after whofe death king H. 7. entered, and was feifed in 

34. Aff, 15. XI. 13. H. ^'^ utfupra^ and died feifed ; and it defcended t6 king H. 8. 

7. la. 8. I. H. 4. 3. from him to king Ed, 6. who entered and died without ifliie, 
^ ''y rcafon whereof the remainder came to the prefent Lord 

Barkley^ as coufm and heir to the faid Marquis^ being yet 
within age, in ward of the queen, and the iaid majior holden 
of the queen in capite^ by knight fcrvice : Whether the manor 

26. E. 3. Voucher, 88. fhould be in ward to the queen, by reafon that the feieniory 

8. Aff. 6. Plow. 223. ^ ^ ,,.,. n,z'^. *^- sf, 
Co. Lit §. 562. 13. E. was fulpended in king tdw. oth at his death, &c. r And at 

^ ^^\ laft it was refolved by all the Judges, that the queen (hould 

* [ I02. b. ] have the * ward^fl), not by her prerogative, becaufe other 

lands were holden in capite^ but by reafon of the tenure, 

which is revived by the death of the laft king in the perfon 

fSi) If land be given in tail to one and his heirs female to hold by knight- fervke, and 
afterwards the reverfion be granted to the donee and his heirs, afterwards the donee has 
ilTuc a fon and daughter, and dies, the daughter being within age, the fon fliall have the 
ward on account of the reverfion. So if tenant in tail enfeoff his donor, who gives the 
land in tail to the donee, remainder in fee to another, the donee is tenant by the new eftate 
tail; but when he dies, his fon iliall be in of the old eftate tail, And the reveriioner ihaU 
have the ward. 

If there be lord and tenant, and the lord diffcife his tenant, and [the tenant] die before 
entry, his fon being within age, who re-enters upon the lord ; in this cafe, the lord iball 
have the ward, and yet in none of thefe cafes is he dead feifed in the homage of the lord ; 
but becaufe of the death of the donees in the firft cafes, and re-entry here, the fcignioriet 
are revived. 

(a) Wardlhip, with the other confe- I by iz. Cauz. c. 24. 
quences of the feudal tenures, was aboiilhcd | 

of 
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I. and 2. Philip and Mary. 



Fulmerfton againji Stuard. 



(i) A LEASE was made by the late mafter and fellows A kafe for fifty yean 
^ of the late college of RHfinvorth in the county of ^^^.^tZT"^ 
Norfolk^ 6. H* 8. for a term of fixty years 5 the leflce granted 31. H. 8. c 13. to one 
all his eftate and intereft to one Stuard \ and he being pof- fti]ii„<^*(halibcgood 
felled thereof within a year before the making of the ftatute for twenty-one yetn, 
31. /f. 8. [c. 13.] took a new leafs of the fame of the matter 
and fellows for a term of fifty years, the term to conmience 
at a Feaft before the making of the leafe. And afterwards in 
33. H, 8* the college was diflblved by furrender, &c. and 
then Fttlmerjion purchafed the fee-fimple and entered upon 
the leflee, who re-oufted him, whereupon Fulmirjlon brought 
treipais $ and, Whether the fecond leafe be good for all or only 
for twenty-one years, or void in all, was the queftion?* L ^^3* ^« J 
And the plea in bar was the leafe of fifty years, to which the 
plaintiff replied, and fhewed the former leafe and the grant of ^'^°^' ^'°' 
it to the defendant, and that he took the faid new leafe ut 
fupra : and he pleaded the aft of 31. [W. 8, c. 13.] omitting 
the branch and provifo that makes ieafes good for twenty- 
one years, being made within the year to thofe who had an 
eftate in it before not expired, and concluded that the fecond 
leafe was void, becaufe the firfl leafe and intereft was in ejfe^ 
and continuing, &c. (2) And the other rejoined and pleaded 
^e (aid provifo, and concluded that his leafe was good for 
twenty-one years at leaft, which term ftill continues. And ^- **- ^- ^* '• ^' *Si 
to this the plaintiiF demurred in law; and it was well debated Br. Departure, %%. 
at bar and bench; and all the Judges concluded againft the 
plaintiff in their arguments ; and yet they all agreed that the 
pleading of the provifo in the rejoinder was a departure from [Bac. Ab. Pktt L. 1: 
the bar, for it does not go before the matter of the bar, nor ^^^* 9^- 4- Tcnn 
with it, nor does it enforce, &c. However, Bromelev, Ptovv/^,V 
CbltfJuflUh ^^ i^ deferved confiJeration, (3) Alfo th^ 

U % ren£ 
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rent IhouIJ have been alleged. Alfo they all underftood the 
ftatute, that the leafc above for fifty years (hould be good for 
twenty-one by the provifo, and by the words only for twinty^^ 
one years is abridged the furplus cf the years : and to join 
the laft words to that, sfo that the fame leafe or leafes es-ceed 
not twenty-one years, is a demonftrative and not a conditional 
fentence, and (hall be underftood of the eftate that the leflee 
ihall have, and not of the years comprized in the indenture. 
^4) Alfo it was argued, that at the time of the fecond leafe 
the firft leafe was not in effe^ or continuance, but was de* 
termincd; therefore it was good for the entire fifty years by 
BroWeleV, but PonTMAN held the contrary. Alfo it was 
argued^ that if the fecond leafe was void by the ftatute, then 
the firll leafe had continuance ftill ; but the faid two Juftices 

dj^BacAb. 345.] held clearly to the contrary, for there was an tntermediaCe 
time between the making of the leafc and the furrender, 
wherefore by the a£t the leafe b made void, but not ah 
initio. 

If feifin be pleaded in (s) Alfo feveral exceptions were moved to the pleading 

the mailer and fellows ^f ^^ replication : firft, Becaufc it was pleaded that fuch a 

of a college, It need not * ... 

be faid in j«r«f«//f^i. maftcr and fellows were feifed in their demefne as of fee. 

Com. 80. Vin. Ab! without (siymg in right ^ their college : and fecondly. That 
Seifin (K.)] the king by reafon of the furrender of the college and of the 

Plow. 102. 105. 14. _ , ^ ./- 1 a * • I /-i • 1 . I • 

H. s. Feoffments al adt became iciled, &c. m right of his crown : and neither the 
Ufes,4o. 21. Air. 30. Qng j^Qr the other allowed ; for by the firft it cannot be inr 
tended of feifin in them in any other manner, &c. : alfo 
becaufe the words of the ftatute are to hold to the kirig, bis 
heirs, and fucceffors, he is feifed in nght of his crown* 
Ante, 86. 1 ' (6) Alfo there was a notable exception to the pleading 

upon an exception in the firft leafe of a tenement late Lar^ 
geant*s, becaufe the plaintiff did not take an averment that it 
was not parcel of the one hundred acres ofpaffure in which the 
trefpafs was fuppofed\ and hereupon this cafe was men« 
jpio^] lo^ tioncd : A man feifed of a manor * made a leafc of it ibr 

* r 103. b. ] y^ars, except one acre. Bromelby thought now that this 
[Cro. EBe. 522. Shep. acre is not parcel of the manor, but fevered firom it, and bc- 
7. pi. 91. 2. Term come in grofs ; as of an advowfon excepted where the entire 
Rep. 415.] manor is leafed, the advowfon is become in grofs by 

^ 20. a. Br. Com^ 38. Hen. 6, [38. a.] fo that if the manor be recovered 
?8^Artf*2 ^^^^^"^ againft the leflbr, this acre excepted is not recovered, he. 
38. Dier«t87.a.349.b. But PoRTMAN held the contrary; and took a diveriity be- 
'^^' IM^een a leafe of a manor for life with the exception afores- 

aid^ 
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laid, and a Icafe for years : for the cafj of the Icafe of a 
jointenant of his moiety for life, x>r for ycurs, proves a diffe- 
xence between them. 

(7) Alfo k was moved, Whether where a man pleads an A party need not rtdte 

.a, he ought to plead the whole aS ? And all the Judges JT^cl^^rr^pJ:^ 

thought that he need not, nor was it ever ufual to allege any Ws own cafe, 

more than the part of the a£l which fcrves his purpofe, and ^^^^' ^5- *>• 105. 48S. 

• *!/. . « 1 t 1 T^ 1 1. [T.Jones, 50. 4. Bac. 

210 more, &c. Alfo it was holdcn by Bromeley, that this ak 656. Cro. Eiiz. 
2£t ought to be certifiedyi/i pedcfgilli^ becaufe it is a private '39-] 
a£l: but quare this, for he did not much infift upon it, and b. i.' 7. Co. 78. 10. 
no one ever held fo before. 

Laflly^ it was moved that the deed inrolled of the fur- 
rriider of the college to the king ought to be Qiewn. S^d [pi©^. ,05.] 
non allocatur^ becaufe the ad veils it in tlic king, &c. 






Lord Windfor cgalnft St. John and Wife. 
(8) VfOTE, inthewritofrightof L<7r^/^r/W/Sragainft l" « ^*t of right, if 

-LN c. *v Z ji- -r i_ J the tenant make default 

St. John and his wife, the petit cafe was returned on the eflbin day, th^ 

on the ©Save of St. MUhacL and the wife came in proper «*c"wn<*ani cannot b« 

"^ * .nonfuited. 
perfon, and prayed to be received : and Gawoy took achal- ^ «, ^ 
J "^ ^ 5« Ca S6. Supn, 9I. 

lenge that the demandant ought to be nonfuited, becaufe 1. 12. E. %. jndpntnt 

neither he nor his attorney offered themfelvcs in court at the *^j^o|'^i, ^^' 
iirft day, s. on the eflbin day, as he ought by law in a writ of ^ 
right, according to 4a. E. 3. fol. la. [i5> b. pi. 28.] And 5. N. Dyer, 56. a. 247. 
Browne, Jujiice^ recorded, that neither the demandant nor "*g *'* "*** *** ^ 
his attorney were in court on the firft of the foiir days. But »• Bulft, 159. 
there feems a difference between this cafe and where the 
jffue 45 joined by battel or grand afSze, for there the demand- [Booth. RealA^. 65. J 
ant mufl offer himfelf at the next day< and repeat the words, ' 

&c. and his offer ought to be entered on the roll ; but 
here the itenant had made default before; wherefore, &c. 
^9} And alfo the tenant did not caufe the demandant to be 
called the firil day, for he was then not there, &c. and the^ 
the demandant cannot be nonfuited, &c. And the wife af- 
terwards made anfwerand vouched to warranty; fee of the p^^ \ ^^ t^\ 6 4S 
receipt accordingly £,4. -£.3. 15.* and then ibe waived 3-^-4-»8. Oitiyi^t. 
the voucher, and joined the mife upon the grand aflize. 

And on the fummons of tlie four knights being returned. One of the (bur knights 
tljey appeared gjrt wjth fwords abore their garments: and '■^^^^^J"'^, 
one of them was challenged there in bank, i. Sir George awarded for anouicry 

U 3 Pawlttf 
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indbaheas corpora oi the Powletj bccaufe He Had married the daughter of the dc- 

refidue. mandant j and for this caufe he was drawn, and a new fum- 

[Bendl.42.J ^ ' ' 

Anon. Ben. 7. >s.C. mons awarded ♦ to fummon another, and an habeas corpora 

^' ^' ^ for the reft : and all this was done. And there were other 

[Booth. Real Aa. 97.] challenges for favour in bank before the Jufticcs. And with 

this agree 17. H. 8. Rot. — which is contrary to 15. £.4. 

[i. pi. I.] and <t 7- and 39. E. 3. [2. b.] 



, Anderfon and Others again/} Warde — in Error. 
A recovery in Jwn fiit (lo) A MAN recovered hydumfuit infra atatem agatnft 
Stt'^l^riftTr *'«e by defeult after defeult, and two of the 

default may be rcverfed tenants were within age : and they all brought a writ of error, 
for his nonage. 1 /^ , , /• 1 . j » 

And he may affign the *"" affigned the nonage for error j and it appeared to the 
nonage for eiror with- Court that they werc within age upon infpeftion. And 

out avemng that be had ' \ - r % 

the land hydcjcent. Hote the affignment of the error was, that at the time of the 

Co. Litt. 380. b. 3. rendition of the faid judgment diey were within the age of 

39. E.^ '•. Infant 10 twenty-one years, without alleging in faft that their anceftor 

Cro. jac. 465. 2. Rol. was feifeJ and died fcifcd, and that the land defcended to them, 

Palin. 231. DicT, 129! ^^* ^^ ^^ '^ might appear that there was ciaufe to have had 

^ II. E. 4. I. 21. ^g fjrij jpzxoX demur during the nonages. And for this 

Af. 6. Co. 4. Po/t. reafon the a0ignment was challenged. Sed non allocatur ; 

i^ke^le ^^^^' *^'' for there was a notable precedent and record fhewn by 
Haywood, s. in E. 6. H. 8. before Fineux, &c. Rot. 

«. H. 8. 8. Br. Saver ^^' [Benloe II. pi. 7.] that a writ of error was brought by 

Default, 50. a. M.Br, one Canon upon a judgment given in C, B. againft him by 
Judgment, 147, it*. .rt- 

default after default in a formedon in the reverter, and he 

affigned the nonage as above generally, and the defendant 

»6. Aff. 6. 33. H. 6. averred him of full age, without this, that he was wUhin age, 

9. 40. E. 3. 10. 25. and iffue joined. And this iffue was tried there by the 

ai, H. 7. 40. a. Roi ... 

Ab. 571. I. inrt. 380. infpeftion of the Court, and adjudged within age, and there* 

b. J. RoL Ab, 805. upon judgment given for the plaintifF, s. ^^for the aforefaid 
" error let the faid judgment be reverfed^ fe^f." without fay- 
ing " and others in the record^* becaufe the error i/i'as an 
error in fa£l, and not in the record. So note the difference 
in the entry, by Haywood. See for .the default of an 
infant, M. 7. £. 3. 4. [47.] and ♦ T. 13. E. 3. 12. And 

(10) 6. Jac, C. B. Recovery of dower againft an infant by default fhall not be avoided 
by nonage. And 17. £.2. F//«. lit, Saiver Default, 80. In dower an infant ought to 
favc his default, and Smith v. Smith accord. H, 3. Jac, B. R. [Cro. Jac. 11 1.] by judg- 



quetrc 
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fu^tn legiMi Whether the outlawry of uii infant be erroneous 
or not? AikI notc^ that all the three were adjudged per 
Cur* to be within age at the time, tc. And therefore die 7. H. 4. 5. a. 7. El- 
defendant, in Eaji^r Termy i. and 2 Philip and Maryy ^^\^ ij.E.^i/'inl 
demurred in law upon th^; above aflignment of error, and font, 16. a. E, a. Age, 
did QQt rejoin, i. in nullo eft erratum^ and this was the g^; \ roI. Abr, S05! 
better way by the opinion of the Court, And Haywood, ^-^r, 65. b. 3, H. 5. 

L'tlary, 1 1. 7. E. 4. 

# contra. And in Michaelmas Term, 2. and 3. Ph. and M. ,6. 26. b. N. C 30. 

it was again argued as follows* ( 1 1 ) It appeared that the 

dum fuit infra atatem was brought hy JVarde againft the 

three Afters, as daughters and co-hcircfies of "John Anderfon^ 

and fo they were named in ^ writ oi. dum fuit infra atatem* 

Therefore quan^ Whether it b9 nL-cclTary to aver in the 

affignment of the error, tliaC their father died fcifed in fee, 

and that the land defcended to them being within age, ox 

not I for there is no fuppofal of the writ that they have 

entered except by their father. * Idea quare imU, It ♦ r iqj. b* 1 

ieems in the ftrft; place, that every fubj^dl of this realm, for 

injuries done to him in his goods, lands, or pcrfon, may fue to 6. 15. K. 4. 4. t. 14. 

the king, and againft any fubjedl, be he bond or free, "• *• **• 55- ^' *• 

woman or infant, religious, outlawed, excommunicated, or 

otberwife, without any exception, and againft him who is 

able to gender the deqpand, &c« And tlie king fitting in 

perfon in /chancery fays, ^ nulli vendemusy nuUi negabimusy 

** ant digiremui judicium aut renudiumy** ^% Magna Cbarta «Inft*69. 

fays [c. 29.] : then the (heriiFis the officer to ferve the pro- 

cefs, if it be real to fummdn the tenant upon the land, and if 

be return him an infant, or fenn covirty the return is bad $ 

but to return that the abbot who is fued by the name of 2. e. 3. ^,, x. H. 7. 

L Jbbdf is depofcd, is allowed in i. H. 6. 2. pi. 6. for a *^ 

ffood return, becaufe it ampunts to death, &c. (12) An a. Rol Abr. foj. 

r --.,,,,, , . r . 2. H. 6/ 5 Co, Litt. 

mfant is impleadable by law,. and for his contumacy or con- 172. 16. Aff. 9. Dicr, 

tenq)t (hall be puniftied as a man of full age ; as an outlawry re- * 37- a39- »• ^- E. 3- 

turned upon an infant is good, and not error, by 2. [3.] H. 5. Fit. Vtlawry, 14, 2«. 

[Fitz. Tit. Utlagarie, 1 1 .] fo that he be paft fourteen [twelve] \ l^ ^^^^ ^''^'^'^'' 

years. Such alfo is the law upon default after default. 

And in M. 30. H. 8. Rot. 523. final judgment was [ ***^ ^ -^* "^• 

York. J 
given in a writ of right quia dominus remifit curiam fuawy 6. Co. 37. Dier, 56. a. 

&c. brought by Martyne, Jufticcy and others azainft 5'' "' ^\ ^^^' ^*^' 
** * . 3* ^'^' *5^' ^* 399* 

Micb. 33. and ^4. Eliz. Error in B. R. Rot. 532. [Cro. Eliz. 516.] 7r?^c/*» caff , 
who in debt againft him pleaded thit he was outlawed for felony, and adjudged no pica. 
Sec the record* [Foft. 6i. x. Hen. Bl. Rep. 129.] 

U 4 Margaret 
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Margaret Torij being tenant for life, remainder to Ae twet 

daughters of Ermfy her firft huiband in fee ; and the mother 
ftS E. 3. 99. b. prayed aid of them (hewing this matter, and they joined 

gratis by a guardian there prefent, admitted by the Court; 
[3. Com. Dig. 140. and then all three joined the mife, and then madei default, 
cap. ao, 21.1 ' being folemnly called, and departed in contempt of th© 

Court, and made default; wherefore final judgment war 
36. jac. Cro. 467. 4. g»ven without any voucher againft them all> &c. (13) 
3^ftrcpcmcnt,^^4^^ j. f^if^^ ^^ £^ ^^ j-^^ I, pj^ ^^ j g^al judgment was given 

7. Co. 27. 12. AflT. 30. againft an infant. And 3. H. 6. [i6. a. pi. 22.] an in£uit 

ii3.*"to^^Br.^Covtr- ^^ driven to anfwer to the breach of a prohibition in 

tunc, 6S. 6. 9. Co. eftrepenunty faV. And 3. H. 7. f I. b. pi. 4.] for fdony, 

[Foit 70. I. Hawk, ^^caufe malitta fuppht atatem. Alfo a nonfuit in quar0 

3] impedit in 5. £. 2 ''148, g.] is peremptory for the poflefTory 

34. E. 3. Saver Default, J. ? ^^ r ' • /J 1 1 u / . i.- 

78. 37.A/r.s. 5.E. 3. action, and his fureties Ihall be amerced: yet qu^en this. 
Surety, 6. 4- ". H. 7. And T. 14. E. 3. [Fiiz. Tit Saver Default, 40.] an infkn^ 
30: 17. 4. 26. 31. £. 3. eloigned purfervlce U roy failed of his warranty at tbe day, 

tl[ iJe^I " b" ^ ^"^ ^^^^^^ ^^ ^^^ ^^^^ ^^ awarded againfl hinu An infant is 
H. 6. 6. a. 8. H. 6. b. bound by every flatutc law, if he be not exprefsly exempted 
50. K^t. s^-^\i ^ forjudger, recovery in cejfaviu fines with proclamations. 
7°- An infant prayed to be received, and there is a traverfe; he 

fhall find furety for the mefiie profits as a man of full age, 
a. inft. 375. Plow. 5. E. 3. [22. pi. II'.] An infant plaintifF in affize is 
< ^' * favoured, and the Court and Judges will aid him to make 

his title and plead ; otherwife it is if he be defendant in the 

(13) Entered Af. 2. Jac. B, R, Rot. 356. This was afligncd for error in the cafe of 
Smith: but bccaufe it did not appear to the Court that he was zti infant, it was refolved to 
be no error. An infant tenant in dower Ihali not have his age, and if he lofc by default he 
ihall not revcrfe the jiidgmcnt. [Cri. Jac. iii.] 

• Eajf, 9. Car, B, R. in Lor J Mortjqy Earl of Newport^ cafe [Cro..Car. 307. Sir W. Jones» 
318.] in a writ of error on a judgment given in C, B. it was refotved by. the whole Court, 
that when an infant by his guardian levies a fine, and recovery is had againft him accor- 
dingly, he fliail not avoid it when he comes of age. [Sec Co. Litt. 380. b. (note i..) and 
Cruile on Recov. 145. 148.] 

AT. 2. Car, B, R. Delaval and Claret cafe [Nov, 85. Latch. 156. Sir W. Jones, 146.]. 
An action upon the cafe was brought againft an infant, for that whereas he fent cloth toth< 
plaintiff being a tayicr to make him a lUit, &:c. and promifed to give him as much, &c. 
and adjudged that the at'tion lies. So Blockflone\ Cafe, M. 7. Jac, B, R, Rot. 1574. [re- 
ported in Dela*val*v. Ciarfy in Noy, &c. /j/y4n2.] A brewer of London brought an adion 
upon the cafe againft an infant for drink fold to him for fuch a price, and the a£tion was 
adjudged m2intainabie. Jf an Infnnt be bound in a penal bond, this is bad, although it be 
for eating and drinking, which was Uutcbtng*^ cafe [ftated in Delarjol v. Chre^ in Latch. 

T. 16. Jac, B, R, Hill and Wittington's cafe [Cro. Jac. 494.]. An infant, being a mer. 

cer, buys merchandize : and, Whether he flxall be charged by his contract I wis the cjucftion. 

And by BrOMELEY, j5flr(?;>, being a Judge cf the corporation, it was adjudged he {hduM. 

Whereupon crrorwasbrought,and the judgment held erroneous by Mount Ague, CKoax. 
* and HouGHi6i<r, for an infant ihiil nor be bound by bis contradlf, unlefs it be for his meat 
' and drink, and for neccffirry apparel, and what (hali be adjudged neceftary is in the dif- 

crrtiun of the Court. [Sec Bul.Ni. Pr. 154, 155. i. Term Rep. 40« f* Term Rcp^, x^ 

i.Br.Caf. in Ch. 106. 152.4^*4. 3. Com. Dig. 165.] . ^ 

affize. 
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affize. And although by 3. H. 6. [10. a. pi. 12.] if an 

in&nt appear at the grand capi he {hall not fave his defiiult) 

&e. jet the judgment upon his default is not erroneous, cro. jac 46t. 

becaufe it is voluntariefe abfentavit^ and then he fues to have 

the favour of that law which he has defpiied, and he who 

refifts the law (hall afk its aid in vain. (14) Alfo m cro. 51. •pia. 3S4. «. 

5. E. 3. Eaft. 32. and H. 34, E. 3. the tenant in a fbrmcdon ^- w<*Stii. 14a. 

being an infant appeared by * guardian, and prayed his age : 

and the demandant averred him of full age, and prayed that [ 1 05. a« j 

he might be infpeded, &c. And at the day he made de&ult, 

z grand ox petit cape ttiiW iflue, but quitre which of them* BnxS«verDt£wxlt»c. 

Alfo the great inconvenience is to be confidered ; for if he 

fhall revcrfc this judgment, then there is no remedy Xd 

recover lands againft an infant during his nonage, for he 

will onake default after default in all a£lions, &c. And 

although ^be precedent of 6. H, 8. is againft the defendant, 

yet fee Long ^into E. 4. fol. 112. [iiO. a.'J that precedents i.R.3. 7. 

and ufage do not rule the law, but the law diem* And 

therefore it was there faid, that an outlawry was reverfed 

becaufe it was ad con^ Lancaflria ibidem tent\ and did not 

fey at Lancajler or fuch certain place whereto the ** ibidem*' . „ 

might be referred ; and yet it was reverfed, notwithftanding cro. 199. 

there were one hundred precedents of fuch returns ; then ^ 

^ 4. €a 94. b. 95. J* 

a fortiori of one precedent, becaufe one fwallow doth not Dyer, 69. a. 
make a JTummer. And fee a cafe of privilege in %, H. 7* Br. Privilege, 34, 
fcl. 2. a. (in the new report) denied to one who did not 
come perfonally into court, fo that h€ might be examined 
whether his intent was to come to London for his matter in 
fuit, or not. But notwithflanding all thefe reafons, the 
judgment was afterwards reverfed. 



Bonham, Knight 9 againft Lord Scurton* 

.in flander the defoidant 

(15) f^OHN BONHAM^ Knight ^ brought an aflion juftificd,andvcrdiafor 
J upon the cafe againft Lord Sturton in the county Lm^ot ro^ti^tc il^ dl! 

of Wilts for flandcr* And Lord S. juftified the words in a "*5"» *>"« in a cafe of 
•" • • ' ' mayhem may encreafe 

certam tUem. 

» 

(15) A writ of inquiry of damages was awarded, and the Judges abridged them, but 
this is only an inqueft df oflficc ; but othcrwifc is it if the jury at firft had given fuch dam«« 
g^5, yet there the Judges may abridge the coft^. 19. H, 6. 42. 3. pi. 86. 

2-9. and 30. £//s. B» R. •^ tbomgate v. Rerw^ if in debt on bond, &c. the jury give no 
damages, the Court may aflfeis damages, becaufe the debt is ccrcs^n;| aad the piaintiifs lofs 
apparent. 

Damages 
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».3.H.6. 1. 3o.Air.i$. certain manner) and the plaintiff rq)lted difon tort dcmefne 

43^12! E, 3.^' Judel ^i*out fuch caufe ; whereupon iffue was joined, and found 

inent, 161. &N.C.23S. by ntfi prius for the plaintiff, and, damages afiefled at five 

ai-R^l^olKio^ttJ! hundred marks; and it was moved. Whether the jufticea 

:ia Damages, 24. ^jy mitigate the damages, or not ? And it was adjudged 

Palm. 3 14.] '^^' that they could not, becauTe the damages are the principal (ajm 

39. H. 6. 43. S. H. 4. a}. Damtget, 57. B. N. C. z66. 27. U. S. 2. b. 



Trifcovt'sCasb. But in £. iZ. in this Term in the cafe of Tripcony^xik^ jury 

[Jcnk. Cent. 2. c 29.] ^^ ntfi prius gave him only forty pounds for the cutting off 

II. H. 4. 10. }9.£. 3. of bis right hand, and this was increafed by the Judges to 

22. E. 4. II, one hundred pounds. But this was a matter apparent to the 

Roj. Contin. 244. i. Couj* and the offence and trefpafs was carried about with 

KoL Abr. 572. 3. ^ ■ 

H. 4. 5. a. II. H. 4. die perfon : but note, that the adion of battery made alio 

30. Aff.*3o" 22.*e! 3! ^^^^^^^ mention of the cutting ^ff of the hand. And the 
21. b. Damages, 105. defendant juftified by fon ajfault dgmefm^ and in defence of 
himfelf, and this was found againft him, &c« 

Damages increafed by the Court in trefpafSy E. 7- H« 4. [31.] B. R, Rot. 41. And A^ 
•. H. 4. B. R. Rot. 33. And H. *2. IL 4. J8. R. Rot. 9, So adjudged H. 16. £. 3. U, R. 
Rot. 2. "f John de Mompelas *v. Gilbert de la Matrix and John de Darber in Mayoem, And 
71 93. £. 3. B. R, Roe. 27. ^ Jokn (^rUwe nt, Thomas Cbawortb^ damages enereafed in 
Mc^bem two hundred pounds more by the Judges. And M. 4. H. 4. Rot. 68. 4* Ricbm, 
H^yttT for the lofs of an eye. E, 8. H. 6. Rot. 16. »t» Simon Frdmp for two fingers. 

£.43. £//«. B, R. 4* ToMg ti, Fwrmaby^ in an action for convertaon the Court was moved 
to iacreafe the damages, and would not. Aliter if it had been of money, the value of which 
is known to the Court ; or of Mayhem, where the Court may fee the hurt. Bayer Damages^ 
«77.] 



{a) It is now ufual to grant a new trial 
where fuch damages are- manifeftly outra. 
geous and extravagant ; yet the Court will 
not do this without very ftrong grounds. 
a. Black. Rep. 942* ir*?. *• Wilf. »05, 
Cowp. 230. I. Term Rep. 2 77» But for 
the unallnefs of damages^ the Court refufed 



to fct afide the vcrdi6l. Barnes, 445. CaH 
of Praft. C. B. 104. Still, howeytr,ni cafe 
of trefpafs for aifault and bauery (as in 
Tripcony*s cafe h^re) damages mav be in- 
creafed upon the view, S^ver ^aibagoc^ 
173. 193. Barnes, 153. i. Wilf. 3. 



Eliz. Pinde againji Norton, in Error. 
Amiftakcrfthereco, (jfi) ^ COMMON recovery was fufFered in a writ of 

verce's chriftian name ./\. ... 

In the warrant of attor- entry in the pofi againft the faid Elizabeth with 

7c^J^!Z 'aZZ^ '"*«"* t« ^^^^"^ ^ '"»^I = ^ *«^ *«^nt °f "torney was," 
after cm>r brought. Jlicia Pinde puts in ber place A^ B. Ve. againft Nortom^ 

cnw^^ofaplciTLAicA ^^^^ ^" ^^^^ ^^^ ^"^^ was Elizabeth \ and this matter 

(16) T. -^.Jac.B. R. [i. Roll. Ab. 199. Cro. Jac. 89.] Error brought 1)7 Sir FroMGs 
Knowies upon a judgment given in trefpafs, the error was that the Vf^nire faciojy and not 
the habeas cor/ora, was fucd in the time of queen Elixabetb, and the difirin^as fuppofcd a 
fumraons •* into our court^^ when it was by venire fudas in the time of queen EUxabeih. 
[2, Hawk. PI. C. 419.] ^ 

wa$ 
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was afligned for error, s. that no warrant of attorney was a ^w m out court,*' 

entered of record for the fcid Elizabeth ; and, Whether this ^v^cn the judgment wi, 

' ' of a former reign, tag 

be error, or only a mlftake amendable, or not ? quare* Sec record is removed. 

ftatute 8. H. 6. ♦ c. 12. Alfo fee M. 14. H, 7. [i i. pi. 21. j i. Rd. Ab. 289. t 

the like in affize. And note in the cafe above, in h& the ^ \ ^ ^ '^ ^^ 

record in C. B. of the warrant of attorney was amended a. Buift. 169, 14. h. 7. 

4.. .,, .4- *j.i. "• Bio. Amcndmeni, 

after it was removed by writ of error. And when the error ^j, ^.co. 44. 

was affigned as above, the defendant pleaded that there was f » Wood's Con. 67;. 

, . .^ , . . . . , Cm: fc Recoveries, 1 8i» 

a variance between the certificate and the writing in the dou^, ,,^j 

bench, and jfhewed the ftatute 8. //. 6. c. 12. of tl^is cafe ; 

and quitre the mode of this pleading, and the certificate of 

it. And note, that the original writ of error was of a plea j^^^ Amendment. 

which was in our courts ^nd^he/ore our 'Jujlices^ and hy our 3. 37- H. 6. a. b. x±. 

rvrity between the parties, &c. and the judgment and the ' ' ^' 

record were given and entered 37. H. 8. and the writ of i- Sid. 104. 

error brought in i. £. 6. ; and for this it was moved, Whether 

the record was well removed into B, R. or whether it fhould [1. Mod. 247. 2. B^. 

always remain in C. B. ? And fje E. 9. H. 6. [4. b. pi. 8.] ^^' *°°' ^''^ 

thereof in debt, by Fawicener, Sec alfo 2. R. 3. [2. b. ^^^"'3 5^. b- 

pi. 7.3 in error, by Collins, &c. and M, 3. and 4. £//%. 

fol. [2o6. b. t>l. !£.] 



Fkier and Wife agaiufi Southcot- B. R* 
(17) A- Man indebted in a bond of forty pounds made his A woman executrix ap. 

"• wife his executrix, and died; fhe adminiftcrcd, K^o4T for* hT/p'jn 
and proved the will, then married again, and^ was afterwards contraa, and dyinj? be- 
divorced by rcafon of pre-contraS made with another by the thertheh^ftand,byadl 
wife; and flie appealed from the fentence to the king accor- nwn»i^nngtheteAator'« 
rr o ^ -I 1. i . ffoo^ pending die ap. 

ding to the ftatute [25. if. O. C. 19. §. 4. J, pendmg which peal, be an executcr 

appeal the hufband intermeddled and adminiftered the 8:oods ^'7^ '^'^'Z 

. . ^ 35- H. 6. 35, b. I. 

of the teftator, and then the wife died before the appeal was Rod. 918. %. r. %. 

difcuflfed ; and adminiftration de bonis non was committed to n5!*^-^"T' '5^' xi r 

' uy. 240. D. 20. H, o- 

the daughter of the wife j and the obligee brought an adlion »5' b. 10. H.7. 12. b. 

of debt upon the bond againft the hufband as executor de fin card, m 3. i3*andio. 

tort of the will of the obligor. And the queftion in 5. R. **• ^- ^xw^utor, 22. 

was, Whether the adion lies or not ? And it was there moved 8. b. 5. Co. 33. b. 

34. a. 6. Go. 18. 26* 

(17) Nov, Attorney Ceneraly in the Lrnt readings 1632, held, that if a woman be 
divorced from her huftiand cau/d pro: contract us with another per 'verba de prafcutiy in that 
C2fe immediately by the fcntcncc given in court, the marriage (hall be completed between 
tic faid woman and the firft hulband without apy of the rites performed in facie ecclefia 
^ecus upoa a contraft per verba defuturo. 

as 
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H. 8. 7. Adminiftra as a doubt. Whether, if a man who is not executor or admi* 
Sxecutor, 37. Wcntw. niftrator feize the goods of the teftator without doing any 

58. 147- »0' H. 7. 5. Q^jjgj. ^Q^ j^5 executor, as by paying or receiving debts or 

a. 19. 27. 3*. H. 6. ' / «^ / o . . 

7. a. Dy. 245. F. legacies, this feizure alone be not an adminiftration in lawy 

ff Te™'Rr*7 7 ^ executor ^/>« tart demefm ? ^art indiy H. 50. E. 3. 

Vin. Executor (c a.), fol. 8. [9. pi. 18 ] and 21. E. 4. [5. a. pi. 12.] and 21. f/.6. 

aifill^A^sS^S [36- a-] Sccofplcadingthe above cafe /)g/?/ii, fol. [166. b.J 
Goddph. part a. c 8. 

3. Term Rep. 587^ 

a. Hen. Bl ^6.] ■■■■■■■■■■■■ 



5. Co. 19. 



. Sir John Thynne againii the Earl of Pembroke and 

Others. 

In ^ptart'mpcfy it H ( |8) IT" ING Edward Wl. vas feifed of the advowfon of 
Tf^'ol'Se'^^S^'t^ the church of Chedfay, which was parcel of the 

allege a prefentment by poflefEons of the late countefs of Salijbury (attainted of trea- 
a prior grantee of the r.^ « * ^ ^ . t t^- 1 

next avoidance. >on by parbament in 31. ^. 8.) as of fee, and by his letters 

patent granted the next avoidance, noniination, right of pa- 
tronage, and free difpofal of the iatd church to two joindy 
♦ r 106 a 1 *"^ feverally, fo that it fhould be lawful for them * to prefent 
Nicholas Mafon to the ordinary of the place to the £|id 
church when firft and next it (hould become void, &c. 
And at the next avoidance they prefented the faid N, M^ 
who was admitted and inftituted ; then the king granted the 
advowfon in fee to the duke of Somerjet^ and he granted it 
over before his attainder to Sir John Thynne '^ and now the 
4.56. Dy. loS.b. 4a! church being void, Whether Sir J, 7", can make a good 
43. f* 3- 4- *>• i5« •• title in quare impedit to the prefentment aforefaid or not, 
16. H. 7. 16. b. 8. without alleging the prefentment in the king, or any other 

08. a. 57! 8.^H. c. ^y whom he claims ? quiere bene. And fee 9. H. 7. [23. a. 
xo. 7. aa. E. 4. 29. a. pi. 3.] in quare impedit by the better opinion (I believe) he 

9. b. Br. qua. imp. , . . . n- T»ri. r , ^ 
uS. may ; but there it is a queition. Whether the grantee of a|x 

[ Watf. aer. Law, a49. advowfon in fee ought to (hew the lirft deed of grant of the 

Cro. Eliz. 5^8. * 

MaL qu.imp. 155.] next avoidance| or not r • 

(i3^ It is void, fo adjudged Trtn. 31. H. 8. Rot. 100. Sir Godfrey Futgleame v. Sir 
WtUiam Hoilii (a). 



(a) I do not fee to what this note (hould 
apply. The cafe cited is, ujxm a grant of 
tho next avoidance to four, and to each of 
them jointly and feverally, and a prcfcntation 
by one only of another of the grantees hold- 



en good. Mo. 4. Aw, Ben. 34. 4. Leon. 
119. I. And. 2. Bendl. 24. The words 
// /.» vo/V/, in the original cejt nfoid^ render it 
unintelligible. This is the point oif fol. 504. 

b. pi. i^, poftca. 



Sir 
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Sir R$ger Town/end Jhtf his wife 

^Icd xo. Nov. An. ^. Ed. 6. | died 15. July^ An. $. Ed, 6. 

John Townfind 
died June 4. A*. 2V ^' 8. 

. Richard Townfend Catharine his wJfc, 

^Icd ao. Jufy, Au. g, Ed. 6. | late wife of PeUr Sein hiil. 



Roger Townfendy 
within age, aad in ward of the King. 



In Cur * Ward.' 



(19) tT was found by office before John Spencer^ ef- Where a man fcifed of 

^ cheator of Suffolk^ that Sir Roger Town/end and ^eiafe^merttT^ 

Amy his wife were feiled of the manor of Akcnham in the "fe of himfdf and wife 

--,-,„.,., ^ . ^ ., , . ior life, the pofleilioQ 

county of Suffolk m their demelne as of fee-tail general ;n which comet hack again 

right of the faid Amy. And the faid Sir R. by deed bearing ^ ^^ ^V^f ^ *^ «*/ 
o J o cution of it to the ufe 

date July 28, in the 29th year of the reign of Henry 8. by the ftatute of ufet 
enfeoffed Sir John Skelton and others in fee to the ufe of ^^T^'i^^ 
him the laid Sir R* and Amy his wife for the term of their found by office a ramt^ 
IWtSj and after their deceafe to the ufe of J. Town/end^ fon ^* 
and heir apparent of the (aid Sir Roger for life, without im- M»^- "»• •• "4- S.c. 

, Dy. 54. b, 1x9. %z. 

peachment of wafte ; and after his deceafe that the faid manor f. 4. 14. 

Ihould be* to the ufe of Richard Townfendy fon and heir 
apparent of the (aid J. T. and Catharine the wife of the faid 
R. T. and the heirs of the body of the laid Richard lawfully 
begotten ; and for default of fuch ifiue, to the ufe of the right 
heirs of the faid Amy : by force of which feoffment the faid 
Roger and Amy were feifed of the (aid manor in * their ♦ r io6. b. 1 
demefne as of fee-tail in right of the (aid Amyy s. the faid 
Amy as in her remitter, and better right. Afterwards John 
died, and then the faid Roger and Amyy by deed indented and 
fealed, leafed the demefnes of the faid manor, which were 
ufually demifed, &c. to the faid Richard T. for the term of 
twenty-one years, referving to the faid Roger and Amyy and 
the heirs of the body of the faid Amyy the accuftomed rent. 
And afterwards Richard T. made his will, and made Thomas ^-^v h- S'^h. $4.4. 
Townfend his executor; then Amy died ; and laft of all the faid ^tti^^o. 
Sir Roger died, Roger the fon of Richard being within age. 
^arcy Whether Catharine (hall have the manor as above 
for life ? or. Whether Roger (hall have it, as heir to his great- 
grandfather and grandmother by the faid remitter, as is found 
in die office ? and if it be not adjudged a remitter, then» 
Whether Catharine may enter before the office by which the 
remitter is found be traverfcd ? 

(20) And 



Bro. Ae- 
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Where a jury find the (2o) And note, that in the Conclufion of the office Roger^ 

Jaw, the vcrdia is good, fon of Richard^ fon of Johrty tlfc fon of the faid Amy \ fo that 
if Catharine were dead, he would cleariy be remitted by the 
books cited in the mar! common law, although the ftitwte of Ufes, 27. H. 8. [c, 10.] 
gin there.] ^ad never been made. And non conjlat by the office, whe- 

ther Catharine be dead or alive, therefore quare^ how it 
fhall be taken ? And at length, after long arguments in the 
•9. H. S. B. K. c. court of wards before Portman aCnd Saunders, Jufticesy 
<^2e. *^'* '* *^ ^^^ dWered and decreed by their advifement, that this was 
fj. p. Wnw. 461.] not a remitter, &c. in this Michaelmas Term^ i. and 2. Ph. 
and M. and fo the finding of the remitter in the office is 
holden of no force in law, bccaufe it is not the duty of the 
jurors to judge. 



Lcafe by a prebendary Champion 's Cafc. 

«< xaitb agent of the h^fhof 

^*mnd 0/ the dean and f^,!) |^NE Champion^ prcbendarv of the cathedral church 

«« daptery €sV/* (with- ^ W - ^, . , \, , ^ , , . , , . 

oat calLng the dean by of Lhichjejter^ leafed by mdenture made between 

name) and condudmg ^j^ ^^j ^^^ J^ g j^ ^^ ^.^^^ y^ of ffg„ry g. for years, 
«*;« vntnejt nvkerecf the ^ ^ . , , ^ 

•* forties above/aid, &€.'* and faid in the beginning, that he " w/ZA the ajfent and 

^ Chi' ter'bdng^a^ " ^^^^^^^ ^^ '*' reverend father Robert hijhop of Chichefter^ 

fixed i Whether this fliaU « and of the dean and chapter of the fame church** (without 

"Z biS^fu^^ naming the name of the dean) ; and the conclufion of the 

f«r. indenture was, " in witnefs whereof the parties abovefaid 

clLit.3oo.b. 7.'h.7. ^^ to thefe prefent indentures have interchangeably fet their 

15. 7. H. 4. 15. b. a fealsy (jTf." J and the feal and name of the prebendary, and 

H.8. 40. b. II. H.7! alfo the feal and name of the bifliop, and aJfo the chapter 

9. b. x.RoL Ab.4gi. f^^i ^^g affixed to the leafe, without any words of confir- 

17. E. 3. I. b. Brief. ' ' 

663. ia,H.4. 15. 13. mation or aflent mentioned by them : Whether this leafe be 

poib^j t b *2i H ^ S^^^ ^^ ^^^^ ^^ fucceflbr of the prebendary ? quare^ Wr. 

y.b. S. B. N. C. 201. 
Ut. pL 6. 48. [Watf. 
Clag. Law, 4S4. 3. 
Bac. Ab. 39a s. Bac. 
Ab. 503,504.] 



Ralph 



Trinity Term, i. Queen Mary, 

of the queen, and ought to have cfcheated to her for de&ult 
of heirs of the (aid Marquis-, therefore the fce-fimple was 
in confidiratiom ligis. 



[ 102. b. ] 



Erneleye againft Walrond. 



(83^ THE dean and chapter of Winchejiir made a leafc a fmnd leile for ^ftf 

* of the parfonage of Alboum in the county of J^^i^^^-^- 

Berks^ for a term of jditrty years ; and afterwards, the faid being made by a dean 

dean and chapter made another leafe of the fcid parfonage to a mciK^S^ij^orl^ 

man and his wife for the term of fifty years, to commence » being : whether the 
^ . -^,-., ... ... alienation of the fecond 

after the end of the £ud term of thirty years, upon condition, leflee before the end of 

that if the hufband and wife fliould grant over their eftate in *!** ^ }V^* ^^^ 

® the fecond kafe f 

the faid parfonage without licenfe of the faid dean and chap- Alfo, Whether a cor- 

tcr and their fucceflbrs, that then it fliould be lawful for the ^^^^1,^^ 

£ud dean and chapter, and their fucceflbrs, to re-enter into tomey wananted under 

the (aid parfonage. The hufl)and and wife, before the end' 

of the firft term, grarit their eftate over without licenfe ; the ^. \ ^ ^^ ^^ ^4! n. 

dean and chapter, without any re-entry or claim made, make ^- "^' J^- ***• 374- 
, - - - \ r ' \ 28. H. 8. 7. a. Plow. 

a new leaie for a term of twenty-one years (the laid term of 133. b. 5. Afl: is. 14. 
thirty years not yet expired) to commence after the end of g^' ^'' ^^'^' ^' '*• 
the faid term of thirty years, ^are^ Whether the fecond [3. Com- Dig. 257.] 
Icafe be void by the breach of condition aforcfaid, or not, !' J' •l*',,^*^^'^' 
becaufe the dean and chapter cannot re-enter during the firft '<>• S- % H. >. 16. b. 
Icafe ? Alfo, Whether the dean and chapter may enter with- ^' * "' * ^•*^"*^* 
out attorney warranted by their common feal, or not ? (a) 



{a) A corporation aggregate cannot, with- 
out deed, command their bailiff to enter upon 
their leflee for a condition broken, i. Roll. 



Ab. 514. Cro. Eliz. 815. See 1. Black. 
Com. 475. I. Bac. Ab. 507. and the booka 
there cited. 
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A fi ATEMENT of The wnti See tit. Briif. 

Abb9t. SttVorfvratioM. 
WWe capiat lies againft an abbots fi sii. 

^' ^^- j^ 

Where freehold fliall be in aYieyance^ where 
hot, f. 71. pi 43 i See tit. SuJ^enfe. 

Where an eftate limited to take efFe£l at a 
a future time, (hall be faid to be in abeyance* 
where not^f. 309. p. 77* f» 10a. p. 81. f. 340. 
p. 48. f; 10. p. 34. 

Eftate in abeyance fhall not be bound by 
any aiTurance* but Ihall be preferved, 5ec. 
f. 340. p* 48. U 674 p. fti. 

Whfere aiv eitate once in tfij and poflrefled, 
may be put in abeyance by matter txfoftfaSQ^ 
f. 374. p. 17. f. 71. p. 43. 
Abettors. 

Where and when it Ihall be enquired of 
abettors in appeal, f, xio. p. 11. 

What jtifticet may enquii-e of abettors in ap- 
peal, and what not, f. 120. p. xi. 

Where Dft. in appeal (hall recover damages 
ag^nft abettors, f. tao. p. xo, it, la. 
Ahility, See Capacity, 

Where the King's grantee of a chofe in 
aAion fliall maintain an aAion in his own name, 
where not, f. x. p. 7. f. 30. p. loS. 
Ahrulgcmeta, 

Where Ph. in aflize may abridge his plaint, 
where not, f. 6x. p. 33. f. 65. p. 5. f. 88. 
p. X06. f. 131. p. 76. 

Where Pit. in wafte may abridge, &c.. where 
not, f. a7a. p. 33. 

Abridgement of, &c. in tjeSione cufiodut^ 
f. 369. p. 56. 

Abrid^ent of, &c. in ainze, or other actons 
after Terdi^l, and whereof. 88. p. jio6. f. 369. 
p, 5«. 



Aceeptancis 

Where acceptance of another thing, &c. ihall 
be a bar in debt on bond, where not, f. x . p. 3« 
&4. f. 56. p. x8. &X9. fi aaa.p. aa. f. 356. 
p. 46. 

Where acceptance of rent (hall perfedl a leafe 
and make it anaroidable, where contra, f. 30, 
p. 107. f. 46. p. 9- f' 5«. p. «7' f. 9»- P- X3- 
f.95 p.40. f.115 p.66. f.304.p 53. t.146^ 
p. 70. f.x59. p. ?6, f.a39. p.41. f 379. p. 7! 
f. 337. p. 38. f. i73»p. 15* See tit. Leafis, 

Where acceptance by a woman of another 
thing in recompence of her dower (hail exclude 
her from haring dower, where net, f. 9 1 . p. x a. 
&X3. f. 361. p. XX. Seetir. Dotvorf 

Where acceptance or agreement by a woman 
totlie eftate made to her in lands, or &c. (hall 
bar her of dower, where not, f. aio. p, xa. 
f. aa8. p. 46. f. »6<. p. 7. f. 317. p. 7, 
A£^ion upon the Ca/e. 

Where it lies for words of Oander and defa- 
mation, and for what, where not, f. X9. 
p. 1x1. f. %6. p. X7X. f. 118. p. 79. f. 72. 
p. 6. f. 317. p. 8. f. 75. p. ai. f.i36.p. a6, 
f. a85. p. 37. 

Where it lies for misfeafance, where not, 
f.aa.p. X37. f. III. p. 17. f. 25. p. i6a. 

Where it lie*? for nonfcafancc, where not, 
f. ax. p. 138. f. Ill, p. 17. f. 36. p. 37. 

Where it lies upon deceit in a bargain, wheiv 
not, f. 75. p. a3. & a8. 

Upon afiumpfiT, where, and what (hall be a 
gqcd and fufficient coniideration, what not, 
f. 75. p. a?, f. 113. y. iS' f« »3»' p. 5^« 
f. 27a. p, 31, 8c 32. t. 3*18. p. 8. f. 35a,, 
p. 27. f. 355. p. 38. 

Where it lies upon trover, and againft whom, 
where not, f. 306. p.66. f. xax. p. X4. SciS, 

Where it lies upon nuifance, whci-e not, 
f. 148. p. 80. f. 150. p. 88. f. 3x9. p. x7. 
f. 195- P* 37. ^ 
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By a {heriflT upon refcous made from hini> 
f. 141. p. 47. 

Where it lies againft an innkeeper^ where 
not» f. 158. p. 3a. f. s66. p. 9. 

Where a man may liave an a6lfon upon the 
cale or detinue at his eleftion, f. »a. p. 1 37* 
f. 121. p. 16. 

Where a man may have an a£lion on the cafe 
or debt at hti eleflion, f. la. p. 1 38. 

Where itKes again ft a mafter tor trefpaTsdone 
by his dog, where not, f. 15. p. i6a. 
AJ^ion upon Statute. See Informatwm. 

On 51. H. 3. De dlftriSkne ScaccafiiiZXid 
the count thereof, f. 311. p. 86. 

On Weft. a.c. 34. DeMuliefe abduad cum 
bonis Firi, f. 25. p. 10. 

On X3< £1. c. 5. Of fraudulent Gifb and 
Conveyances, f. 351. p. 23. 

Of Labourers, in what county it fliall be 
brought, /. 38* p. 53. and f. 40. p. 70. 

On 14. Ed. 3. ch. . Of Cuftoms paid for 
Merchandizes, f. 43. p. 22. & 23. 

OEfFbitojif made 13. E. t* of Hue and Cry^ 
and bar therein, f. 370. p. 59. 

On 32. H. 8. c. 9. Of Maintenance and 
buying of Titles, f. 74. p. 19. & 20. f. 53. 
p<6.8.lr9. ^-374. p. if. 

On 5. E. 6. c. ao. Of Ufury, f* 95* p. 36. 
& 37. f. 34^. p. 9- 

On,37. H. 8. c. 9. Of Ufury, f. 346. p. 9. 

On 23. H. 8. €.15. Oi Eleaiontol Knights 
of Parliament, f. 1x3. p. 57. 

On 13. R. 2. c. 5. and 2. H. 4. c. ix. Of 
the Admiralty, &c. f. X59. p. 37. & 38. 

On I. & 2. P. & M. c. 13. Of DIftrefs 
led into a foreign County, f. 177. p. 3a. 
f. 238. p. 33. 

On 24. H. 8. c. 5. Of Apparel, f. 227. 

P-+5- 

On Weft. 2. c. 28. Of Malefa6^ors in 
Parks, f. 238. p. 24. 

Before what judges and in what courts anions 
upon ftatutes may be fued, in what not, f.« 236. 
p. 24. 

Where the (Utute, &c« ihould be recited, 
where not. See tit. Brirf, 
Account, 

Againft guardian infocage, f. 137. p. 25. 

Where it lies, where not, and againft whom, 
f. 20. p. X20. 8c 1 21. & 124. & X 30. f. 238. 
p. 37. f. 25. p. 164. f. 224. p. 32. & 33. 
f..277. p. 59. t. X51. p. 5. f. 249. p. 83. 

'By the queen, and againft whom, f. 224. 
p. J2. & 33. f. 238. p. 37. f. 249. p. 83. 

' Where debt at the ele^ion ot the plaintiff, 
and whei-e [not], f. 20. p.i2x.&i25. &129. 
& 134. & 137. 

Where defendant fliatl have his law in 
account, where npc, f. 20. p. x2X. f. 23. p. 143. 
f. X45. p. 63. 

Againft executors or adminiftrators, where it 
lies, where not, f. 20. p. 124. f. 23. p. 145. 
f. X5X. p. 5. 

' Bar m account, what fliaU be good, what 
not, f. 145. p. 63. f. 29. p. X93. f. 196. p. 43« 
f.' 202. p. 69. See tit. Bar, 

What matter (ball be allowed in difcham of 
the account bofore auditors, what Bot, fr29« 



p. 193. f. 82. p. 73. & f. 83. p* 74, fs* 7^* 
f. 196. p. 43. 

By a lunMiic againft the Committee of the king, 
f. 25. p. 164. 

Wliere a man (hall be adjudged to prifon 
when he is adjudged to account, f. 203. p. 75 ^ 

Pit>cefs in account, f. 202. p. 69. f. 20 3 « 

P- 75- 

Accords 
In what afVions it is a g«iod bar, in wh^t not« 
&c. f. 75. p. 25,26, 27. f. 201. p. 66. f. 356- 

P'^9- 

Pleading accord, f. 75. pi. 26. 

Acquittance. See Keleafes, 
Adminiflratiou. 

Committed by parol only, whether it be goocf# 
f, 294, p. 7. 

Committed in the ilame of the eommiuaryy 
whether thit be good enough, f« 294. p. 7^ 
f. 256. p. 8. 

Committed by the archbifhop, where it (hall 
be good, where not, f. 304. p. 58. 

Admmiftration itvoked, and where, and 
how, f. 339* p. 46. 

Twice committed, and where, f. 339. p. 46. 
f. 47. p. 12. f# 105. p. »7. f. 112. p. 51. 
f. 372. p. 8. 

Adminiftrator (ball have a writ of error, 
f. 76- p. 31- 

De fin t9rt iemefne^ who (hall be, who aot, 
ii 105. p. 17. f. 166. p. 10, XI, 12. t. 256- 
p. 8. f. 305. p« 6x. See tit. Executors, 

.Committed by ^ bilhop of lieland, and where, 
f* 305. p. 58. 

Ad Slu^ Dammtm. 

Where neceifary to have it awarded, where 
not, f. 269. p. 19. f. 276. p. 53. 
Additions, 

Of the name, what (liall be good, what not» 
f. 88. p. X07, X08. f. 46. p. 2, 3, 5. f. 244. 
p. 58. f. 202. p. 69. f. 7'9* p. 51. 

Of theplaceof inhabitancy, what (hall he good, 
what not, f. 46. p. 2, 3* 5. f. 202. p. 69. Sec 
more tit. Briefe, 

Admiralty, 

Jurifdiflion of the coun of admli^lty, f. 1 59* 

?• 37> 3^. 

Adjournment, 

Of the Tei m from one place to another, and 
matters touching it, f. 225. p. 35. 

Of the Tei in in the whole or in part, f. 2*5* 
p. 35. f. 186. p. 68. 

Of the Term on accoumt of the plague^ 
f. 225. p. 35. 

Betore whom adjournment of alTize (hall be 
made, and to what place, f. 65. p. 3. f. 250. 
p. 86. f. 175. p. 19. f. X32. p. 7^- 

What (hall he caufe to adjuurn an aflize,, 
what not, f. 250^ p. 86^. f. 575. p. 19. f. 132^ 
p. 78. 

A^e, See Infant* 

Where ir (hall be granted at the prayer to be 
received, where not, f. 29^. p. 28. f. 13 7. 
p. 24. 

Granted to the heir of one who enters as oc- 
xupant, not, f. 32 x. p. 22. 

Where it (hall be granted or the parol dbmur 
for the nonage of the vouchee, where not, f. 8. 

p. 7. 
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k ♦. t. J9. p: 47. f. 137. p. 44. f. 104. p. ". 
f. 367. p. 41. 

Where it (hall be granted or the parol demur 
for the nonage of the prayee in aid, f. 137. 
p. 14- 

Tried byinfpeaionyand whctt per pau, and 
where by proofs, f. 104. p. 10. f. 131. p; 9. 
f. 101. p. 63* & 64. f. 301. p. 40. 

Where it ifaali be gi-anted in formefion in 
remainder, f. 1374 p^ la. & 16, 17. 

Where it fliall be granted or paiol demur in 

r:ition» where riot, f. 137* p. aa. & a6y 27. 
X33. p. a. 

Where it ihall be granted or parol demur for 
libnage im cififimU tafu^ where not, f. 173. 
p. 14. 

Wherfe it Oiall be granted or parol demur far 
nonage in fmrmedom im retftrtit or dijaudir^ 
f. 1^7. p. aa. 24. 

Where it Ihall be granted in a «^t of right 
or the parol demur for nonage, &c. where nor, 
r 137. p. aa. a4, a5« f. s^, p. ^7. f. 104. 
p. la. 

It (hall not be granted in ceffavit^ f; 137. 
p. %%k f. t04. p. X3i 

It fliail not oe granted nor the parol demur 
for nonage in efcheat, f. 137. p. 25. 

Where it (hall be eranted or the parol demur 
foir nonage, &c. Inaum/ton/iiit compos mrfttis, 
fi 137. p. as- 

Where it (ball be granted in ditmfuit infra 
letaitmf f. 137. p. 25. f.- 164. p. io, xx, ta. 

In what writs the parol dcmurt for nonage 
without plea pleaded by the tenant, in what not, 
f« 137. p. aa, 23. 

Where it (hall be granted in a writ of entry 
fiir dtJfeijStt or parol demur for nonage, ka 
where not, f. 137. p; aa. 24; 

Where it (hall be granted in JUi, Befaiel^ or 
t^nMgt^ ot parol demur for nonage, Ua where 
no^, f. iiji p. 25. f* a62. p. 33. 

Where age (hall be granted in mort d'ancejlor 
or parol demur for nonage, f. I37. p. 23. 

Granted in» appeal, and the parol demurred 
for nonage of tlie plaintiff, f. 137. p. a44 

Not granted in right y»r difaaimer for nonage 
of the demandvini, ?• 137. p. 25. 

Granted in atcount, f. 137. p« a5; 
. Where the parol demun for all for the nonage 
of one of the demandants, or &C; where not, 
f* i37. p. a5. f.a39. p. 39: f« io4. p. io» 

Granted xndtht^ and where, f. 239. p: 39* 

Where it (hall be granted in writ of do'wet 
and parol demur for ilonagej &c. where not, 
f. 2551 p. 9- . ^ 

In fjirfpemintf not, f. I64. p. 13. 

Where age ihall not be granted in iitHsfc, 
nor the parol demur, f* 1^4. p. ^3* f. (37; 
p: 23. as- 

Jud, 

Where it (hall be gi-anted \x\fciri foiiai upon 
a f^o?ery in a writ of anmuUj, f. 26; p. 169. 
f. 239. p. 41. 

In repU*vmy where k (hall be granted before 
iilue joined, f. xio. p. 41. 43. f. 289. p. 59. 

Where joinder in aid (hall be by attorucyi 
II lit. p. 43^ 



What pleaa they (hall hare after joinder ill 
aid, what not, f. no. p. 42, 43: f. 289; p. 59^ 
A^reement^ 
See in tit. Acceptmici, and Difffl/fi, and 
ReiatioH, and Suf^rendtr^ and EfloppeL 
Aid of the King, 
Where it (hall be granted in trefpafi to leflTea 
for years, life, will, or to the committee of th« 
king, where not, f; 25. p. 164; f. 257. p. 15* 
f: 320. p. x8. 

Wliere after aid of the king granted fearclr 
(hall be eranted foif the king, where not, f« ioo^ 
p. 73. U%S7' P- <5- f- 3*o- P- «8. ^ 

Granted to the tenant in fee fimple, and 
where, f. xoo. p. 73. f. 209. p. 22; 

By reafon or the duchy of Lancafter, and 
where, fi 209. p; aa* 

In dower a^nlt ttnant for life, wbert^ 
f: %$S, p. 9. 

What ihall be a good counterpleai to aid of thd 
king, what not, f. 257. p. 15. 
Alun-bvrm. 
A Scot ia not an alien born, f> 304. p. 51* 
What a^tona he may maintain, wliat notj 
f. a. p. 8; 

Capacity of i(n alien topur£ha(^, arid ^h,ti 
things he may take to his own uie, what not« 
f; a. p. 8; f. 283. p. 3tf. 

Who (hall be faid to be an alien-born, ^\i» 
dot, f. 224. p. 29. 
Traitor and where. See tit. Tredfom 
AiUy f. 29*. p. 64. 
Amendment, 
Of ratftake< in the record of n^i P^uiy and 
where, dind what, where not, f. 260. p. 24, 23. 
Of the King's Letters Patent, and where, 
f. 34». p. 53- 

Where the recofd of Warrants of Attorney, 
(hall be amended, where not, f. 105. p. i5. 
f. 225. p. 34. f: 23O. p. 58. f. 180. p. 48. 
Of Stiperfideas^ not, f. x 70. p. 4. 
Amendment after writ of error brought, and 
where and What thing, f. x8o. p. 48. f. 225. 
p. 34. f. <?. p. 8, 9: 
See tit. Garfant D'Attomeyi 

Aihereethent^ 
Where a Shei-iff (ha)l be amerced for letting 
a prifoner at large, f. 02. p. 27'. 

Of him who plteds a falle decd^ f.67. p« 19^ 
Of a Sheriff tor a falfe or infuilicient return, 
or non-return, f. €7. p. 21; f. X98. p. (2. 
f. 266. p. 8. 

Of the Pit. upon non-fuit, or for a falfe fiip* 
poial in the writ, and where^ f. 75. p. 2i« 
f 89. p. x'li. f. 312. p. 85. f. 338. p. 41. 
Sec of this lit. Error. 

Not of an Infant Pit. upon non*fuit, f. 38. 
p.41; f. 104. p. ij. 

Of a Viil for the Kfcapc of ^c* and where, 
f". 210. p. 25. 

Annuity, 
Oranicc? pro confiiio impendendo, what (hall 
be cauie to determine it, and when, wlmt not, 
f. a. p. 2. t. 370. p. 62. f. 7. p. 3. f. 65. 
p. X. f. 76. p. 30. f. X47. p, 72. f. 369. 
P-53. 

Granted 6Te^, and wherej f. 65. pi 1. 
a i Granted 
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Granted for the cxercifc of the office, where, 
and what (hall he caufe to determine it, what 
not, f. 259. p. 18. f. 336. p. 34. f. 170. 
P- *3. f. 377. p. 18. f. 24.8. p. 79 f. 156, 
p. %6, 27. 

For a ttomittf fana it does not lie, f. 24. 
p. 149. 

Where a wri; of annuity lies for the reco- 
very of a debt, where not, f. 24. p. 149. U 248. 

^ 79. f"- 377- p. »8. 

It does not lie without deed of the office^ 
&c. f 748. p. 79. 

' In what place or county it fliall be brought, 
f. 38. p. 53. 

Judgment in writ of annuity, f. 377. p. 28. 
f. 55. p. 8, 9.. 

Granted until he be prdinoted t« a benefice, 
what (\^^\\ be caufe to determine it, and when, 
f* 15- P; 76- & 8a. f,86.p. 97» f. f9x,p. 20. 

£Ie6lion to have annuity, or to avow, &c. 
See tit. EUSton. 

Afptal. 

Of the death of her huiband, brought by a 
woman, is gone and barred by a iccond mar* 
riage, f. 269. p. 10. f. 88. p. so8. 

In what place and covnty it ought to be 
brought, f. 38. p. 50. f. 39. p. 59. f. 40. p. 77. 
f. 46. p. 8. 

Againft acceflaiy and principal jointly, f. 39. 

P* 59* ^* 39* P* 6>« ^» >20« p- xo* f* n3*P*4* 
f. 348. p. 14. 

Whethei- it lies againft the accelTary alone, 

f. 39' P« 59- &^i« f* »33- p. 4. 

Bv a fon againft his mother foj the death of 
his father, where it lies, wlic«-e not, f. 50. p. 4. 

By the yoiingeft ion for the death of a 
middle brothtr^ whether it lies or not, f. 69. 
P- SI. ' , 

Before what Juflices or peifons it may he 
commenced or fued, before what not, f. 99. 
p. 62. f. 201. p. 67. 

Trolled by the Queen's pardon, and where« 
where not, f. 56, p. 4. f* 133. p« 4* 

Appeal of rape and coimt dieixin, f. 10 x. 
p. 67. f. 3x2. p. 86. 

Where appeal to the Queen lies upon fen- 
tence in the Spiritual Court, where not, f. 209. 
p. 20. f. 273. p. 36. f. i«5. p. "17. 

To the Archbiihop of C. upon fcntencc of 
deprivation by the Bifhop, f. 240. p. 46. 

Dft. fliall plead by Cuuniel. f. 29$. p. 20. 

Abettors in appe.il, and matters concerning 
thciTu See abov^ tit. Abettor s. 

Appendant, Set tit. Iticldeuts* 

Where an advowfon (hall be appendant in 
part, and in grofs for the other part, where npt, 
f. 259. p. 20. f. 78. p. 44. 

Villein regardant to an acre of land, f. 24. 
p. 2. 

Advowfon appendant to an acre of land, or 
other paixel of the manor, and to what parcel, 
f.48.B. 3. f. 24. p. 153. f. 70. p. 41. 

Where things are apjiendant, where &c. 
and what may be fevered from the manor 
where &c. and what they are, &c. and made 
in grofs, or not, f. 48. p. a. f. Z03. p. 6. 
f. 288. p. 54- f* 30. p. 209. 

Land appurtenant to a mefluage, grange, or 



farm, f. 130. p. 70. f. 15^. p. 31* f. 14^ 
p. 71. f. 374. p, 18. f. 331. p. 22. 

Office appendant to another office, f. 1x3. 
p. 41. f. 175. p. 25. & 26. See more hereof 
tit. Offices, 

Advowlbn of a vicarage appendant to a rec- 
tory, f. 350. p. 21. 

Ai>propnat':on» 

Where, when, and how 11 can and (hall be 
made, f. 244. p. 60. f. 2^7. p. 13. 
Apportionment. 

Of rent refer ved upon a Icalc for years where, 
where not, f. 4. p. 5. f. 56. p. 15, i<. f. 81. 
p. 67. & 68. f. 2x2. p. 38. f. 256. p. zi« 
f. 263. p. 34. f. 308. p. 75- f. 361. p. 15. 

Of a ieigniory in fee, and where, f. 4. p. 4. 
f. 285. p. 3^. 

Of a condition where, where not, f. 69. p. 36. 
f. 308. p. 75- f. 334- p. 3»- 
Arrearages, 

Where executors (hall have the arrears of 
annuity, rent, or, &c. and where the heir, and 
by whata6lion, f. 24. p. X50. f. 375. p. 20. 
f. X39. p. 37. f. 227. p. 44. . 

Where thoie incurred pending the a6Hon 
(hall be recovered, where not, f. 377. p. 28. 
f. 55. p. 8. & 9. 

Incuned for all the days lof( by acquittance 
made of the laft d.iy, f. 271. p. 26. 
Arbitrement. 

In what aflions it is a good pica, in what 
not, f. 51. p. 14. f. 75. p. 26. 

Pleading an award, f. 75. p. 26. f» 356. 

P* r^9' 

Of what things fliall be good, of what not, 
f. 51. p. 14. f.Vs* P« *6- 

What fnall be good, what not, f. 2x6. p. 59^ 
f. 356. p. 39. 

Affets. 

In the hands of executors what goods (ball ' 
be, what not, f. 2. p. 4. & 5. f. 80. p. 54. & 
55. f.ao8. p. x6. f.264. p. 41. f. 309- P- 77- 
& 78. f. 361. p. 15. f. 2^5. p. 14* f- 185. 
p. 66. f. X87. p. 6. 

In the hands of executors (hall charge them 
without exprefs mention of them in deeds, f, 14. 
p. 69, f. 23. p. X4a. f. 257. p. 14- f* 227. 
p, 44. See more hereof tit. Charge^ 

By difcent, fliall not charge the heir>without 
words in the deed obli^tory upon him, f. Z4« 
p. 69. f. 23.. p. 142. f. 257. p. 14. See more 
hereof tit. Charge. 

By defcent charging the heir for the debt of 
his Hther, what lands, and how, f. 81. p. 6t.- 
& 63. f. I IX. p. 46. f. X24. p« 38. f. 14^. 
p. 80* f. 271. p. 29. f. 368. p. 46. f. 344. 
p. X. f. 207. p. X5. 

By defcent renders in value upon voucher, 
where, and what lands, f. 202. p. 7X. f. 295. 
p. 16. f. 367. p. 41. 

Bar in formedon ig defcender, and where, 
f. 139. p. 3*- f- »9S- P- «6« 

4ffi»£. 

Again(l him who reverfes the firft judgment 
by writ of error, and wherefore, f. 321. p. 11. 

Ought to be taken in the proper conn ty^ 
f. 250. p. 86. f. 284. p. 32. 

Whei« the Pit. (hall recover in aflize by re* 

leal* 
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leafe of damages^ without an enquiqr of the 
clifleiftn» f. 250. p. t6. 

Remanded after adjournment* where, f* aso. 
p. S6. 

Bf leflbr upon ouP^er made to the krAce, 
and judgment thereon, f. 354. p. 35. f. 14.1. 
p. 48. See tit. FofcUfle Entry, 

Awarded, where, and when, f. 65. p. 3. & 5. 

Afibciationin aflize, f. 65. p. 3. 

Where circumftancet of the plea, &c. fliall 
be enquired of, where not, f. 137. p. ai. &25. 
f. 104.. p. 13. 

Deproficuo tapiendQ^im cert9 bco, and of 
what, of what not, f. 71. p. 44. f. 79. p. 49. 
f. S3- P- 77' 

Where the writ ikall be general /. of free- 
bold and the plaint fpecial, or not, but the writ 
AKcial, f. 83. p. 77, 78. Sc 80. f. 1 14. p. 63. 
*• 7- P» 10. 

Where title ought to be made in the plaint, 
where not, f. 83. p. 77. f. 114. p. 63. f. 152. 
p. 9. f. 149. p. 81. 

A^inli pernor only, where it lies, where 
not, t. 83. p. 77. 79. Sc 81. f. 31. p, 3i$, 

By tenant by elegit, where, &c. and form of 
writ, f. 84. p. 79. 

Plaint in afs. does not abate for defefl of 
form, f. 84. p. 83. 

Plaint in ais. in the disjur.^live good, f. 84. 
p. 83. 

iff i>. does not abate though there be tnvo 
Ds, and none without addition, f. 84. p. 84. 

Of the whole by difleifin of part, and .where, 
f. 85. p. 85. 

Plaint in afs. of a /or/foxr oftitbis, f. 83. 
p. 77- f. 85. f . 86. 

For olEces, and how he (hall make his plaint 
of tbena, f. 114. p. 63. f. 152. p. 9. f. 149. 
p. 81. f. 175. p. 26. f. 7. p. 10. 

Where Dft. fliall plead two or three pleas 
to the writ, and beyond that, if it be not found, 
&c. nul tort, &c. and what pleas. Sic, L 1 14. 
p. 63. f. 132. p. ,76. f. 244. p. 59. 

Abates beciufe no difletfor named, &c. 
•f. 114. p. 63. 8c 64. 

Where it (hall be awarded upon tide, f. 1 53. 
p* 9* Sc 10. f. 149. p. Si. f. 326. p. 40. 

Of nuifance, where it lies, where not, f. 196. 
P* 37. f. 248. p. 80. f. 250. p. 88. 

What pleas diffc^Cor may plead, or he who 
claims nothing in the freehold, f. 132. p. 76. 
f- a46* p» 71. f- *P7. p. 13. 

Where Pit. muft elea his tenant at his peril, 

*^»44- p. 59- 

Abates, becaufe no tenant of the freehold is 
named therein, f. 207. p. 13. f. 246. d. 71. 

What pleas a bailiflf may plead, what not, 
f. 207. 2>fc 13. 

Vjew in allizt, and of what thing, and what 
fliall be fuificient to jurors, what not, f. 18. 
p« 107. f. 6i* jp* 33* f> 114* P* ^3* 

Colour in afiize, where it is neceflfary, and 
what fliall be fufficient, what not, 246. p. 71. 
k 72. f.-207. p. a3. 

Is a jury at the firft day, f. 132. p. 76. 
f. 153. p. 12. f»^37. p. »3. 

Adjournedi 9» xiu Ai^ounnniMtt 



Abridgment of the plaint in afHze. Sec tit., 
Jbrii^mfnt. 

AJfign. 

What thin^ a man may grant, and aflign 
over, and (hall make deputy, what nor, 
f. 2. p, 2. f. 46. p. 7. f. 7. p. 10. f. 65. p. 1, 
f. 190. p. 19. f. 149. p. 8i. f. 278. p. 5. 
f. 238. p. 38. f. 251. p. 90. See tit. Dt^ 
puty. 

In deed, who fliall be, who not, f. 7. p. 4. 
f. 139. p. 37. 

In law, who (hall be, f. 7. p. 4. & 5. 

Covenant by and agaiqft aflignee, and where, 
f. 27. p. 178. f. 257. p. J3. &f. 3S6-p. 41- 
Ajjuraxces* 

Of c((ate for years by fine, and how, f. X48« 
p. 89. f, 279. p. 7, f. 211. p, 45. 

Of eftate fur years by recovery, and how, 
f. afo. p, 61, 

Attachment, 

Againft a Lord of Parliament, or Abbot, 
where it lies, where not, f. 3 1 5. p. 98. ft 212, 
p. 36. 

Where it (hall be awarded upon return of 
the flieriflP. See tit. Proce/s. 

Attachment upon prohibition, See tit. Prv^ 
bfbiiimi, 

Attmtft. 

By him in reverfion, where and wheut 

f. J. p. IX. 

By or againft a ((ranger to the record, and 
where, f. 1. p. 5. f, loj, p. 65.* 

Againft executors, where it lies, f. aox .p.65f 

Notwithftanding a writ of error pending, and 
where, f. 284. p. 35. 

In C. B. upon a falfe verdift there, f, 284, 
P- 35- 

In B. R. upon a falfe verdia at Ni(i Prius, 
awarded out of C. B. f. 275, p, 45. 

Abates for varying from the record, and 
for what, f. 25. p. 161. f. 141. p. 45. 

In B. R. upon a falfe verdi^ gtvep in C, B, 
f. 141. p. 45. 

Where two or three fliall join in attaint, or 
not, f. 141. p. 45, 

Where more and new evidence may be given* 
and may be received, which was not in the firft - 
aflion, where not, f. 53. p. 14, 15, Sc x6, 
f. 129. p. 65. f. 30X. p. 4x. f. 2x2. p. 34. 

Does not abate for tne death of Pit. or DfV, 
f. X29. p. 6s, 

What pleas the petit jury fliall have, what 
not, f. 75. p. 27. f. 201. p. 66. 

Attaint in C. B. upon a falfe verdifi gi^ren 
in the Exchequer, f. 81. p. 65. Sc 66. f. 259, 
p. 85. 

Is not a fuperfedeas, nor (hall the Pit. have 
any to ftay execution, f. 8x. p. 65. See tit. 
SuptrftdiAs, s 

Execution upon the firft judgment, notwith. 
(landing attaint pending, f. 8x. p. 65. 

In C. B. upon a falfe verdidl given in B. R, 
f. 250. p. 85. 

Follows the nature of the firft a£Hon in point 
of the view, ibid. 

Special verdi£k therein, f, X73. p. 71. 

View to the jorors^ and whereof. 250. p. 85. 
f, a35* P« »3» 

A J Judg. 
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Jiidgment ia tttaint^ f. 173. p. 15. f. 235. 
p. »3. 

Attaint in London upon a falfe verdift given 
there, f. ^19. p. 9. 

Attaint before execution, f. 81. p. 6|. 

Upon aflefling of excelfive damjgesy and 
wl^rpy where not, f, 369. p. 5Sr 

Tolled and baned by defcentof the land, 
fiitr a falfe verdi& given in Norwich, f. 202. 
p. 70. 

Procefs in attaint againft the party or the 
jurors, f. 78. p.4i.f. 8x. p. 66. f. 182. p. 56, 
Attffrnmcnt, 

By re-entry upon the feoffee by leiTee, or con- 
tinyapceof pofiefTion, &c. f. 33. p. x6. f. 31. 

p. 211. & 2|2. f. 212. p. 37. f. 57. p. 7. 

By acceptance of tlie deed, f. 140. p. 41. 
f. 12. p. 57. f. 126. p. 48. f. 319. p. 1^ 

Attornment to one (hall enuie to anmher, 
and where, f. 251. p. 91. 

Of what the particular tenant attorns, where 
there are two or tfafee, f. 251. p. 97. f. 130. 
p. 68. f. I3J. p. 7 J. 

By furrender to the grantee of a reveriion^ 
i, 251. p. 91. f, 358. p-48. 

Byreleafe of termor to the grantee of there- 
yerfion, not, f. 251. p. 91. 

By parole, or letter, and what fiiall be, nrhat 
not, f. 298. p. 27. 

By payment of the rents to the grantee, 
where, where not, f. 251. p. 91. f. 302. p. 43. 

|t o^gfat to be in the life of the grantor, f. 58 . 
p. 7. 

Where intere((, or eftate in reverfion, or 
^igniory paiTes without attoinment, and to 
what intent, where not, f. 26. p. 167. f. 30, 
p. 204. f. 44. p. 26. f. 46. p. I. f. 58. p. 7. 
f. 307. p. 70. f. 140. p. 37. & 38. 

Of one (hall bind the other^ and where, 
f. 130. p. 63. f. X3I; p. 7j. 

Tal(en hydcifimns piiiftatem in the country, 

f. 135. P-15- 

WKo (hall be compelled to attorn, who not, 

f'M5. P 15- f' 309. p. 77- 

With proteliation to fave advantage of, &c. 
f. 309. p. 77. 

Attorney » 

Py Dft. in an a61ion upon the (lat. of i^fury, 
and wheiie, f. 346, p. 9. 

Wiiere infant fliall appear by guardian, and 
where by procbein any^ f. 56. p. 17. f, 312. 
p. 85. f. i04.p. 13. f. i62.p.33.f.276.p.5i. 
• Where a m^n (^all not make it without writ 

(ucd out of Chancery, f. 135. p. i{. & ;^. 
.212. p. 36. 
In quid juris clamait where, and when, 

f* ns- P- ?5«&?^- 

By tenant by reiceit, and where, f. 135. 
p. 15. 

In per qtus ferwitii^ and w))Qre, f. 13^, 
p. 15, 16. 

Again (V the Kinfr, and where, f. 346, p. ^ 

In audita querel^, f. 297. p. 25. 

In refcous, wlieie, and when, f. 2x2. p. 36. 

In error, and where, f. 89. p. 2. f, 65* p 7* 

In Withernam, f. 189. p. 14. 
Audita ^jftrreld, 

' where, wh(yrenotj 



Upon defeaCince, f. 297. p. 25, 2^. 

By hrm who is condemned,'and where, wbert 
not, t. 203. p. 75. f. 285. p. 41. 

By fraffce of the conulbr, where, where not, 
f. 35. p. 27. f, 193, p. 30, 31. f. 331. p. 23, 

Becaufe the recognizance was taken by one 
who had not authority, f, 35. p. 27. 

^uperfedeas therein, f. 193. p. 30, 31. f. 297* 
p. 25. See Superfedfot. 

To whom it (hall be dire6led, f. 297. p. 25, 

^: 33i-.Pr »3> »4» f. i53« P- 3o« 

By him who was within age at the time of 
&c. and when, f. 232. p. 9. 

Where the p^r^its (hall makeattomeys/.297. 
P- ^$* 

Mainprize in this aAion, See lit. MainprtKi* 

Procefs in this aftion, f. 203. p. 75, f. 339, 
P? 46. f. 194* p. 31- ^» 33Jf P- a3» 14- f- *97- 
P- »5^ 

A'uerment. 

Ofcontinuancpof pofTeibon againft a fine^ 
where, for whom, f« 333* 30. &; 31* 

Thiit he is the fame perfon wha &c. where 
it is necefTary in pleading, where not, f. 3^. 
p. 20. f. 142. p. 51. f. 276. p. 53. 

Of a life in pleading, where necefTary, wherp 
not, f. 73. p. II. f. 29. p. 199. f. 54. p. 19, 
20. f. 202. p.-69.f. 3'o4. p. 52. f. 270. p. 25. 

Againft a return of a (heiiff, where, and 
whicn, or of other officers, f. 73. p. 7. f. 177, 
p. 3x. f. 2x1. p. 36. f, 222, p. 23. f. 34^. 
p. 14. f. 177, p, 33. 

Ot a plea, where neceflary, f. 1x4. p. 59, 
f. 134. p. II. 

Ot nul tiel recorif ^gAwtt an exemplification 
of the record, f. 236. p. 26. 

That they are one and the fame trefpafs. 
where Sec. and wl^ere not, f. 285. p. 38, 

Agaiuli a fine. See tit. EJloppeU 
^wwfy. 

Where a return of cattle (hall be awardeft 



upon nonfuit without avowiy| where 
f. 280. p. 14. 



not. 



For a penalty for breachof ab^'e-law, and 
how^ f, 321. p, 23, 24. 

?y tenant by elegit or ftatute, &c. and how 
where, f. 206. p. ^. 5c 9. 

AVhere it (hall be made by ihe manner,where 
not, f. 206. p. 8. 5: 9, f. 257. p. xi. 

For a rent-charge, and the form thereof^ 
f. 257. p. II, f. 259. p. 18. f. 270. p. 23. 

For rent granted pro confilio impendtado^ 
f. 2. p. 2. 

For rent granted for exercifing an office* 
f. 259. p. 18. f. 270. p. 23. 

By grantee of the i-evei-fion where &c. witlj- 
out attornment where, where not,f. 26. p. x67« 
f. 30. p. 204. f. 58. p. 7. f. 31: p. 2x2, ic 
213. See more hereof tit. v*//ffnr>ff^/. 

By recoverers of rents of' ftigniories, and 
where, f. 31. p. 213. 

hy the lord iipon the imtlent tenant, not- 
withfhnding feoffment, and where* f. *4y. 
p. 77. 

^niient Demefrr, 

Kent foliowft' the nature of the land, f. 8, 
p. X4. ' ' -• • 

f^OQ4 
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Good plea in aiUzeof rent, f. 8. p. 14. 

Not changed in coiirfe of deicent by fine 
levied at comnton law thereof, f. 72. p. 4. 

Bcoome frank- fi^ by line levied at common 
law, {, 7x, p. 4. 

Cuftom there to levy fines good, f. 373. 
p. 13. 

Judgment for Ph. in falfe judgment upon 
an erroneous judgment given there, f. 373. 
p. 13. 

Liable to the execution upon ftatute mer- 
chant, where, &c. f, 373. p. 13. 

Caufe to remove plea out ofaittient demefne, 
what (faali be, what not, f. iii. p. 47. f. 69. 

P- 35- 

Righr^clofe there, in nature of a formedon in 
defcender, f. 373. p. 13. 

Trial of the iflue of antient demefne, f. 250. 
p. 87. 

Within ftatutes, and of what, of what not, 
^- 373* P- 13* and fee more thereof tit. 5/A/II//J.' 
Authority. 

Cmintermanded where, and by whataAs and 
accidents, f. 22. p. 135. f. 49. pc 9, 10, 11, 
12, & 13. f.i59.p. 35. f. 177. p. 32. f.191. 
p. to. See tit. Licinfe, 

Of two judicial places in one and the fame 
^{ofi, Ji/nui et fsmel, an..! where, and whst, 
what not, f. 159. p.' 35. See more thei«of tit. 
C§iitmiffioM. 

Jointly appointed to many^determines by the 
death of one, where, where not, f. 177. p. 32. 
f. 190. p. 15. f. 191. p. 20. f. 2x9. p. 8. 

Given to perfons to makeKafes, where, &c. 
how they ought to make them, and what made 
by them (hail ftand, what n^t, f. 251. p. 89. 
f. a33. p. 13. f. 132. p. 77, 78, 79. f. 210. 
p. 24. See ueredt tit. Leafes, 

[AuL^artl. Stt Arhitrement.'} 



B. 



BaroH omA Feme. 
tX^HAT things or chattels a woman (hall 
have back after the dcHih of her hulband, 
what not, f. 7. p. 5. f. 183. p. 57. f. 264. 
p. 40. f. 316. p. 2. f. 331. p. at. 

What chattels of the wife the hu(bind (hall 
have after her death, what not, f. 8. p. 8. f. 1 77. 
p, 34. f, 251. p. 90. 

Are one perfon in law, and to what intents, 
f. 8. p, 2|. 23. 5c 32. f. 200. p. 59. f. 263. 
p. 34. f. 319. p» x6. t. 68.p. 22. f. 122. p. 22. 

Where grant or releafe made to the huibaiid 
alone ihaU enure to the wife, wheie not, f. 319. 
p. 16. 

Joint- tenants by moieties, and where, where 
not, but by entireties, f, 122. p, 22. f. 149, 
p. 82. f. 68, p. aa, f. 163. p. 34. f. 341, 
p. 51. 

Divorced, how they ihall hold the land given 
in fbnk-manpiage, f. 13. p, 62. f. 147. p. 76. 

Divorced, thewitie thall have hergqbds back, 
8Ad where, f. 13. p. 6x, 62, ic 63. 

What cdvcnaius, cr &c, made by the huf- 
band ihall bind his wife after his death, what 
not, f. 13. p. 65, 66. f. 358. p. 49. f. 91. 
p. xj. t. 224, p. 3^ 3j.f. 357'.P*45- *• ifi^s 



p. 16. f. 159. p. 36. f. 290. p. 61. Seetii^ 
Eftoppel, 

" Wliere the lands of the wife are difcharged 
from the debt of her hufband againlt the Queen, 
f. 224. p. 32, 33. 

Wife after the death of her huflitnd accepts 
rent,wherethat (hall make the leife guod againd 
her, where not, f. 91. p. 13. f. 159. p. 36. 

Feme charged t'oi walle done during cover-* 
ture, where, f. 97. p. 46. 

What contrads, or &c. of the feme (hall 
bind her hu(band, what not, f. 234. p. 17, 
f. 246. p. 68. 

Where the wife (hall anfwer without her 
htiiband in an a£^ion again(l them, where not, 
f. 88. p. X08. f. 171. p. ay. See more hereof 
tit. Jo'mdgr m aSiom. 

Feme waived (hall not have her pardon al- 
lowed without her hufband, f. 17 1. p. 37. 

Where dcfccnt during coverture (hall bind 
the wife,' where not, f. 143. p. 57. 

Feme covert makes a will, that is void, f. 143, 
p. 56. f. 354. p. 34. 

Wliere judgment final in wnt of right (ball 
be given againlt a feme covert. See tit. Droit. 
Bar. 

Where acceptance of another thine, or at an* 
other place, or at another time, lhaU bar in debt 
or bond, where not, f. x. p. 3, 4. f. 56. p. x8» 

19. f. 222. p. a2. f. 51. p. X2. 

In dfeht on bonds what (hall be good, what 
not, f. I. p. 3, 4. f. 24. p. 154. f. 25. p. 157. 
8e x6o. f. 30. p. 205. f. 6. p. 3. f. 14. p, 7», 
f. 27. p. 172. f. 28. p. 186. f. 83. p. 76, 
f. 34. p. 25. f. 50. p. 6. f. 51. p. 12. f. 8». 
p. 69. t. 1x8. p. I. f. 150. p. 84.f.xx6.p.57. 
f. 2x8. p. 3. Sc 5. f. 219. p. 9. f. 371. p. 6. 
f. 229. p. 5x. f. 240. p. 43, 44. f. 241. p. 5x. 
f. 243. p. 56, 57. f. 255. p. 4. f. «62.p. 30, 
f. 300. p. 37. r. 3x8. p. XX. f. 323. p. 32. 

In debt upon a leafe for years, what is good« 
what not, f. 20. p. xx8. f. 4. p. 2, 3. Sc 5. 
f. X4. p. 70. f. 20. p. X22. t. 37. p. 41, 
f. 81. p. 67, 68. f. X2I. p. 18. f. i2a« 
p. 23. 

In debt again (I executors or adminitbatorSf 
what if ^ood, what liot, f. 2. p. 3. f. 20, 
p. 1x8. t. 30. p. 206. f. 32. p. 2. f, 47« 
p. 12. f. 1X2. p. 51. f. 155. p. 8. f. a6. 
p. X72. 

In forfeiture of marria^, or Ae «uaIore ma» 
ritagii^ f. 25. p. X63. h 255. p. 6. f. 260. 
p. 23. 

Ill debt by payment only without acquit- 
tance, anci where, where not, f. 6. p. 3. f. 25. 
p. 160. f. 5X. p. X3, 14. 

In debt by tender and refufal, and where, 
f. 24. p. 154. f. 8x. p. 67, 68. f. 83. p. 76. 
f, X50. p. 84. f. 300. p. 37. More thereof tit. 
PUaAmg. 

By acquittance, and where, where not, where 
by releafe, f, 339, p. 46. f. 27X. p. 26. f. 50, 
p. 6, 7. f. 217. p. 2. f. 305. p. 57. f. 321. 
p. *|. 

In debt by deieazance or covenant, or noty 
f. 26. p. 172. & X74, f. 36. p. 37. ic 43^ 
More thereof tit. Cinuity of aBion, 

In account what (hall be good, what not, 
a 4 f. 2o« 



■. »o. p. i«. f. 41* p. i3*« f* »<>»• P- ^9* 
f. »9. p. 193. f. 165. p. 1. f. 145. p. 63. f. 51. 
p. 15. f. 196. p. 43. Sec lit. Account, 

In debt f>>r arrearages of account, what (hall 
be good, whai not, f. 51. p. 14. t. ai. p. 13a. 
f. 111. p. 18. f. 145. p. 63. 

By rebutting and retorting one injury for an- 
other, or flopping one debt for another, and 
where, where not, f. 76. p. 30. f. 198. p. 53. 
f. 30. p. 203. f. 36. p. 37. f. 37. p. 41. f. 51. 
p. la, 1 3. & 1 5. f. 336. p. 34. See more hereof 
tit. CircHity ofaSiw. 

In detinue of goods, f. 29. p. aoi. 

In wafte, f. 36. p. 3a. 3+- f- 37- P» 4»' f. 3«- 
p. »i 5. f. 90. p. 7i «• V- ♦• 14-7 P- 19- f- 176. 
p. 5»- ^' 3»4- P- 94- f- 33»- P- »6. f. 19. 
p. 110. 

In (tower, f. 37. p. 4«- f- »30- P* 5»- f- 35*« 

S. 49, f. 3x3. p. 9». ft 305. p. 60. See more 
ei^eof tit. Oowgr and tit. Acceptamcg, 
In d^bt agaiitft a gaoler upon efcape, what 
ihall be good, whatnot, f. 60. p. 17, 18, 19, 
«5, & 16. f. 66. p. 9. TO. 14, 15, 16, & 17. 
f. i6a. P. 50. f. 3*1. p. 15. f. 111. p. 18. f. 145. 
p. 63. 1. 151. p. 6. f. 141. p. 47' *• »97'JJ. *4« 
f. 171. p. 16. f. 175. p. 46. f- 178. p. 5.f. 306. 
p. 6a, 63. 

By accord, and in what aflions, and in what 
not, f. 75. p. aSf *^> *7- f« »oi« P« 66- *• 356« 

P« 38* 39* 

In forgery of falfe deeds, f. 75. p. a6. f. 111. 

p. 19. 

By arbirrement, where, in what actions, f. 75. 
p..i6.f. 51. p. 14. f. 35^5- P- 38. 

\Tt pArt'uioM facienda^ f. 92. p. ax. f. 79. 
p. 5a* f. 265. p. 5, & 6. 

In debt on dam ^ges recovered in aflize, or 
writ of entry, f. 107. p. 14- f. »99- P- 34 

Informedon in detcendeiyf. 121. p ij.f 139. 
p. 32. f. 295. p. 16. and fee tit. AJjfts. 

Jn writ of annuity, f 217. p. 2. f. 369. 
p. 53. f. 377. p. 28. See more hereof lit. Am^ 
Muitj, 

In debt againft the heir, what (hall be good» 
whatnot, f 204. p. 2. f. 271. p. z6. i 29. 
f. 344. p. I. See tit. Affcts. 

In icire facias 10 execute a fine, f. 2x5. p. 53. 
See tit. Scirt facias. 

In trel'pafs of imprifonmcnt, w)»at thall be 
good, f. 236. p. 26. See tit. Fulfe lmpiifi,i* 
Mint, 

To iffue? in Uil by a6l or laches of their fa- 
ther, and where, where not, f. 3. p. i, 3. 5, 6. 
f. 32. p. 1. f. 35. p. 28. f. III. p. 45' f I"- 
p. ai. Sc 22. f. 188. p 9. f. 34-3»p-56-f' 373- 
p. 13. & 15 See more thereut lit. Tail, and 
tit. Fines and Ricwirus. 

In writ of covenant, f. 2x7. p. 2. f« xxa. 

P' 53' 

In trefpafs of trees, cut and carried away, 

f. 305. p. 57. See thereof tit. frejpa/s, 
-In writ of error what ihall be good, f. 33 x. 

p. ax. f. x88. p. 9. 

In difceit again It one who appeared as attor. 

nejr without warrant, what is good, what not» 

f. ^61 .p. 13. 

Where a man ihall be barred of his rigbt» 

lea. by the aAof afti-anger»wheit not, f. 8. p. 8, 
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and 18. f. xo. p. a9. f. 4t. p. i^. f. 49, p. C, 



f. 74. p. p. x8. f. 1x7, p. 75. f. 140. P» 41 • 
f. x88. p. 9. f. 2x5. p. 7- f. 37+«P» »7-»-»5l« 
p. 92. f. 274. p. 39. t. 328. p. II. f. 340. p. 46. 
f. 358. p. 50. 

In ejeShne firm^f f 89. p. vxx. f. 122. p. 19* 
See iheieof tit. Iffue and hjeSlone firm^. 

In dfbt for damage^ i-ecovered in &g. See 
tit Debt. 

In .18 ion on the cafe againft an Inikkeeper, 
See iix.Hofieier. 

In appeal. See tit. ApptaL 
Bailiff, 

What pleas he Ihall have in ailixe, what not, 
f. 207. p. 13. 

Cannot enter fc(r condition broken without a 
Iptcial command pf the mafter* f. aaa. p. ax. 
fajfard' 

Becaufe born before efpoufals, f. 79. p. 52. 

Tried perpaiSf and where, f 79. p. 5a. 

Is not lufiicientconfideration to raife an ule^ 
f. 374. p. 16, 17. 

Is not a child within tbc (htate of wills, 
f. 296. p. 13. f. 34c. p. 4. f. 313. p. 93- 
' BatteL 

Waged in appeal, f. 120* p. iq. 

Waged in a writ of right, and the order 
thereot, f. 3q2. p. 42. 

Bill. 

Of privilege by a feijeant at law, and where* 
f. 24. p. I i;o. 

Again ft one in cuftody of the marihal, and 
forir. thereof, f xx8. p. 78. 

Of privilege by or againft an attorney, f. x 1 5. 
p. 78. f. 324. p. 32. f. 357. p. 46. f. 288. p 53. 

Of dtb: upon (icape againlt marthal or war- 
den of the Fleer, f. 2*75. p. 46 f. 278. p. 5, 
f. 306. p. 62. 

Pled^ts found in bill, and where, f.288.p. 53. 

Coiiclufior. in pleading in bar to the l^ill, how, 
f. 324. p. 32. f. 357. p. 46. 

[Bonti, SV-c Obii^atioH,'\ 
Brief, 

Abates for naming one who hath nothing 
<pc. f . 3. p. 7 f . 6 p. 4. f. 1 34 p II. 

AHa.es by the entire tenancy tak.cn by one 
of'the Dtt». and how, f. 134 p xx. 

Abates by feveral tenancy, and where, f. 6, 
p. 4. f. 244. p. 59. 

A'>atcs by Nontenure, f. n4" P* *'• f»*9i- 
p. 67. f. 227. p. 42. See tit. Nontenure, 

Where it Ihall be general, ind the count fpe- 
cial, where not, f. 7. p. x 2. & 16. f. 83. p. 78, 
79. f, 151. p. 9. f. 93. p. 26. f. x8i. p. 53. 
fy, 202. p. 69. f. 234. p. 18. f. 29X. p. 66. 
f. 305. p. 59. f. 354. p. 33. 

WheiT a man ih^ll plead to the writ, and 
over to the a^lion, and yet not waive the plea 
to the writ, f. 134. p. XX. f. 88. p. X07. f. 78, 
P-43- 

Abates by jotntenauqy, and for how much^ 
f« 31. p. 2x6. f. 290. p. 64. 67. and fee tit. 
Jointenancy, 

Where it ihall abate in all, f. 348. p. 14. 
f. 31 p. 216. f. 76. p. 32. f. 279. p. 8. 

Abates by verdict, and where, f. 88. p. io6. 

Where it ihall abate only for part, u 291 • 
p. 67. f. 175. p. 14, f, ^69, p. 39. 

Abator 
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Abates by plea of the vouchee, where, and 
what plea he ihall have, f. 19^. p. 67. 

Exception in the writ, and where, f, 291. 
p, 67. 

In what county it (hall be brought, and 
where it (ball be in the clc€lion of the Pit. to 
bring it in one county or another, f, 38. p. 50. 
i»» 53i 54. 55» 56* 57- ^•39- P- 6^» ^7; f-4o. 
p. 6S, 69. f. 159. p. 39. f. 194* P* 33* ^* 212. 

3g. f. 178. p. 5. f. x89. p. 58. f. 50. p. 9, 

256. p. 10. 

Falle in the fuppofal, and yet good, where 
not, f. 47. p. 7. T. 77. p. 36. f. 84., p. 79. 
f. 153* p. 14.. f. 178. p. 37. 

How the writ (hall be when the thing it 
changed, f, 47. jj, 7. 

Abates by mifplaclng the alias dUius^ and 
how that ought to he put in the writ, f. 50. p.9^ 
f. X19. p. 6. f. 88. p. X07. f. 1x3. p. 44. 
f. 179. p. o. 

Abates for want of addition, and what (hall 
be fufficient addition, what not, f. 88. p, 107, 
108. f. 213. p» 44* f. aoa* p. 69. See tit. 
AdditioHS. 

Where the Pit. (hall abate his writ by his 
pwn (hewing, f. 290. p- 65. f. 226. p. 40. 
f. 96. p. 43. f. 121. p. 17. f. 12. p. 50. f. 39. 
p. 63. 

. Abates becaufe the Pit. was made knight 
pending the writ, f. 54. p. 7. 

Aba.es for enti7 uf the demandant, and 
f^herc, where not, f. 76. p. 32. f. 127. p. 43. 
i. 226. p. 40. f. 107. p. 24. 

Abates for mifnaming the vill, f. 78. p. 43. 
f. 315. p. 99. f. 94* (• ^4? See tit. MifMomer, 

Abates fur milhammg the perfon, and where, 

?nd who (hall plead it, Uj^. p. 51. f. 88. p. 107, 
. 348. p. 14. See tit. MiffMfter, 

What lie againft pernor only, without nam- 
ing the terretenants, what not, f. 31. p. 2x6^ 
f. 84. p. 81. f. 26. p. 166. 

Where it (hall be a oortion of land, garden, 
or luch like, and good enough, f, 84. p. 83. 

f'47« ?• 7- ^- 85- P* 86. 

By what name a body corporate (hall be 
pamed, in a writ by or againll them, f. 86. 
p. 96, 97. 

Abates by death, and where, where not, 
f. 132. p. 76, 77- ^'}^' P- 97. 9^* f. 175- 
p. 24. f. 279, p. 8. f. 129. p. 65. f. 194. 
J). 33. f. 258. p. 17. . 

Where the whole writ abates by the death 
of one Pit. or tenant, where not, f. 129. p. 65. 
f. 175. p. 24. f. 279. p. 8. 

When two ihali be pending of one and the 
fame thjng at one time without abating, where 
not, f. 93. p. 22. f. 228. p. 45. 

Where /fK/ alias tibi pr^upi$mu (tizW be in 
the writ,where not, and the form of it,t.92. p.2x . 
f. 260. p.2x. f. 30X. p. 40. f. 79. p. 50; f. 254. 
p. 2. f. 278. p. 4. f. 180. p. 49. 

Where one writ (hall be maintained for deft" 
ral torts, f. 70. p. 37. 

Where Pit. (hall make his demand or plaint in 
the disjun£live, and good, where not, f. 84.p. 8 3 . 

Where be ought to recite the (latute upon 
which it is founded, where not, f. 159. P- 37, 
38. f. 346. p» 9* f. 9S» P» 3^1 37- !• »5^- 



p. xo. f. 275. p. 46. See more thereof tit; 
A^ioH upoujiatutes. 

What (hall abate by the death of the King, 
and where, what not, f. 165. p. 3. f. 205. p. 8, 

Where a writ (hall be maintainable by baron 
and feme, where by the baron alone, at his elec* 
tion, f. 194. p. 32. 

When it is neccflfary for the Dft. to take a 
trayerii!, or he (hall pleid in abatement of the 
writ, where not, f. 78. p. 43. 

Wh^t writs (hall abate on a plea that there are 
two vills, and none without addition, what not, 
f.84. p. 84. 

Where Dft^ (hall have a writ again ft Pit. of 
thie fame thing whereof Pit. hatli another pend- 
ing againft him, f. 93. p. 22. 

Where and what writ (hall be good, being 
brought in a hamlet, what not, f. 261. p. 27. 

Abated for demand of one thing twice, and 
where, f. 16 x. p. 27. 

Abated for darrein rei(in of, &c. f. 290. p. 64. 
f. 137. p. 26. 

Abated by nul tidin rtrum Hoturd, and how, 
f. 34*. p- 14- 

Where the price (hall be put in the writ, and 
how, f. X2X. p. 15. 

Abr-ted for variance. See tit. Fariance, 

Abated fvr want of ibrm. See tit. Form. 
Brief al E<uefque* 

Without making titie,where not, f, 24. p. 1 5 3. 
f. 241. p. 48. 

Upon default of the patron, and where, f. 241. 
p. 48. f. 353. P- 30- 

Awarded by jufticet of nifi prius, f. <6o« 
p. 2x.f. 76. p. 34. 

Where it (hall be returnable, where not, and 
what (hall be a good return, f. 260. p. ax. 
f. 154.* 'p. 2. f. 350. p. X9. 

Where it (hall be awarded to the metropo- 
litan, whereto theguaidian of the fpintualties^ 
f, 77. p. 34. 36. £7x94. p. 33. f. 3»8- P- 7» 
t. 353. p. 30. 

Where it (h'll be awarded to the dean and 
chapter, the fee being vacant, wheie &c. of the 
fame bi(hoprick, who was party, f. 350. p. X9. 
f. 328. p. 7. f. 353. p. 30. 

Where incumbent Ihall be removed thereby, 
where not, f. 241. p. 4. f. 194. p. 33* f. 260* 
p. 2X. f. 32?. p, 7. f. 353, p. 30. r, 364, 
p. 28. 

Upon judgment on demurrer, f. 24, p. 153. 

Upon nonfuit of an intant, f. X04. p. 13. 

To certify the King's courtsof things where- 
of they write to him. See lit. Certificate* 
By'La*ws, 

What axe good, what not, f, 322. p. 23. ^ 
& 24. 

C. 

Capacity, 

OF an alien to purchafe lands or goods, andift 
maintain actions, f. 2. p. 8. f. 283. p. 31. 

Of bodies corpoiate, and who have two ca^ 
pacities, and where they (hall take in fttccefliont 
where not, f. 48. p, 15. Sec more tit. Corpo* 
ration. 

Of right heirs, or right heirs of the body, or 
/em'oripuerot or iuch like, and how, and when 

ihgr 
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ihcy fhall take cftate, f. 99. p.. 64. f. 337. 
p. 36. f. 134. p. 7, 8. f. 274- P-43- f' 156. 
p. 14. f. 237- P- 301 31, 3^- i' 309- P- 77. 
{'•'Z90. p. 18. 

Of one who is not in rft^ or not known at 
Ihe lime of the limitation ot cft«e, and where 
he (hall take eftaie, how, and when, whac not, 
f. 121. p. 21. f. 174. p. 42,143. f. 190. p. 17, 
18. i. 300. p. 39. f. 303, p. 49- ^'' 309- P* 77- 
f. 314. p. 96. f. 34b. p. 50« 

Cfla/ir /o remove Fifa, 

Out of antient demefne, what (hall be, what 
pot, f. III. p. 47. f. 69. p. 35. 

Caufa matrimonii fr^lccutif 

In what cafe it lies, in what not, f. 14^^ 
p. 7X. f. 147- p- 75« 

For whom it lies, for whoip not, f, 147. 

Certtorartf 

To exfcutoi'i or adminiftrators rf thcjuflices 
oi »i/t prius XQ certify the record of nijiprius^ 
where necelTary, where not, f. 163. p. 54, 
55, 56. 

Dircflevl toderks of the parliament, iic. f.93. 
p. S3' ^4. 

Certiorari Ant^cd to the C. B. to certify 
the record of the outlawry tbpre, in Chancery, 
t". 172. p. 10. 

To coroners to certify the tnith of the out- 
lawry, or not, ancl for what, f. 222. p. 22, 23, 
24, 25. f. 317. p. 6. 

Tc (heritfs to certify the outlawry, and where, 
f. 317. p. 6. 

Is a wiir original and judicial, and in wh^t 
ca(< s, f. 213. p. 24. 

To the mayor of the ftaplc to certify the 
iiaiuie, 5cc. by executors of ine conufec, whcrf: 
rroiTary, where not, f. 180. p. 49. 

To the deik ot the crown, to certify the tc- 
coi (1 uiauterfoits ccnvr^y for what, and the form 
thrreof, f. 253. p. 103. 

To jufticcs ot peace is tl fupcrfedeas to them 
foi cvtr in that matter, &c. i. 254. p. 63. 

U|>on a writ of error, f. 330. p. 18. f. 250. 
p. 85. f. 224. p. 31. f. 89. p. I, 2. See more 
thereof tit. Error. 

To jultices of gaol delivery to certify the at- 
taindei of a prifontr before them intoB. R.f. 296. 
p. 20. See more of Gfrtiorari^ tit. Records, 
Certificate, 

Of the hi (hop upon the iffue ne unques at- 
CGu^U in loial matrimony^ what (hall be good, 
what not, f. 303. p. 60. f. 3x3. p- 92. f. 368. 
p. 48. 

Of the hifhop, that a vicar hath rcfufcd to pay 
fubridy oi his vicarage, f. 216. p. 69. 

or ihe bilhop, of plenarty of a church, what 
(liiili br good, what not, f. 217. p. 62. f. 160. 
p. 21. 

Of the bifliop, of recufancy in an eccleOalti* 
cal perfcn to lake the oath or fupremacy, what 
(hail ht gootl, what not, f. 234. p. 15. See 
more of LeriificMe^ tit. Certiorari, ard BrieJ al 
Evejiiue^ .ind lit. Return oj the Skeriff, 

I'jTon 2 writ of corpus cum cauja. Sec lit. 
Ccipus cum caufd, 

01 cxL«jmir.un:c2tion, See Di/alfUhj^ 



Ce/svii. 

Without it lies againft pernor of the profits/ 
f. 16. p. x66. 

Againit an infant. See tit. Age, 
CbaUengf. 

For default of hundredors, where, and when, 
f. 25. p. 156. f.6t.p. 32. f. 316. p. 3, f. 65. 
p. 6. f. 100. p. 69. t. 200. p. 61. t. 231. p. 3. 

Foi* confanguinity to the partv, or to the ion, 
or daughter, or to another who it of kin to the 
party, or not, and how it (hall betaken, f. 37. 
p. 46, 47, 48. f. 78. p. 41. f. 177. p. 33. 

For affinijy to the party, or to him who \% 
Ibn, daughter, wife, whether of the blooci of 
the party or not, and how it (hall be taken, T. 37. 

P* 4^» 47» '• 9»- P' H« f- »o3' ?• 9« ^- >77- 
p. 33. f. 319. p. 13. 

W here by one Dfr. to a juror, or to the arraf, 
(hall ferve for all the Dfts. where not, f. 37. 
p. 46,47' f» «S*» p- 8. f. 201. p. 6S, f. 046. 
p. 70, 

How the court (hall onler him in challenging 
jurors, and how they (hall be tried, f. 25. p.i 56. 
f. 78. p. 41. f. 195. p. 35. f, »oo. p. 61. 
f. 177- P- 33- f- 15*- P- 8. 

For that the juror came by the labouring of 
the Darty, wheie not, f, 48. p, 19. 

To the array', for that the (heri(r was of af. 
(inity, or of kin to one of the petit jury in at- 
taint, aifd where, f. 91. p. 14, f, 78. p. 41. 

Where challenge to tne array once tried and 
found, quaihes all arrays made afterwards 
without other trial, where not, f. 78. p. 41. 

Where it (hall be to the array becauic knights 
are not returned on the panel, &c. f. 103. 
p. 9. f. 146. p. 70, f. 79. p. 50. f. If I. p. 47, 
t. 107. p. 27. f. 208. p. x8. f. 265. p. 4. 
f. 318. p. 10, 

For tavour, becaufe it is impanelled at the 
nomination, &c. and what (half be favourable 
nomination, what not, f, 182. p. ^6. 

Becaufe the juror is within the diftrefs of one 
of the parties, where not, f. 176. p. 27. f. 195. 

P- 35- 

Where a juror challenged by both parties 
(hall be drawn immediately, where not, 1. 198, 
p. 51. 

Rrleafed, where, and when, ih. 

Where caufe ought to be (hewn immedir 
atelv, where not, f. 209. p. 66. f. 198. p. 51. 

After challenge where the fir^ was tried and 
adjudged, and where, f. 201. p. 66. 

For that the Pit. himfeif is (eUow-lcrvant 
with the (heri(F to J. T. is not a principal, 
f. 367. p. 40. 

Ftirm of entrv of a challenge for infufficicncy 
within the hundred, f. 316. p. 3. 

Becaufe he came at the cofts, or eat at the 
colt of one of the patties . See tit. 9^rds3. 
Charge, 

Where a copyholder (hall hoW it charged, on 
a grant by the lord of the manor, where not, 
f. 270. p. 23. 

Whether a charge impofed upon the land by 
a dl(l'(fiibr, or, &c. (liall bind the dt(rctite, or 
oti)er who harh antient right, or not, f. 5. p. i; 
f. 251. p. 89. f. X90. p. 61. Sec til, Dijf, 

Grantcsl 
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Granted by htm in rererfion, how, and when 
it (hall take eifefl and commence, f. xo. p. 35. 
jf. 126. p. 27. See tit. RfforvatioH, 

Granted by tenant for life, and then furren- 
dered, &c. how be in reverfion (hall hoid, &c. 

i. 10. p. 35. 

Granted by tenant for life, and afterwards 
the reterfion defcends to him in fce» whether it 
he difcharged, f. 141. p« p« ff* 

Of ezecutort upon a deed of their teftator, 
and how, f. 114. p. ^o. f. 271. p. 16. See 
tit« Jifiti and Exicutors. 

Of the heir upon the deed, or upon the aft of 
bis father, where, and how, f. 171. p. 26, 
f. 344. p. 2. See lit, Jfrti and Exttm'uut, 

Where a grant ihah be fufficient to charge 
the land, and by what words, by what not, f. 23. 
p. 141. f. 362. p. 21. f. %7*^» 101. f. 227. 
p. 43, 44. f. 253. p. 99f too. f. So. p. 6o. 

Where a matter Ihall be ciiarg«d with the da- 
mage done by his dog, or any other cattle^ 
where not, f. 25. p, 162. f. 29. p. 195. 

Paribn makes a leai'eof his paribnage, which 
of them, leflbr or leflfee, (ball fa^ charged to find 
*tbe curate, f. 5S. p. 8. 

Where a leai'e made by a paribn ihall bind 
his fucceiTor, where not, f. 52. p. 4, f. 69. p. 30. 
f. 72. p. 5* And more thereof, tit. LtB/e and 
Qgrnfirmaiitfu. 

Avoided and difcharged fro timporf, and 
where, f. 72. p. 5. f. 251. p. 89. f. 270. p. 23. 
f. 6x. p. 25. 

Where a feme endowed ihall hold difchirged 
from any a£^, or &c. made by her hufbind, 
where not, f. 251. p. 89. 

Who ihall bear the charge and lofs upon a 
debaiement of the coin, f. 82* p. 71. 73. t. 83. 

P« 74» 75> 76, 

Where a mafter ihall be charged, and anfwer 
for the aft of hie fcrvant, where not, f. x6i. 
p. 45. f. 238. p. 38. f. 278. p, 5. 

Where a matter (hall be charged with the 
contra^ of his fervant, where not, t, 230. p. 56. 

Of gaoler upon efcapr. See tit. Bar and 
Efcafe. 

Of the buiband by the a£l of his wife, or of 
the wife by the aft of her buiband. 5ee tit. 
faron and Feme, 

Charter of Pardon, See tit. Pardon. 
Chattels, 

What ihall go to the executors, what to the 
heir, or to the wife, orfucceiTor, f. 5. p. 1, 2. 
f. 7. p. 5. f. 48. p. 15. f. 24. p. 150. f. 276. 
p. 50, t. 277. p. 57. f. X83. p. S7' *'• »7*. 
p. 33. f. 316. p. 2. f. 331. p. 21. f. 375, 
p. so. See thereof tit. Baron and Feme, and 
Bxecmiors and Corporations. 

What chattels ot the wife the hu(band (hall 
have after her death, what not, f. ^, p. 8. 
f. 177. p. 34. f. 25X. p. oO| See thereof tit. 
Baron and Feme. 

Where an ettate of freehold or inheritance 
may be liir.ited in them, f. 8. p. 8. f. 253. 
p. 102. f. 277. p. S9» f' 3^9- P: 50' f; }Z^ 
p. 6x. f. 358. p. 50. . • . • . 

Once vetted, aftrrwards diveftcd, and where^ 
where not, f. 25. p. 163, f, 277. p. 57. f. 298. 
p. 30. f. 3x. p. 219. f. I73«p.x5, i. I3*p«ii| 
ia« Sec thertof li:. A^rftf/, 



Cbofe im A3ton. 

Granted by the K^ng, g od, where, m4 
what, where net, and how the grantee ihall 
flic for it, f. 1. p. 8. f. 269. p. 19. f. x3o« 
p. 67. f. 30. p. 208. f. 283. p. 29. f. 300* 
p. 36. See rit. Grant, 

Forfeited to the Kin^, and what, what not, 
£• I. p. 8. f. 30. p«'2o8. f. 262. p. 31. 

Grantrl by a common perfon void, f. 283, 
p. 28, 29. f. 26. p. 165. K 129. p. 66* 
Circuity of A&ion, 

Bar in annuity to avoid c<rcutty of aftion, 
and where, f. 6. p. 3. f. 336. p. 34. 

Bar in wafte to avoid circuity of aftion, 
where not, f. 36. p. 37. f. 37. p. 42. f. 90. 
p. 9. f. 19B. p. 53. f. 3«4- P- 94- 

Bar in debt for avoiding circuity of a6tiott, 
and where, f, 37. p. 42. f. 51. p. 12, 13. 
f. 336. p. 34. See thereof tit. Bar, 

Bar in dower for avoiding circuity of aAion, 
and where, f. 37. p. 42. 

Bar in trefpafs or replevin for avoiding cir* 
cuity of a A ion, where not, f. 90. p. 9. f. 272. 
p. 34. f. 336. P- 34. ^ ^. . . ^ 

S e more of circuity of action m tit. BarwsA 
tit. Covenant, ' 

CiHtpu Ports, See Connty Paiatine* 
Claim. 

Within what time it ought to be made upoa 
a fine, by hi.n who inth right, ^nd how, f. 3, 

P- «» 3f 4. 5. *• ^- 7»- P- 3- f- »»4- P- »«. Set 
mere thereof tit. Statutes, and therein the Stat. 

of4. H. 7. 

Up-m alienation in mortmainywhetheritfuflice, 
and »»lthin what 'ime it (hould be, f. 25. p. i6j. 

Upon title to enter for con..ution bixiken, 
where that fufficeth, f. 102. p. 83. 
derrf. 

Allowed to the acceu >ry in horie-ftealing, 
f. 99. p. 59. 

Principal in horfe-ftealing (hall not have it, 
f. 99. p. 59. 

V/hcie acceflbry to a robbery (hall have it, 
where not, f. 183. p 59. 

In rape, f. 20X. p. 67. 

Accetfory in murder fliall not have it, f. 133* 
p. 4. f. x86. p« 3- ^ 

Big^mus (h f i h;tve it, f. 20f . p. 67. 

Where a cleik conviA (hill make his poi^« 
tion, where not, f. 202. p. 68. f. 26x. p. 26. 

For manflaughter allowed, t. 261. p. 26. 

Aliowed to him who robs on ttie King's high* 
way, and where, where not, f. 214. p. )o. 

Not granted to a man auterfoits convift^ 
f.. 253. p. 103. f. 214. p. 48, 49. 

When it ought to be pnyet«, and when al« 
lowed, f. 205. p. J. ic 6, t. 'Z'4. p. 48, 49. 

The entry ot clergy, f. 214. p. 48, 49. 

Allowed under the gal I uw»,t. 205. p. 5. &6. 
Coiiujion, 

In himwhoisinexecutton for a d-Ht, tocaoie 
himlelf 10 be indif^ed for felony, Sec, f. 245. 
p. 6$, 66^ 

In teotfinent of lands, or gift tf rcods, to de- 
fraud cicdttois,f. 295. p. 8, 9, xo, XX, X2, 13, 

J4»&»5' 

Whtit it may be averred to have the ward, 
and what may be iaid collvUon, where ) ct, 

f. 9. 
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t, 94 p. 27. f. IS. p. 5S. f. z(tS. p. 1 5. f. 276. 
p^SO. f. 361. p. 14. 

In gaining a releafe will render it of no avail 
to the debtor, and where^ f. 339* P. 46. 

Averred, to avoid leafes made by abbots or 
priors bcfure the ilatute, and what fhall be faid 
inch collufion, what not, f. 341. p. 52. 

In an attorney to appear without warrant, 
where, and what (bail be (aid collufion in him, 
f. 361. p. 13. I 

In him who was in execution in one prifon, 
to caufe an a£lion to be lued againft him m an- 
other court &c. to be removed Sec. f. 249. p. 84. 
Colour, 

Where it W neceifary in aflize, where not, 
«nd what fhali be fufficient« what not, i, 207. 
•p. 13. f. 246. p. 7^1 71. 

Commijionj, 

Of det&murpotift^tm to take conufance of a 
.fine, and who may take conufance without it, 
who not J and what conufance taken by fuch ' 
.writ /hall be good, what not, f. 220. p. 1 5. 
£. 224. p. 31. f. 246. p. 68. f. 254. p. X04. 

Oi {iedimus poteflatem to receive an attorney 
in th^ country, f. 135. p. 15. 

Of oyer and lerniiirei a controverfy between 
partv and p^rty, f. 175. p. 26. f. 236. p. 24. 

Of oyer and terminer, and their authority in 
^uies, f. 175. p. 26. f. 236. p. 24. f. 159. 
P- 35-^. 163. p. 36. 

Where jiiiiictsoi oyrr, &c. may determine 
an a^ion popular, where not, f. 236. p. 24. 

Wliat are determined by the death of the 
ICing, what not, f. 163. p. 54. f. 165. p. 2. 
& 4. See tit. Grant oj the Kitt^, 

Of gaol delivery, when it (hall be faid to be 
determined in law, f. 205. p. 5, 6. 

Where out fliall determine the other, where 
not, but both ftand togtthtr, f, 159. p. 34, 35, 
f. 197. p. 47. f. 289. p. 60. f. 292. p. 70. 

Under the feals of the coiu't of augmenta- 
tion, what ihall be good, what not, f. 203. p. 37, 
See more thereof tit. Juftices, 
Common, 

By caufe of vicinage, what ihall be, and who 
fball have it, and how, f. 47. p. 13, 14. f. 316. 

p. 4. f. 33f'- P- 34- 

Appendant, what ih:)U be, f. 47. p. 13. 
Appurtenant, what Chall he, and how it may 
jje'uitd, f. 316. p. 4. f. 70. p. 39. 

Where and how a lor«l muy make improve* 
.pehty w^ere not, f. 316. p. 4. 
^Comfqfition, 
To preient to a church by turns, between 
whom it fhuU be gjod without deed, between 
.whom not, f. 29. pi 194. 

Whtrt, in quare {mpeJit, upon compofition, 
at is ncceflary to m»ke meniion of it in the 
count, where not, f. 99. p. 194. 

See more of count upon the pompofition titk 

fiOMlt. 

Computatiott. 

Of time, upon condiiton to pay rent one 
month, or &c. ufterany of the feafts in which 
Ifc. f. 142. p. 50. f. 345 p. 5. 

Of the fix months up<»n the ftatu^ of 27. 
U* 8. ot inro'menti, f. 218. p. 6. 

Or iime 'iov thf commi^ncc^nentof the fecund 



leafe, &c. f; 2S6. p. 43. See more thereof tit* 

CtncorJ* See Accord, 
Coftdemnatiott, 

An execution in one court diicharged in an- 
other court, ami where, and how, and when^ 
whei-e not, f. 152. p. 6. f. 244. p. 58. f. 245. 
p. 65, 66, f. 96. p. 24, f. 307. p. 68. f. 364, 
p. 30. 

How he who ts m execution upan a oondem* 
nation fhall bcdifcharged,andupun wh t things 
&c. f. 214. p.47.f. 244. p. 58. f. 197. p. 44. 
f.-6i. p. 25. f. 24.5. p. 65. 66. f. 249. p. S4. 
f. 242. p. 50. f. 296. p. 24. f. 307. p. 68. 
f. 364. p. 30. f. 375. p. 46. See more thereof^ 
tit. Execution and Corf>us cum caufd. 

Where he who is in execution upon condem- 
nation fhall be removed out of the court where 
&c. and afterwards Aiall be nmanded, where 
not, f. 152. p. 6« f. 197. p. 44-/* ^>4* P* 47* 
f. 249. p. 84. f. 296. p. ^14. f. 364. p. 30. 
f. 307. p. 68, 

Conditiim, 

What word^ make a condition, what pot, 
f. 27. p. T72. i*. 3. p. 7. f. 6. p. X, 2, 3. 
f. 13. p. 65. f. 17. p. 99. f. 65. p. 8. f. 74. 
p* 16. f. 76. p. 29, 30. f. 79. p. 46. f. 92. 
p. 15. f. X03. p. 3. f. 117. p. 74. f. 138. 
p. 30, 31. f. 150. p. 83. f. 152. p. 7, f- 163. 
p. 52) 53. f. 222. p. 20. f. 300. p. 39- f. 3x1. 
p. 83, 84. f. 318. p. 12. f. 336. p. 34. f. 348. 
p. 13. f. 369. p. 53. f. 290. p. 6t. f. 33. 

p. 12. f. 47, p. IX. 

Againft law, what (hall be, and how it (hall 
be conftrued, f. 324. p. 33. 

Kepiignant, where, and what ihall be, and 
how It (hall beconftrued, f. 127. p. 55. f. 3. 
{>. 7. f. IX. p. 28. f. 47. p. XI. f. X14. p. 62. 

**• 343- P- 58. f. i57«P-»9- 

Where and what conditional words imply 
re-entry, without exprefs words of re.enUT^, 
what not, and what ihall be conftrued to equal 
intent as an exprefs claufe of re entry, 'f. 125. 
p. 45-^' aa. p. 140. f. 33* p« i». f. X38.p. 30, 
f. 127. p. 53. 

Upon bonds, and the pei formance of tbem, 
f. 17. p. 97, Sc lox. f, h I. p. X, 2, ^. f. 14. 
p. 72, 73. 80, 82. 84. f. 30. p. 205. f, 42. 
p. 9. f. 48. p. 5. f. 56. p; 18. 20. f. 82. p. 69. 
71. f. 255. p. 4. f. 108. p. 32. f. 186. p. 4, 
f. 216. p. 57. ffc2x8. p. 3. 5. 9. 1.229. p. S"- 

f. 244.. p. 51. f. 262. p. 30. f. 318. p. IX, 

f. 3*9- P» n»*- 347- P« '©•f. 371. p. 6. & XI. 
Upon eltates. in lands, where, &c. and the 
peiformance of them, f. 6. p. x. f. 13. p. 65. 
h 45' P« »• 3» 4» 5« f- 47« P- »x« <"• 65« p. 8. 
f. 98. p, 23. f. 69. p. 36. f. 79. p. 46. C 87. 
p. X04. f. 91. p. 15. f. X02. p. 83, f. no. 

p. 39»4o» t- "7- P- 75- f- «3*- P- «9> S©- 
h X42. p. 50. i. x8o.* p. 50. f. 281. p. 21. 
f. 300. p. 39. f. 3x1. p. 83. f. 3x4. p. 9. 6. 
f. 343. p. 58, 59. f. 348, p. I3.f. 37»- p. 9* 

Performed by acceptance of another thing 
where not, f. x. p. a, 3, 4. f. 56. p. x8, 19. 
f. 222, p. 22. See more thereof tit. Bar, 

V/heie it ihall be faid to be perfarmed, and 
yet the worda performed and obienred, where 
IM% i* 7« P- 4* 5* i* 1 5* p« 79f So. f. 16. 

p.8|u 
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f.lS. f. 17. p* toi. f. 43. p. 19. f. 45«P- «• 
5. f. 151. p. 7. f. 65. p. 8. t. ai8. p. 3. 
f. 219. p. 9» xo. f. 140. p. 43, 44. f. 2Si. 
p. 21. f. 343. p. 58. f. 37». p. 9. 

Thtt leiTce, nor his afltgnt fltall not aliene 
without Ifcenfe, &c. what alienation (hall be a 
breach of the condition, what not, f. 7. p. 4« 
5. f. 45. p. 1, 3. f. 65. p. 8. f. 334. p. 3*. 

Without exprefling any time in which it ought 
to be perfomoed, how» and within what time it 
ought to be perfbrmcdy kc, f. 1 3. p. 68. f. t 5. 
p. Si, f. 18. p. loz. f. 31 1. p. 84. f. X18. 
p. 59. f. 336. p. 34. f. 300. p. 39. f. 329. 
p. 13. f. 354. p. 31. f. 361. p. 9. f. 337. 

P-39-f»>39-P-3*' 

Depending upon feveral a8s to be done by 
feveral perfons, who fhall do the 6rlt a£t in psr- 
fbrmance of the condit^n, f. 13. p, 65. 68. 
f. 15. p. 81. f. 76. p. »9, 30. f. 31. p. 217. 
f. 3ii.p. 84. f. 336. p. 34, 39.f. 37x.p. 1,2. 

Where it flsall be extina« or ftifpended by 
matter ixpoflfaSo, where not, f. 45. p. 5, 6*. 
f. 69. p. 36. f. 127. p. 53. f. 157. p. 29. 
f. 311- p. 84. f. 334. p. 3». f. 348. p. 13. 

Where it Aall be apportioned, where not, 
f. 69. p. 36. f. 334. p. 3». f. 308. p. 75. 

^yhere it fliall run upon all the eftates limited 
by grant, or, &c. where not, f. 127. p. 53. 

f-34«.p. J3*^- «>7» P' 74- 

Where it is not to be performed without notice 
or requcft made, &c. where contra, f. 139. 
p. 32. f. fti8. p. 3. 5. f. 31 T. p. 84. f. 14. 

P- 74-. f. 354- P- 3** f* 3*1- P- 9- <"• 37i. 
p* 6. f. «22. p. 21 . See more tit. Pemand, 

How condition upon a fcolFment to pay money 
to the feofiee^ bis heirs or afltgns, (bull be pcr- 
tbrned, and to whom the payment fiiaJl be 
made, f. x8o. p. 40. 

Where a condition broken (hall avoid the 
eftaje made ah initio, and to what intent, where 
not,f. 176. p. 30, 31. {, 336. p. 34. f. 127. 

P- 53. 54. 55- f' "7- P- 74- f- 343- P- 37- S^- 
Where a condition which gives re-entry to a 
(hanger (hall be void, where not, f. 33. p. 12. 
f. 221. p. JO. f. 157. p. 53. 

How a condition upon grant of annuity un- 
til he be advanced to a bene6ce (hall be per- 
formed, and what tlB. (hall be performance, or 
difcharge of it, f. 15. p. 76. 82. f. 86. p. 97. 
^« 1 91 • p . 20. See thereof tit. Annuity, 

Where, and how, condition npon bond to 
ftand to the award of &c. Oi^U be peiformed, 
&c. f, 14. p. 74. f. 15, p. 8i. f. 118. p. 5. 

f.H*-p. 5'» 

ConftjffioH, 

Of the aftion in part after plea pleaded in bar, 
tnd where, f. 265. p. 2. 

Where Dft. may wave his plea in bar, and 
coofeis aftion, where not, f. 265. p. 2. f. lox; 
^« 76> f* 204. p. 2. f. 182, p. 55. 

Confirmation. See Reiiofei* 

By the lord to his tenant (hall change or ex- 
tin|ui(h the tenure, where not, f. 230. p. 57. 

Where refervation of a new tenure upon 
confirmation made by the lord to his tenant 
(hall be void, tW. 

By one jointenant to hit companion, how it 
(kaUcDUr^ f« iai6. p. 48. f. «6|. p. 34, 35. 



Wliere made to baron and feme (ball ^ve. 
eftate to which of them foever had nothing 1)e» 
fore, f. 126. p. 48. I 

To the tenant for life, remainder over to ^ 
(banger in fee, l:ow it (hall enure, f. 226. p. 48. 

Void fur want of pofrefTion in him to whom ft' 
was made, and where, f. 263. p> 36, 37. f. 109** 
p. 37* f. 269. p. 20. 

Made to the particular tenant by him in re- 
veHion, or other who hath right, (hall enlarge 
the eftate, where not, f. 126. p. 48. f. 263. 
P* 34« 35* f» 269. p. 20. f. 145. p. 65. f. io» 
P- 37- 

To tenant at will, where it (hall be good/ 
where not,f. 269. p. 20. 

Where a deed made by iteJi it eonetffi, of 
without words of confirmation, (h.ill be a con* 
firmation, where not, f. 302. p. 43, f. 178. 
p. 37. f. 269. p. 20. f. 234, p. 18. f. 172. 
p. 34. f. X06, j>. 21. f. 116. p. 72. 

Where confirmation to the leflee for years» 
for part of the time of his leafe, fhall be good 
for the entire term, f. 52. p. 4, 5. f. 338. p. 43. 

Where a lea(e, grant, or ice. by a bimop is 
not good in fucceflion without confirmation of 
the dean and chapter, where contra, 6tc, f. 58. 
p. 7. f. 80. p. 56. f. 107. p. 28. f. 1 13- p. 37. 
t. 139. p. 35. f. 145. p. 65. f. S44. p. 60. 
f. 282. p. 26. f. 370. p. 62. f. 171. p. 8* 
f. 194. p. 33. f. 221. p. 20. f. 156. p, 16. 

Where leafe or grant made by a parfon or 
prebendary is not good againlt the rucce(ror 
without confirmation of otlH»rs, and of whom, 
f. 52. p. 4, 5. f. 61. p. 30. f. 356. p. 41, 
f. io6.jp. 21. f. 53B. p. 43. f. 133. p. i.f. 69.^ 
p. 30. f. 72. p. 5. f. 221. p. x8. f. 239.- p. 40^ 
41, 42. f. 252. p. 95. f. 273. p. 35. 38. 

Where leafe, or &c. made by a dean is nof 
good againft the fucceflbr, whhotit confiiroa* 
tion, and of whom, wl>ere contra, f. 349. p< 1 8. 
f. 273, p.-35, 36, 37, 38. f. 40. p. 71. 

Of the King, where necelfary, where nou 
and where it (hall be void, f. 273. p. 38. f. 276* 
p. 53. f. 326.p. 3.f.292. p. 70. f. 263. p. 37* 

By parliament, f. 2631 p. 36, 37. f. 196. 
p. 42. f. 245. p. 97. See more thereof tit. 
Statutes. 

To tenant at ^ill, where/ and what (hall en* 
lar^e his eltate, what not, f. 269. p. 20. 

Where acceptance of rent (hall be a confirm 
mation of the leafe, where not. Ste tit. Accep* 
tanee. 

ConJuifTOiions* 

To raife u(cs, or change ufes, what (hall h$ 
fufficient. See tit. U/cs. 

To make a(rumpr2t, what (hall be fiifficieiM!^ 
what not. See tit . A^ion upon the Cafe. 
Con/piraty, 

Where it lies on acqu ttalupon an indiAnMnt> 
where not, f. 85. p. 87. f. 28. p. 1S6. 

Does not lie tor him who is acquitted upon 

arraignment, where he might have acquhted 

himleif by pardon, f. 28. p. x88. f. 85. p* 87* 

Confdence. See Suhpaaia, 

Confuhation. 

Where confultation (hall not be granted upoa 
fuit in coutt chriftian fortthes, t. 170 p. 5« ^ 
S«e more of Confultation In tit. Pnbikitkn^ 
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\{ IS not neceiTaiy to Dti. in attachment upon 
. 4 prohibtiion to traverie the contempt^ f* 170. 

Where, and what departure out of the realm* 
without leave of the King (hall be a contemp 1 
whatnot, f. 296. p. 19. f. ii8. p. 61. f. \^^• 
p. 30. See tit. line to tbc King* 

In him who refufes to return into the king- 
dom upon the mandate of the King* fcnt to 
him for that purpoTe, being beyond the fea, 
f. i«8. p. 61. f. 176. p. 309 3i< f. 375* P* 21. 

What thing thai! be forfeited by him who le* 
fufcs to return into the icingdony &c. ibid. 

Where a man (hall not have a traverfe to the 
certificate of the cou'empt, f. 177* P* 31 < 

In (heriffeledl, in refufal tu take his oatb^ 
f. 168. p. 19. 

See more of contempt, tit* Fine to the King* 
Continuance. See Jour* 

Where tenant or Dft. puis darrein continu-. 
mnee may plead death, &c. where not, f. 15a. 
p, 78. f. 158. p. 17. 

Where it ought to be from one term to the 
next term, and wliere a teiiA may intervene^ 

f, 175- P- »3-f. 195- P- 3»- . 

Where, after continuance, the tenant may 
plead a releafe, and what, f. soi. p. 66. f. 361. 

p. 10. 

Where tenant pleads entry of the demandant 
puis darrein continuance^ f. ai6. p, 40. L 76. 
p. 32. 

Upon a writ of enquiry of damages, whether 
oeceflfary, f. 196. p. 39* 

Upon what roll continuance (hall be entered, 
f. 213. p. 27. 

Contretff* 

Of trees by the ledbr during the Icaie, whe^ 
ther it be good, f. 90. p. 8. f. 36. p. 36. 

Where it (hail not be good without prefent 

ryment, where contia, f. 29. p. 201 • 203* 
99. p. 66. f. 76. p. 29. 

Is nut perfe6^ without a pad pro quo^ f. 90. 
p. 8. f. 336. p. 34. 

In market what changes property, what not, 
f. 99. p. 66. 

Conditional, how it (hall have relation, &c« 
f. 29. p. 203. f. 99. p. 66. f. 76. p. 29. 

Where it (hall be gone and determined by 
bond made, or judgment in court given upon 
it, where not, f. 82. p. 72. f. 21. p. 131, 132. 
f. 51. p. 14« f. 82. p. 72. f. 230. p. 56. 

Where a ma(tier (hall be chareed by the con- 
Iraci of his fei vant, where not, f. 230. p. $^* 

Where, and what contraAs of the teme (hall 
bind the hii(band. See tit Baron and Feme* 
Qontraformam CoUutionis* 

Where, and in what cafe it lies, and for whom, 
f« 109. p. 38. 

In the King, and where, f. 109. p. 38. 
Conufance* 

Where it (ball he allowed in an aAion which 
wat not at the time of the grant, but given at a 
later time by the (latuu, where not, L- 85. p. 88. 
f. 202. p. 70. 

When it (hall be granted in raaintnMce^ and 
where, f. 85. p. 88. 

Where it (hall be granted where he if the 



fame party, iu* who demandt it, t, %$€j 
p. 26, 27. 

Where it (halt not be granted upon letters pa- 
tent without «I lowance, &c. whei e contra, f. 1 5 7 / 
p. 27. (.' 268. p. i8. 

Where it (hall be demanded by bailiff or au 
tornev, f. 157. p. 27* 

Where and- when it ought to he demanded i» 
a writ of annuity, f. 1 s6, p. 2^, 27. 

By what words in letters patent a man (haft 
claim conufance ,of plea, and what are Aifficicnt^ 
what not, f« 268. p. 18. f« 202. p. 70. 

^y here it (hall be granted in aiTize, where not,' 
ti 268. p. x8. 

Where it (hall hi granted in attaint, vriicre 

not, f. 202. p. 70. 

Copyboldi^ 

How, and in what place t^ copyhold of ut 
ideot (hall beordeivd, f. 302. p. 46. 

Where grant by him who is not lord of thtf 
manor in poffe(non (hall be good, whone not, 
f* 288. p. 54.. f, 375. p. 21. 

Where a copyholder (hall be judged in a£%ual 
po(re(fion without admittance, and to what inw 
tents, where not, f. 291. p* 69. fl- 302. p. 4.3* 
f. 264. p. 38^ 

What (hall h€ po/ejpo fratris of a copyhold^ 
to make a (ifter heir, f. 291 . p. 69. 

Where grant by the Xotdpro tempore (hall he 

rod and (tand, &c. wh^re not, f. 375. p. »i. 
251. p. 89. f. 34a- P- 55» 5^- 

Where it (hall be de(bx>yed and eztinguiihcd 
by leafe, or other e(bte made thereof by char* 
ter, where not, f. 30. p. 207. f. ix4. p. 61. 

What are good culloms of copyholds, f. 1 14. 
p. 61. f. 192. p. 23. f. 251. p. 89. Sc 92. 
f. 342. p. 55. 

Where a woman (hall be endowed of copy, 
hold, and how. Ice. f. 251 . p. 89. f. 292. p. 23. 
f. 34*. p. 55. 

Grant void by default in the fieward^ and 
where, f. 375, p. 2t. f. 251. p. 92. 

Surrender out of coiut, f. 251. p. 92. 

Granted in rever(ion good, and where, f. 264^ 
p* 38. f. 251. p. 89. f. 342. p. 55. 

Surrendor by baron is not a difcontinuance 
to the feme, f« 264. p. 38. 

Where the lord of the manor (hall be com* 
pelieJ to ImM bis court, f. 264. p. 38. 

Wheie the lord upon furrender into his handl 
to another's ufe may retain the copyhold, where 
not, f. 264. p. 38. 

Forfeited by ixfufal to make presentment^ 
$cc* f. 2x1. p. 31. 

Coroay and Petffion* 

Where and what may be granted to many^ 
where iK>t, f. 149. p. 8x. 

Wh«re the Kiug^s feKia of corody (hall give 
him title to have corody, f. 269. p. 19. 

Wliere the Iting (Kail have corody of conr^ 
mon right, where not, f. 269. p. 19. 

Whext the King may extinguilh hia corody, 
andbywhatwcMds, f. 2^^. p. 19. 

Loll by dot continuing his attendance for it, 
£4 336. p. 34- 

Corone* 

Wliere a roan arraigned (hall pfead by coun- 

icl, f. 296. p, 20» 

Wherj 
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Where one may juftify the killing of another, 
where not, f. 316. p. 3. 

Felony o( the death of man, and where, 
f. 3x6. p. 3. f. 104. p. 13. f. 163. p. 36. ^ 

Felony tn praAiiing the art of muitipHcationy 
f. SS. p. 105. 

To what felonies there may be accelTaries, to 
what not, f. SS. p. 195. 

Petit treafon* where, and in whom, where 
not, f. 12S. p. 57. f. 235. p. 19. f. 332. p. 15. 
f. 50. p. 4.. See tit. Inditimfnti* 

Where a man fliail plead over to die felony 9 
f. 8S. p. 107. 

What Ihall be burglary, f. 99. p. 5S. See 
tit. iMdiSmenti^ 

Who fliall be accefloryi and when he ihall 
He arraigned, f. SS. p. 105. f« 234. p. 103.^ 
f. jS6. p. 3. f. 120. p. xo, XI. See moi'e of 
acceflbry, tit. Appeal. 

Where a man upon appeal (hall he arraigned 
at the fuit of the King, where not, f. 1 20. p. 1 3. 
f. 296. p. 20. 

What ihall be ml(pri(ion of treafon, f. 296. 
p. 21. See more. tir. I'leafou, 

Treaibn for counterfeiting or coining money, 
f. 269. p. 21. of Treaiun ke more, tit. 
Treajhn* 

Where a man convifled, or attainted, (hall 
be agTtin arraigned, where not, f. 30S. p. 73* 

Where the death of a man ihall be n;urd?r, 
where not, f. xaS. p. 60. f. 332. p. 25. f. 186. 
p. 2. and 3. See tit. Indillment, 

Felony of goods, where, and what ihail be, 
f. 5. p. a. & 3. f. 99. p. 6x. See tit. lndt£i' 
ment. 

Felony for breaking prison, f. 99. p. 60. 

Infant fdon, at what age, f. 104.. p. i ^. 

Where, if the jury acquit the party arraigned, 
they ought to find who ia guilty of the fa6t, 
where not, f. 238- p. 36. 

Whae a man mall have judgnient fort and 
tiurct f. 24.x. p. 49. f. 205. p. 4* f* *^^- P* iS* 

See more ot Corune^ tit. Clcr^t and Appeal ^ 
and Indi^mcnt* 

Where a man (hall have Clergy. See tit. 
Clergy. 

Foifeitures for treafon or felony. See tit. 
forfeiture and 'treafon. 

CoroHers. 

Where procels (hall be a warded to them. See 
til. Procefi^ and Certiorari and KU^tion^ 
Corporations, See Abhey, 

Cannot be (died to autre ufe\ f. 8. p. iS. 

Capacities of corporations to purchafc iarals, 
goods, or any other thing, f. 8. p. iS. f. S3., 
p. 77. f. 86. p. 96, 97, 98. f. 48. p. 15. Sec 
mere thereof, tit. Capacity, 

Abilities of corporations to aliene or leale 
lands, or any other thing, f. 40. p. 72. f. 58. 
p. 7. f. 46% p. I. f. 97. p. 45. Sec mcie 
thei-eof, tit. Confirmation. 

Whei-e fucceflTor (hall have debt on bond, 
where not,f. 48. p. 15. 

Who (hall have aflize of diiTcifin made to the 
(>redece(ror« who not, f. 86. p. 96, 97, 98. 

Cannot be by prelcriptiun without the King*t 
granty f. 8x. p. 64. f. 267. p. x 2. & 13. f. aoo. 
p, 70* 



What things they cannot grant or do without 
deed, f. 102. p. 83. f. 222. p. 21. f. 58. 
p. 7. f. 145. p. 65. 

What may be a college, what not, f. 8x. 
p. 64. f. 267. p. 12. & 13. 

Where the King's grant to the body which is 
not corporate (hall make them corporate, ami 
•f capacity, and to what porpofe, f. 100. p. 70. 

How they ought to enter for conditioo brokcu, 
f. X02. p. 83. f. 222. p. 21. 

Where a grant or Jcafc made by a corpora- 
tion (hall be good, without names of bapiifm, 
of them, or any of them, where not, f. io6« 
p. 21. f. 86. p. 96, 97, 98. 

Where leafe made by a corporation fliall lie 
Roo<i nowithftanding the mifnoiner of the pct« 
Ion of the le(ror, or &c. f. 150. p. 85. f. 278. 
p. I. 

Corpus cum Caufa* 

For him who is in execution upon condemn 
nation, and how be (hall be treated thereupoo, 
f. 6x. p. 29. f. 152. p. 6. f. X97. p. 44. f. 2I4« 
p. 47. f. 275. p. 46. See moie thereof, tit. 
Cjnjtmn it:oH and Execution, 

For a minifterof the court, and where, f. 287. 
p. 48. f. X75. p. 26. See more thereof, tu. 

Pul'iU^rc, 

For iiim who hath fuit depending in a fup«- 
iior court, and who, f. 2S7. p. 48. Sec nuuc 
of ihis, lit. Pri'VtUge . 

Cq/l7iagc^ f. 290. p. 64. 
Cofis, 
Where, and in what anions Dft. (haJI reco*' 
vcr, f. 32. p. 5. f. 77. p. li. 

In a writ upon the (latute, of 8. H. 6. of 
forcible entry, and what, f. 2x4. p. 45. f. 141, 

P- 45- 

In a^lion upon the ftatutes of 2. H. 4. and 
13. R. 2. of the admiralty, and what, f. 159. 
p. 38. 

In wafte, not, f. 162. p. 51. 

In an action upon the (latute 1. U, i.V. fc 
M. for diiving a diiliefs taken in one county 
into another, not, f. 177. p. 32. 

In a writ of entry, and what, f. 299. p. 34. 
See more of Cofts, tit. Damages, 

Coverture, See Baron and Feme. 
Ojttttty Palatlnct and Cinque Ports, 

Where, and what office, finding tenure of 
the King in capltCj of lands within the Count]^ 
Pa Inline i^i Cbefter, (liall be void, f. 303. p- 47. 

Where, and in what place, livei y (hall kx; lucd 
of lands in the County Palatine of Chciici, 
f. 303. p. +7- f. 359- P- 3-4. 5- 

In what place tiior iha.1 be i'ued upon cr- 
roneoiis judgment within the County r:)iaiiii^ 
of Cheiter, ai>d how fuch uror Hiiil be lefonii^ 
cd, f. 320, p. 19, 20, 21, f. 34^. p. 6. 

To whom procefs feiU to the County pala- 
tine of Cheilcr, out ct the King's couris, (hjll 
be dircdcd, f. 320. p. 19. 21. f. 345. p. 6. 

IIow error niiule in the County Palatine of 
Duihum (hall he rcfurmtd, -f. 250. p. 86. 

How ericr within ths Cinque Puits (hall bt 
rcfomicd, f. 376. p. 23. 

What leaie, grant, or &c. of lands vvithin, 
or holden of the Duchy of Lancailcr (hall be 
good, what not, f. 23s. p. 7, 8* f. 209. p. 22! 

Co-^tnunlit 
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Covenants, 
Apizinfk executors upon the deed of die tef* 
tator, and where, t 514. p. 34. f. 14. p. 69, 
f. 114. p. 60. f. 257. p. 13, 14. Sec more 
thereof tit. jifets^ and ux. Change, 

Whtje it (hall be expounded to hare the 
force and eiFe£l of a condition, where not, f. 7. 
p« 3- f. 19. p. ii7» f. 150. p. 83. See more 
thereof, tit. Condition, 

Againft a feme after the death of her baron 
upon covenant made .din*ing coverture, and 
where, f. 1 3; p. 65, 66, 67, See more thereof, 
tit. Baron and Feme, 

Againft an heir upon deed and covenant of 
\C\% father, where not, f. 14. p. 69. f. 257. 
p. 13.14. See tit. AJfetSy and tit. Charge, 

Where a fpecial covenant between the parties 
tolls the generalty of the common law, wheie 
not, f. 45. p. 2.f. 19. p- 1x5, xi6,ii7.f. 198. 
F« 53- f* 3i4« p. 94. Sec thereof tit. Re- 
jefuation. 

By {he heir upon covenant made to his an<- 
ceftor, and where, f. 24. p. 149, 150. f. 337.' 
p. 39- Sec tit. Debt, 

When it lies hy or againft ailignee, f. 27. 
p. 172. 178. f. 257. p. 13, 14. f. 356. p* 41. 
Between leflbr and Icflce, and where, and 
wh^ the one may have adVion againft the other, 
and upon what breach of covensmt, where not, 
f. 33« P« xo, II. f. X98. p. 53. f. 324. p. 34. 
f. 314. p. 94. f. 57. p. 24. f. 257. p. 13, 14. 

By leflee upon cutter againft the leflbr, where, 
&c. where not, f. 57. p. 24. f. 257. p. 13, 14. 
f. 328. p. 8. 

By leflbr againft Icflec for non-payment of 
rent, f. 57. p. 24, 15. 

To make repai-at ions, &c, how it ihall i)e 
expounded, and intepded, f. S3» ?• 10, 11. 
L 198. p. 53. f. 314. n. 94. f. 324. p. 34. 

Where covenant fliait be pleaded in bar of 
ftnoiher a^ion, or (hewn in pleading to main- 
tain another action, where not^ f. 198. p. 53. 
f. 3x4. p. 94. f, 272. p. 34. f. 7. p. 3. 

See thoTOf, tit. Circuity of ARion^ and tit. 
har. 

Count, 
Where a double count fliall be good, where 
not, aud what (hall be double, f. 297. p. 26. 
f. 74. p. 20. 

In debt on a bond to perform covenants in an 
• kideiiturf, what ihal) be good, f. 297. p. 26. 
In a writ of covenant, what ihall be good, 
f» 297. p. 26. f. 257. p. 1 3. 

Where a count ftiail be good by rettfon of 
intendment, where not, f. 312. p. 86. f. 97. 
p. 46. f. 304. p. 52. f. 305. p. 57. f. 319. 
|>. 17. f# 326.P. i.f. 257. p. 13. f. 254. p. X* 
Bee Iff. Pleading, 

Count upon the ftatute of 51. H. 3. qvod 
nuHm diftrtngaiut per afvtiia caruca^ i^c, 
what (hail be good, f. 3x2. p. 86. 

Count in appeal of rape, what ftiall be good, 
f. 3x2. p* 86. f. 202. p. 68. 

In an aC>ion on fhe cafe for mifturning of 
water, what (hall be good, what not, f. 319. 
p. >7- 

I n a Aion of debt by leiTor againft dcvifee of 
the kiirc of hti Urm| wlut Ihali be good, 
J(. 254.P, X, 



In a£lion-on the cafe agilinft an innkeepM*^ 
what (hall be good, what not, f. 266. p. 9, 

Where count of a particular eftate, without 
(hewing the commencement of it, iballbe|pod, 
where not, f. 93. p. 27. f. 135. p- 15. !• 79» 
p* 5x» 5^* f« toi* P* i^* See thereof tit* 
Pleading, 

Shalt not abate for want of form, f. 299. p. 32. 

In fomiedon in defcender, what (hall be good, 
what not, f. 11. p; 50. f. 2x6. p. ^fi, f. 290* 
p. 62. f. 315. p. lox. f. 278. p. 2. 

In fjeBionefirnue^ what (hall be good, what 
not, f^ 97; p. 43. 45. f, 286. p. 43, f. J04. 
p. 52. f. 305. p. 57.1. 357. p. 46. f. 258- p. 164 

Bad for not (hewing a place in it where, 
&c.f. If. p. 76, 77, 78. f. 39. p. 62. f. 153. 
p. IX. f. 347. p. 9. Sec tit. Pleading, 

In annuity, what (hall be gvod, what not, 
f. 15. p. 76. f. 22X. p. x8, 19. See thereof^ 
tit. Annuity^ 

Where a count, which was faulty, (hall be 
made good by plea of the Dft. where not| 
f. 234. p. x8. f. 15. p. 78. f. 39. p. 62. See 
tit. Phading, 

Where in debt on bond, what (hall be goodi 
what not, f. 15. p. 78. f. 39. p. 62. 

In appeal of murder, what (h^ll be good^ 
what not, f. 50. p. 9, xo. 

Where it (hall not be good, for not (hewing 
a certain time, &c.'<herCTn, f* 74. p. 19, 20* 
f. 97. p. 46. f. 89. p. vxx. f. 357. p. 46. See 
tit. Pleadings, 

In action upon the ftatute of 32. H. 8. of 
maintenance, what (hall be good, what not^ 

f. 74« p. »9» »o- 

Vci parti tione facienda^ what (hall be good^ 
what not, f. 79. p. 52. 

In a6frions upon ftatutes, who ought to (et 
out the ftatute, and how,f. 74* p. 19, 20. f. 95^ 
P* 3^> 37- f* ^<)2- P« ^^* See tit. AQion upon 
Statutes, And fee thereof, tjt. Brief, 

Wher^, and in what aflions, efplees (hall be 
alledged in the count, and In what perfons, in 
what not, f. 278. p. i. f. 58. p. 89. f. lot. 
p. 76. f. X37. p. 23* f. X40. p. 41. f. 354. 

P» 33- 

In writ of entr}% in nature of ailize, what 
fliall be good, what not, f. tot. p. 76. 

Ib formedon in remainder^ what (hall be 
^ood, what not, f. 136. p. 18. f. 2x6. p. 561 

f. 315. p. lOl. 

In wafte, what (hall be good, what not, f 4 974 
p. 46. f. 234. p. x8. f. 1%%, pi 14* More 
thereof, tit. iVafte. 

In wafte by furvivor le(ror, what ihall bo 
good, f; 153. p* 14. f. 234. p. t8. 

In formedon in reverter, what (hall be good, 
what notj f. 2x6. p. 56. f. 315. p. x ox. 

Where it (halt be againft a ftranger to the 
writ, and when the Pit. (hall be compelled to 
count agaiml fuch, f. 367. p. 41. f. 315. p. x. 

In ailion upon the llatute 1. H. 4. of Ad- 
miralty, &c. by him who furvives, where thf 
firft fuit was againft two, what (hall be good, 

f. 159- P- 39- 

Againft vouchee, f. 367. p. 41. 

Special upon a general writ, where it ihalt 
be good, and the writ maintained thereby, where 
not. See tit« Brief. In 
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tft ^mf impediff vrhfX fliall be {ifood. See 
tit. J^ar^ imptdit^ an.l Prefcniment toaCburcb. 
Court. , 
Of prerogative of the archbiihjp, what is, 
fb 140. p. 4.6. 

In what court a man fhaH fue his livery out 
*of thcKing's hands of lands in Ireland, f. 303. 

P- 47- 

Baron, inciilent to the manor, and cannot be 
.fevered, f. 288. p. 54. See tit. Incidents. 

What may write to others to certi^ a record 
to them, what not^ f. 31&. p.' 6. And fee thereof^ 
tit. Certiorari and Rrcora. 

Ill what court error in a County Palatine 
fliall be reformed, ice. See tit. County Palatine. 

Out of what court livery ought to be fued of 
lands which are witkia a County Palatine. 
See Cfiunty Paiatint. 

Counur^lea of Aid. See Aid of the King and 
Aid. 

Connter^lea of Receipt. 

Wher* a wife prays to be received on the de- 
fault of her hi>fl>:indj what (h'lll be good, what 
iiot,f. 315. p. I. f. 341. p. 51. 

Coitnterplea of It'arrantry. 

What Ihail be good, f. 34:. p. 51. f. 367^ 

• p. 31. f. 44. p. 152. 

Counter piea of Foucber. 
What (hall be good, what not, f. 290. p. 6a. 

f, 341- P- Si- 

Ccnntermandi 

Where authority, gift, grant, liccnle, pre- 

" fentment to a church, or kc, ihall nnd may be 

countermanded, repealetl, and revoked, and by 

. ¥rhitt afts, where not* See lit.* Aifthiriiy^ Li* 

cenfcy Prefentmcnt to a cburcb^ and Repeat and 

lejiament. 

C'.urtefy of England; 
Of an ufe before the iUtute of ufes not, f. 9. 
p. 25. 

Aithoagh the ifTue be never heard to cry, 
f. 25. p. 159. 

What lh.dl.be fuAcient pofleflion to make a 

tenaat by curtefy, what not, f; 95. p. 35. 

, f. 148. p. 76. f. i»9. o. 49. f. 357. p. 44. 

Qujioms. 

That ati infant, at the age of (iKtcen years, 

may aliene his land) f. 301 . p. 41 . f. 263. p. 33. 

That an infant^ at the age of fixteeii yeais, 

fhall be put to anfwe*- to a6\ions, f. 263; p: 33. 

Of land, fliail go to a lenc granted uui ot ^t, 

• f. 5. p. T. Sec I't; Rents. 

Wn-.rc, raid what ought to be (Hewn inplead- 
'"gf W *"''^ ^^^ would avail hlmlt-lf ot tlicm, 
f. 47; p. 179. f. 163. p. 33. f. 74. p. 14. 
f. 122. p. x6. 

Of devifing lands^f. 33. p. la. f.ijs* p. 21. 
f. 5. p. 1. f. 74. p. 14. f. 255. p. 3. f. 357. 
p. +6, 

Of antient dcfneffte, is not exiinft bee Aufe the 
bnd it becehae frank-fee> f. 72. p. 4. f. 279. 

P-45- 

Where, andwliat fliall not be extin£>) becaufe 
fhe land was once in the hands oi ihc King, 
f. 155- P- »*• ^« 3ifi- P- 3«. 

Of fcreign attachment in London, f. 196. 

• p. 42. f. 247i p. ^3* f. 82. p. 71. 

To levy dnes ia aniienr demcfnt, U 373. 

• p« tji 



Where not dcftroyed and ej^tin^l by Jfea 
made of a thUig wl.ich he, claims of later time, 
where contra, f. 153. p. 13. f. 279. p. 10* 

What are good and allowable, what nori 
f. 196. p. 42. f. X99. p. 58. f. 24$. p. Cy\ 
f. 263. p. 33. f. 268. p. x6. f. 3^7. p. 46; 
f. 363. p. 26. f. See tit. Copy bold and Pn^ 
fcription. 

To have an heriot, what fliall be good> ^hal 
not, f. ^99. p. 58. 

To have an aihze of Mort D'ance((or,or &c. 
three fummonfes, and three defaults, and as 
many ditirefles and defaults^ and thin the af- 
life to be taken by default, f. 268. p. i$. 

That devife of land by tenant in fee fimple^ 
or Icafe by him madft for rooie than fix years» 
(hall be voidj f.357. p. 46. 

That bjron and feme may aliene tic. bt 
furrender and examination in court, and (hail 
bind the wife for ever, f« 363. p. 26% 

In Wales, where, and what fliall not be cx- 
tinCl by thcltatute 27. H. 8. which unites Wales, 
ice. f. 363. p. 26. 

Of LonJon, in bargain and fale ^ landi 
there, f. 22S. p. 50. 

Of London, ot repleviii of cattle taken there^ 
f. 245. p. 67. 

Of gavelkind concerning defcent of &C4 
f. 3io. p. 18. f. 133. p. 5. 

In London, See tit. London. 

Of cuAomsy See further, tit. Prefcriptiek. 
' porruption of Blood. 

Where in the father or brother fliall difabli 

the fon or brother to inherit firom him, pr 

any other anceftor, where not, f. 48 1 p. 16. 

f. 122. p. 21, 22. f. 274. p. 46. f. 331. p. 27. 

Curia Qaudenda, 

Where, and for whom ii*lies, for whom not> 
f. 38. p. 52. f. 296. p. 19. 

In what county it ought to be brought, p. 38^ 

P- 5»- 

Cujfdmt and Cujlomers. 
Cudoms on merchandize, by what law they 
are due to the Kin<^s of England, f.43. p. 27. 
f. 92. p. X7. f. 165. p. 5, 6,&7. 

Cuftoms for meichandize, where they fliall hi 
pi id, and how, f. 43. p. 24. f. 165. p. 5, X^ 
&7. 

D. 

Dcncge:. 

WHERE damages fliall be apportioned and 
fevc'cd a^iinft the Df:$. f. 141 p. 45. f* iid. 
p. lo. f. 204. p. 3. Sec tit. yrrdiS, 

Where, and Ih wbar actions Pit. Ihall recor'ef 
douHlc or ircblc ddn.."Tc^, f. 1X4, y. 45. f. 159* 
p. 38. f. 93. p. 25. i. 177. p. 32. f. 204. p. XI 
f. 323. p. 28. f. 162. p. 51. 

ill wl\Ai aoiior..- i-'ii.Tnaii recover cotis,in what 
not, p. 290. p. -^4, \, 159. p. 38. f. 93. p. 251 

f. X77. p. 32. t. X94. J3. 5-.. f. 236. p. 28i 

f, 26-5. p. 33. t. 16S. p. 16. f. 2X4. p» 45» 
f. J,;.!, p. 41. ote i.r. Cfi^. 

In what rtCu'ons Pit. iiia:i recover double ol* 
treble c ills, in.wii.it uut, i; 114.. p. ^^. f, i^jj 

p, 3O. 1. 323. p. 28. 1. 162. p. 5i» 

ill triciJlc: cjUry, wlui, 1. 141. p. 4^* fi 2j4« 
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In aftion ort the cafe upon the fiat«tc« of 
15. A, 2. and ». H. 4. of I'uii in the Courl of 
A(i'niralry» &c« what, f. 159. p. 3S. 

Where it Ihall be reouupcd in damages, f. i. 
p. 7. 

In wafte, what, f. 204^ p* 1. f. 93. 'p# 25. 
f. 162. j>. 51. 

In adtion upon the ftatute i<r & 2. P. & M. 
of diflrefs, &c. what, f. I77. p« 32. 

Upon die ftitute of forgery, what, f. 3*3. 
p. 28. 

In dower, where, where not, f. 284. p. S3« 
f.313. p. 92. 

In audita querela^ not, f. 194. p. 32. 

In quare impedit^ where, and what, f. 236. 
p. 2S. f. 77. p. 36. f. 241. p..4S« See tit. 
Judgment, 

Where, and in what a£tion8 the Queen or 
King (hall recover damages, in what not,f. 236. 
p. 28. 

Where Pit. (hall recover more in damages 
than he hath countcJ, where not, f. xfS. p. 16. 

In writ of ayel not, f. 263. p. 53. 

In niort d*ance((or, and what, f. 268. p. 16. 

In a writ of entry, what, and where, where 
jiot, f. 299. p. 34. f. 370. p. 6x. 

For Dfi. in a writ of error, and what, f. 77. - 
p, 36. f. 32. p. 6. 

In whataftions, and where Dft. (hall recover 
againll Ph. f. 77. p. 36. f. 32. p. 5. f. xi8. 
p. 77. * See thereof, tir. Cofts. 

Where a writ fliull liTvic to enquire of damages, 
where not, f. xou p. 76. (, 118. p. 77. f. 109. 
p. 37. f. 196. p. 37. f. 3»3- P- 9»- f- »<H- 
5. f.25«. 



p. i.f.214. p.-fS- 
f.26. 



S58.P. x6.f. 141. p. 48 

p. 171- 

Where the inqueft taken at the bar enquires 
of the damages, where not, f. xoi. p. 76. 

Where they fliall be taxed by the coort, 
where abridged, or increafed by the court, 
where not, fTyy. p. 36. f- X05. p. 15. f. 2|8. 
p. 16. f. 3». p. 6. f. z6. p. X71. 

In a£lion upon die caie upon (lander or af* 
fumpfit, and what, f. 105. p. 15. f. .Xi3. 
p. 55, 56. 

Where in ailize Pit. (hall recover no damages, 
f. 354. p. 35. 

Againft abettors, where, and when. See tit. 

\pay. Seeyoar.] 
[Debt. Sec Dette.'i 

Decies tantum. 
Ag^nft ft joror who takes money vnthout 
£Wios a verdift, f. 95. p. .39. 

[Deeds. Stt Faits.']' 
Defence. 



thereupon, where, an<f when^ f. 9^ p« $t^ ^i 
See more hereof, tit. Droit* 
Demand. 
Where* juror's (hall be demanded, noMrith* 
(landing default or nonfuit of the parties, where 
not, and at what day they are demandable» 
f. 98. p. 5x, 52. f. 265. p. I. f. 361. p. xo« 
r. 132. p. 76. f, X53. p. X2. . 

Where, and at what day the parties are de« 
mandable, at what not, f. 214. p. 46. f. a 5a* 
p. 94. f. 265. p. 1. f«286. p. 44* f. 103. p. a. 
f. 223. p. 27. f. X89. p. 12. And iee more 
thereof, tit. Sonfuit, and Droits and Joar» 

In pracipe quod r^ddat of lands, or &c. how 
they (hall b« made, and the form of them^ 
f' 19. p. xxx.f.47.p.7, 8.f.84.p. 83. f. xsS. 
p. 31.' See tit. Brief ztid Form. 

Of rent, to enter for condition broken, where 
nece(rary, and what (halt be a good demand^ 
what not, f. 51. p. 18. f. 68. p. 24, ac, ±6, 
27. f. 221. p. 20, ax. f. 222. p. 10. t. 348. 
p. 13. f. 87. p. 104. f. 109. p. 34* f. X30* 
p. 70. f. 329. p. 12. See thoreof tit. Com^ 
tation, and Entre CongeabU, 

Defeafance. See Grcmty 9f AQivn. 
Deodand* 
What thing (hall be deodand, and whese, 
what not, f. 77. p. 37. f. 107. p. a8. f. a6a« 
p. 31. 

And goods o^ fetont de fe granted by tkt 
King, f. X77. p. 37. f. 107. p. 2^. - 
Deprivaiicn. 
Of incumbent for marriage^ ^heit, and what 
it was caufe, f. 133. p. a. 

Of incumbtnt fordehult of literature, f. 353» 
p. 30. f. 292. p. I. & a. 

Of incumbent by reafon of plurality, f. ay), 
p. 35. f. 294. p. 5. f. 129. p. 66. See UU 
Statute oi%i, H. 8. c. 13. 

Of incumbent for not readlnfr the aitiekt 
according to the ftatute 13. Elia. f. 346. p. 7, 
8. See thereof in tit* Statutes^ 1 3. Elix. 

Where a church (hall be void without fentaiee 
of deprivation, where not| f. ays* p. 37* f* a^j* 
p. 3. f. 123. p. 37. ^ 

See more thereof, tit. Statutes ^ and theretii of 
ax. H. 8. of Re(idtnce, and Prefentmaa to a 
Cburcbf and tit. Appeal. 

Demurrer. 
Sur evidence leplatnC^ del part dif. m av'i/t 
prifeper def. f. i$o. p. ax. 

Upon voucher peremptory, where not, f. 69* 

P*35- 

Waived, and where, f. aa9. p. 51. See more 
thereof, tit. Watver ofTbinji, and tit. Cm- 
fefioH. 

Upon writ or count peremptory, where not* 



It is not necelTary for Dft. tomake it, where ' f. 39. p. 65. f. 34X. p. 51 



conu(%tnte of plea is demanded, f. 157. p. 27. 

Where it (hall be made twice in one action, 
where not, f. 357- P- 46- 

Default. Ste itxtrtot Demand, 

Where, when, and in what actions t^ie in- 
queft (hall be taken or awarded by default, in 
what not, f. 35©* P* P- »> • ^* **3- P- *?• f- 9*- 
p. 51. f. 265. p. t. f. 65. p. 3, 4. f. 268. 
p. 1^ 

la right, potmptory, and judgment final 



Where, and what mattere in faft (hall be coB« 
fefled by demurrer in lawj what not, f. at* 
p. X27. f. 87, p. 102. f. 22. p. 135. f. 39. 
p. 62. 65. f. 84. p. 82. f. 226. p. 40. f. 339* 
p. 47- 

Where, upon counterplea of voucher, it flull 
be peremptiory, where not, f. 341. p* 51* 
. Denixen. 

Wlio ihall be by birth, who not, f. ^^^ 
p. 29. See tit« Alien* 

Departuru 
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Departure, 

What fhall be a departure from the count, 
%hat not, f. 167. p. 15. f. 191. p. 66. 

What fh ill be fiom ihc bar, what not, f. 253. 
p. loi. f. 371. p. I. & 1. f. 31. p. ax7. f. 95* 
j>. 40. f. 103* p. a. f. 291. p. 66* 
Deputy, 

Where, and what offices may be executed by 

deputy, what not, f. 176. d. a8. f. 185. p. 29. 

f* 7* p. 10. f. 278. p. 5. f. 238. p« 38* f. 197. 

p. 47. See more hereof tit. J ^^«^r. • 

Deraignment* See Chattels. 

Detie^ 

By executor of executor^ or againft executor 
of execdtoi', where it Iiet| where not, f. 160. 
p> 42. f. X7'4, p. 21, 22* 

Upon recogtitzancf, f. 219. p. 9* f. 369. 
p. 5a. 

Upon contrail, for whom, and againft whom 
it lies, where not, f. 230. p. 5^. f. 4. p. 3. 
f. 247. p. 77. f. 20. p. 122. f. 2i.p. 131* 141. 

Againft an ordinary, where it lies, where noty 
f. 232. p. 5. f. 247, p. 73. fi 166. p. 11. 

Againft executors of the ordinary, f» 271. 
p. 26. 

By idminiftratori and form of the coupt, 
/• 236. p. 27. 

^/)^nft baron on the contraf^ of his wife, 
where not, f. 234. p. 17. See tit* BaroH and 
Feme. 

What perfon (hall be charged in debt aft heir, 
and what lands, f. 139. p* 39* See more there- 
of* tit* 4^/j,and therein where the beirfliall be 
charged tor the debt of his fathers f* S4« p. 69. 
f» 23. p. 141* f. 8x. p. 62. f. 1X1. p. 46. 
f* 124, p. 38. f. 149. p. 8o« f. 204. p. 2. 
f- 368. p. 46. f. 271* p. 26* And fee tit. Exe* 
cmioHs, 

Againft hdrt ingaYalkind, f« 239* p. 39. 

Where it ftiall be in the debet and detinet, 
^herein thedctinctonJyif. 239* p. 39. f. 14. 
p. 154. f. 234.p. 17. f.'Si.p. 67*f.'344.p. i. 

Boes sot lie tor the ordinary, f. 247. p* 73- 

By a fervant for his falary againft his lord, 
when: it Hcs, where not, f. 248. p. 79. 

A^inft the heir of gaoler for efcape fuffered 
by his father, it does not lie, f. 271. p. 26. 
f. 3". p. »5- 

Againft executor and «dminiftratcr, and what 
ihall be a bar therein, what nolb f. 2. p. 3, 4, 
S* f. 80. p. 54, 55. f. 322, p. 25. f. 174- P- »x» 
22. f. 20* p. 123. See hereof, tit. AJets* 

Upon a leaie for years, for whom, and againft 
whom it lies, againft whom not, f. 4* P* >» *» 
3,4- f. *47.p. 77. f«»54»P->'^-3x«P-»"# 
fti2, 21 3» f. 33. p. x6. f. 139. p. 37* 

For relief, f. 24. p. i<9. f. 139. p. 37* 

For arrearages of an annuity, where it lies, 
where not, f. 15. p. 76. f. 227. p. 43, 44. 
f* 370. p. 62. f/377» p* 28. f. 270* p. 23. 

For arrearages of rcfii lervice,where not, t. 13. 
p. 6a. f. 21. p. 129. f. 375* p- 20. i\ 24. 
p. X50. f^ 270. p. 23. 

Or account, or detinue, or aPiion upon tlie 

cafe at eledion, &c« and where, f. 70. p. 121. 

225. f. 21. p. 129. f. 22. p. 134. f. 57. p. 27. 

£• 230. p. 56. See moic thereof, tit. Eledion. 

. For tae heir^ where it lies, qs by fucceiTor 



of a body corporate, f. 24. p. 149, 1 50. f. 48. 
p. 15. 

¥ov Si nomine pitrntt f* 24. 149, 150. 

By or againft executor of an aJminidrator, 
or adminiihitor of adminiftrator, f. 47. p. 12. 
f* 112. p. 51. f. x6o. p.42. 

For damages recovered in another a£lion, and 
where, f. 32. p. 6. f. 107. p. 24. f. 299. p. 34. 
f. 368. p. 45. 

Where it ftiall be difch^ged by another debt 
made upon that, or by recovery, &c. Sec tit. 
Contraa, 

Againft a gaoler upon efcape. See tit. Bar 
and Efcape^ 

Detinue, 

WheiT, and of what thing it lies, where oof, 
f. 22. p. 137, 138, f. 29. p. 201. 

Or aAio;i upon the cafe at e!e£lion, and 
where, f. xax. p. 15. f. 22. p. 137. See more 
thereof, tit. Eleilion, 

Procefs upon detinue, f. 222. p. 23, 24. 

Of charters by the feme, bar of dower. See 
tit. Dowef* 

Divorce, 

Caufa frigiditatisf and the effe^ thereof, 
f. X78. p. 40. 

Caufa pracontraSui^ f . i o 5 . p. • 1 7 . 

How the lands or goods of the huft>and and 
wife (hall go, and whofe they ftiall be after di« 
voice, f. X3. p. 6x, 62, 63. f. 147. p. 76. 
Devenerunt, 

Where and in what cafe it lies, and the foma 
thereof, f. 360. p. 4. 

Devafiavit^ 

What ftiall be by the a£l of executor, ad- 
miniftrator, or ordinary, f. 32. p. 2* f. 8o. 
P« S3» 54» 55* f« »85. p. 67. f. 208. D. x6. 
f. 2x0. p. 23. f. 232. p. 5. See morethcreof, 
lit. AJfets and Executors^ 

Devife. 

Of rent, f. 5. p. i.f. 139. p. 37, 38. f. 319. 
p. x^. f. 253. p. 99. 

Wliere it ftiaJl be void in the limitation, f. 4* 
p. 7» 8, 9, 10. f. 33. p. X2. f. 323. p. 29. 
I. X24. p. 38. f. 220. p. 12. f« 8. p. 8. f. 326* 
p. X. 

Of land, f. 124. p. 38. f. 127, p. 51, 52, 53. 

f. 37i«P- 5-^-357«P«4+« f. 33- P- "• f- »33* 
p. 5.f. x66. p. 8y 9.f. 26x. p. 27. f. 6x.p. 3X. 
bee tit. 6V/?Gffir,and London^ and Stat. t^Wilh,. 

Of goods perfonal, or chattels real, f. 272. 
p. 33. f. 139. p. 37. f. 164. p. 57- f- a-54- 
p. I. f. 358. p. 50. f. 8. p. 8. f. 307* p. 69. 
t. 4. p. 7, 8, 9. f. 59. p. 15. f. 328. J). II. 

Where and what manner of limitation in a 
devife (hall make an eftate tail by implication « 
what not, and in what perfon, f« 124. p. 38. 
f- 133. p* 5. f. 166. p. 8, 9. f. 171. p. 7. 

f. 326. p. I. f. 357. p. 44. f. 8. p. 8. f. X22. 

p. 20. t. 303. p. 49. f. 323, p. 29. f. 3*33* 
p. 29. f. 354. p. 33. f. 330. p. 20. 

W liLie, and whut manner ot limitation %7\\ 
make an tftate for term cf life by implication, 
wh<it not, and in what perfon^ f. 124. p. 38. 
f. 37X. p. 5- f- 357- P: 44- f- 8. p. 8. f. 307. 
p. 69. t, 358. p. 50, 51. t. 326. p. I. f. 354. 

p. 33- 

Conditional, and what condition in a deviie 
b a ihaU 
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Aiall be good, what not, and what (hall be a 
condition, what not, f. 33. p. iz. f. 127. p. 51* 
51. 54. f. 4. p. 7, 8. 10. t. 74. P- «6. f. 371. 
p. 5. f. 8. p. 8. f. V^. P* 18. f. 147- P- n- 
F. 143. p. 54. f. 117. p. 74. f. n8. p, 59. 
f. 163. p. 5a, 53. f. 317. p, 5. f- 333. p. 19. 
To a monk void, f. 127. p. 54. , 
Of gavelkind land, upon what limitation the 
heir at common law (hail have all, where not, 
but all the Tons together, f. 133. p« 5. f. 317. 
p. 5. See thereof, tit. Di/ceni, 

That hi« feoffees or executors (hall fell his 
land. Sec. what file made by them (hall be 

rod, what not, &c. f. 1. p. 5. f. 177. p. 3»» 
219. p. 8. f. 371. p. 3. f. axo. p. 24. 

Where, and by what manner of limitation it 
does 'not give any ufe or tntereft, but only au> 
thoriry, where contra, f. aio. p. 14. f. 166. 
p. 8, 9. f. 2x9. p. 8. f. 371. p. 2. f. %6, 
p. 170. f. 59. p. x6. f. 3z8. p. XX. 

Where, and by what limitation eftate and in- 
teieil (hall be given to a certain time, and when 
the time (hail be determined, f. 21O. p. 14. 
f. X77. p. 32. f. 127. p. 51. f. X4a. p. 5X, 53. 
f. 124. p. 38. f. 307. p« 69. f» 328. p. IX. 
f. 342. p. 54. 

Execution of the devife, and where the affent 
of the executor is requilite, where not, f. 254. 
p. X. f. 367. p. 39. f. 358. p. 50, 51. f. X39. 
p. 35. f. 277. p. ss-f. i7i. P- 33- f- "O. 
p. 39. 

Of all his lands in the vill of A. and in one 
hamlet by name, having lands in the faid vilJ, 
and in two hamlets in the fame vill, bow much 
pa(res, f. a6i. p. 27. 

Where particular devifee miy prejudice thofe 
in remainder, where net, f. 8. p. 8. f. 74. p. 18. 
1. 358. p. 50, 51. f. 37.8. p. II. 

What manner of limitation in a devife (ball 
make the devifees jointenahts, what not, f. 24. 
p. i«58. f. 351. p. 20. f. 326. p. I. f. 333. 
p. 29. 

Of a 'moiety or third part of all his goods to 
his wife, how it fiiall be taken, f. 59. p. 15. 
f. 164. p. 57, 

To the wife, where it fhall bar her fi*om de- 
tnanding dower by common law, «vheit not, 
#. 6x. p. 31. f. 210. p. 12. 

To the iflfue in ventre fa mere, f. 303. p. 49. 
f. 342. p. 54. 

By cejiuy que tlfe, what fhall be good, and 
where, what not, f. 143. p. 54. f. 323. p. 29. 
f. 74. p. 14. f. 354. p. 33. 

Without limiting whatethite, where the whole 
• eflate of the devifor pafles, f. 307. p. 69. 

Revoked. See til. T'eftamcnt. 

Divifions of portions upon devi(es« See tit. 
Zxpfifitions^ 

Difcent, 

To a man bom out of the kingdom, and 
%vhere, f. 224. p. 29. 

To the half blood where, whers not, f. 156. 
p. 24, 25. f. IX. D. 40. f. 90. p. 5. f. 274. 
p. 43. t.291. p. 69.f. 308. p. 74. 

What fliail be poflcdion lufHcientto make the 
£fter heir, what not, f. 11. p. 40. f. 50. p. 5. 
f. 274. p. 43. f. 291. p. 69. f. 156. p. 24, 25. 

Whex-citfhall Doct«Ucatry, U 12. p. 5^^ 



f. 35. p. 28. f. 143. p. 57. f. 119. p. 7. ^ 16^. 
p. xo. f. 302. p. 43. See£ii/r^ CotigeabU* 

Of chattels, and where, f. 24. p. 149, 150* 
f. 8. p. 8. 

Where the courfe of defcent of land in gavel- 
kind (hall be changed, where not, f. 72. p. 4. 
See thereof, tit. Devife. 

Where legally veiled it (hall be afterwarde 
devefted, where not, f. 94. p. 33, 34. f. xa9« 
p. 63. Sec thereof, tit. Chattels. 

Where it (hall be to the heir of the part of the 
mother, where not, f. 314. p. 95- 

Where the heir (hall take by purcha(e and 
not by defoenti where contra, f. i34« P- 7* 
^* 355« P* 37- See in tit. Remainder, and £x- 
pqfition, and Eftate. 

Notwith (landing c6rrup:ion of blood, and 
where. See tit. Corruption of Biood* 
Difdaim. 

Where the lord may di(claim in the feigniory^ 
where not, f. 285. p. 39. 

Difability. 

In Pit. by excommunication, where, and 
by what, f. 275. p. 48. f. 37 x. p. 4. 

Of the parion by deprivation, where, and 
what, f. 209. p. 20. f. 240. p. 46. f. 353« 
p* 31. Set tit. Deprivation. 

By outlawiv, where, and what, where not, 
f. 187. p. 8. f. 227. p. 45. 

For alien bom, fee tit. A/ien. 

Difcbarge, Sec tit. Charge. 

Surety tor appearance difcharged, where noV 
f. 25. p. 157. 

Where a man may difcharge matter in writ- 
ing, or of record, by naked uirmife and matter 
in fad, where not, f. 20. p. X22. f. ai. p. 132. 
f. 34. P..23. f. 51. p. 12, 13, 14. f. 91. p- 13- 
f. 1x4. p. 64. f. 107. p. 24. f. 2994 p. 34^ 

Where, and when the iheriff (hall t)e latd t» 
be difchargcd of his office, f. 355. p. 36* 

Of cithesi fee Difates. 

Difceit. 

Difceit againft attorney for appearing with- 
out warrant, where it liesf where iK>t, f. 361. 

Upon recovery by de&ult in qmare impedtl^ 

f- 353* P- 30- 

Upon dilceit and fraud in bargain, and wherTf 
f. 75- P- *3* i8. 

Difpenffitioni. 

To have pluralities of benefices, what (hall be 
good, what not, f. 233. p. 12. f. 312. p« 88. 

**• 3*7- p. ii> "• f' 35*- P« *5^' f.a47«P«74^ 
Difiontinuance if Prucefi. 
By demife of the King, where not, f. x6s« 
p. 2, 3. f. 1x8. p. 78. 

Upon fuii by bill, where, f. 118. p. 78* 
. Becaufe there was one term melhe be- 
tween the tefte of the writ, and return thereof, 
and where, f. 175. p. 23. f. X95.p. 38.f.a52j 

P- 94* 

For non venue of the juflicet, and woerei 
f. 226. p. 38. 

Where againil any defendant it (hall be againft 
all, where not, f. 353. p. ^9. f. 267. p. 8. 
Of adize, wh«re, f. 226 < 

DtfioKttnxance of Land, 
Tail by reicAle, whcit not^ f. 98. p. 54, $$. 

Tail 
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Tall by pt^rtition, not, f. 9S. p. 54, 55. 

Tail by fcofFrocnt to the donor, and -to a 
Aranger, and how, f. 12. p. 53. 

Tail by feoffment to the donor is not, f. 10. 
p. 32. f. 12. p. 53. &5V 

Tail by leale for term of llfr , remainder over 
Co another, where not, f. 8. p. S. 

Tail, the rcveifion bein^ in the King by 
feoffnnent or recovery, not, f. 31. p. i. 

Tail by feoiFment of r<^/^ que ufe in tail, 
not, f. 61. p. 24. 

Tail by teoifnient by tcn?nt for life and tc. 
nant in tail in remainder, and where, f, 314. 

P- 35. 

Tail by feoflTment, oufting his Icfieefor years, 
anywhere, f..363. p. 22. 

Paribn, prebendary, or proroft cannot make 
difconti nuance, f. 239. p, 41, 

Trial by fine without proclamation, f« 1x6. 

P-S4» 

Dijpeifiti. 

To auter ufe, f. 132. n. 78. f. 141. p. 47. 

By commandment, and where, f. 141. p. 47* 

Where he to whofe ufe the diflftrifin was made 
ftaU be difleifor without agreement afterwards, 
where not, f. 141 . p. 47. 

By termor in claiming his former eftate, and 
where, where not, f. 132. p. 77. f, 134. p. 11. 
f. J41. p. 47,f. 62. p. 34. f. 178. p. 38. f*. 89. 
p. III. 

.By continuance of poflfeflion after his eftate 
fini(hed and determined, where, where not, f. 61. 

P-H-f. i73-p. 15. 

By payment of rent and attornment to an- 
other, and where, f. 178. p. 38. 

DifTeifor by pleading a record, and failing at 
the day, &c, f. 188. p. 8, 

Where difleifee p.efenis lo the church before 
he hath recontinued the manor to which, 2cc. 
where not, f, 5. p. 6. 

Where difleifee may diftrain his leflce for 
years of parcel of the manor, notwithftandmg 
difleifor died feifed of the manor, f. 94. p. 34. 

Where diflfeifre may avoid charges, or zt\% 
done by the difleifor, and what, whtre not, f. 5, 
p. I. f. 2. p. 7. f, 30. p. 207. f. 33. p. 16. 
t. 134. p. 10. See tit. Charge, 

DrfleUor cannot be feifed for auter ufe, f. X2« 
p. 5^. 

Where tenant for term of years or will (hall 
be diffeilbr, where nor, f. 134. p. xi. f. 141. 

p. 47- f. 61. p. j4- f- 17«. P- 38- ^' 355- ?• 35« 
See more thereof, tit. Tcnaut at WHL 

By feoffment of the tcrnior the leflbr being 
upon the land, is not, f. 354. p. 35. 

Where the difleifee fhail have emblements of 
thcdiffcifor, f. 3X. 219. f, X73, p. 15. See til. 
Emblements, 

Of rent, for nonpayment thereof, f, 84- p. 82. 

Where an attorney,who hath warrant to make 
livery, (hall be diflTcifor, f. X09. p, 36. f. 362. 
p. 20. f. 131. p. 71, 

With fcrce. See tit. Statutes^ and therein of 
8, H. 6. Forcible Entry, 

DTfmes. 

Where they (hall be extinft by unity of pof^ 
feflion, f. 43. p. 2x. 

\yho (hall pay, and where, who not, f. ^^3. 



p.2 1. f. 170. p. 5 &6.f. 277. p. 60. f. 349. p. 16, 

Of what thing thty (hall be paid, f. 170. 
p. 5, & 6. 

Aflize of tithes, and the plaint thereof. Se^ 
tit. Affixe. 

£je£lione (irmae of tithes . See EjeSuMtfimut^ 
Dijirejs, 

What things are difliain<ible for fervices or 
rents, or for other caufe5, what nor, f. 312, 
p. 86. f. ii7.p. 73. t. 317. p. 9.f.43.p. 25. 

How it (hill be managed, f. 237. p. 33. f. 280* 
p. 14. f. 168. p. 20. f. 177. p. 32.f. 36. p. 34« 

Of beaf^s ot the plough, where, where not, 
f. 312. p. 86. 

Dead in pound overt, to whom the fault (hall 
be imputed, f. 280. p. 14. f. 189. p. 13. 

Damage feafant for default of inclcfure, where, 
where not, f. 372. p. 10. f, 365. p. 32. & 33. 
f. 317. p. 9, See tit. Jufttjicatton, 

What perfon (hall diltrain damage feafant^ 
and (liall juilify, what not, f. 285. p. 40. f. 9, 
p. 26, 

Taken in one county may be led into an* 
other county, where not, f. x68. p. ao. 

Of a barge, whrre, f. 117. p. 73. 

Retaken on fre(h luif, and where, f. 246. 
p. 70. Sec more oj Di(Vrcfle<, tit. Statute: ^ and 
therein of the year 1. & z. P. 5: M, 
Done, 

Of goo«is in f-ankmnrriage, f. 13. p. 61. 

Of land^ in fr ink marriage, f. 13. p. 6x. 5? 
62, See lit. Di*vorce, 

Of right of guoiis or finds, how, and to 
\<«honi it (hall be gooJ, f, 91. p. xo. & 11, 
f. 116. p. 62. 

0( trees by lelTor during the leafe, whether it 
be good, f. 90. p. 8. f. 36. p. 36. Sec tit, 
Pirtf/>erty, 

Countermanded. S'-e tir. Autboritj. 
Double Plea. 

Where two matters (hall be pleaded in the 
plea, and yet not double, where contra, f, i84« 
p. 61. f. 242. p. 51. f. 41. p. x6. & X7. f. 58, 
p. 90. & 9]. & 92. f. 305. p. 57. 

By contefTion of the matter alledged, and a 
trJVfrrfe alfo, f. X07. p, 25. 

Count, by alledging two matters, where not» 
f. XX 5. p. 67. f. 297. p. 26. f. 74. p. lO, 
Dozuer, 

Where judgment (hall be conditional immedi« 
ately agninft the tenant, f. 202. p. 71, f. 256, 
p. 9. Sec thereof, tit. Judgment, 

Loft by not claiming or demanding it within 
five years after the death of the hufband, wherv 
he hath levied a (ine, f. 224. p. 28. f. 72. p. 3. 

Afligncd by the (hen'(F, how, and what (halt 
be pood, what not, f. 278. p. 4. f. 25 x. p. 89* 

Where demandant, after recovery, may ea- 
ter, where not, f, 278. p. 4. 

In Chancery, where, f. 228. p. 47. f. I'aj^, 
p. 38. f. 263. p. 37, 

Where a woman endowed in. Chancery (hall 
make oath, &c. where not, f. X23. p. 38. 

Loft by the attainder ot the hufband, where 
not, f.*63. p. 36, f. 97. p. 49. f. X4Q. p. 42^ 

In coujt of augmentations, where not^t. 263^^ 
p. 36. & 37. 

Of an ulc, not| f. 1 ^. piy 47^ 
^\ aar 
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Bar by detainer of charters, where, and di 
what, and whoihall plead it, f. 37. p. 41. f. 230. 

p. 5*;&53- 

Where n bar which amounts to ne unpiefiific 
pu dovjer /hall be accepted, where not, f. 41. 
p, s. tt a. 

Loft by remitter to the iiTue, f. 49.p. i. & a. 

Bar by jointure, where not, and where ihe 
ihall have both, f. 6x. p. 31. ^ 31. f. 96. p. 32. 
f. 97. p. 49- ^- 3«7. p. 7- f. 3S8- P- 49- *.»*<>• 
p. 12. f. 228. p. 46. f. 266. p. 7. f. 248. p. 78. 
f. 316. p. 2. See tit. SiaiuUff and therein 
ay. H, 8. c. 10. of Jointures. ' 

Affigned at the door pf the phurch, f. 18. 
p. io8« 

Where alignment of rent or other thing out 
cf the fame land, or of anotheri fliall be a bar, 
where not, f. 91. p. 12. & 13. f. 2^3. p. 36. & 
37. f. 361. p. II. 

Bar by agreement and acceptance of rent, 
vfhere. Sec. amgncd, &c. where tiot, f. 91 . p. 12. 
4^ i3.f. 263. p. 36. & 37.f* 3^1. p. ix.f. a.20. 
p. I2« See tit. Acceptance . 

Where dower (ball be loft by elopement, 
wheie not, f. jp6. p. ^2. and 23. 

Bar by ne ungues accouple ifi total matrir 
faonie^ and how, and what ftiall be a good cer- 
tificate thereof by the biftiop, f. 313* p. 92. 
f. 369. p 48. 

At what age of the wife ftie ftudl have dower, 
and of what age the huft}and (hould be, f. 313. 
p. 9a. f. 368. p. 48. & 49. 

Aftigned by the heir, f. 3x6. p. 2. 

Wiie may not enter therein, without ^flign- 
inent, f. 343* p- 58. f. 76. p. 32. f. 278. p. 4. 

Where the feme (]iall recover damages. See 
tiT. Damages. 

Where the feme fliall hold her dower charg- 
ed, where not. See tit. Charge. 
I Droit. 

After attaint, f. 301. p. 42. f, 20|. p. 6^. 

por whom it lies, for whom not, f. 9. pi 23. 
Zc 24. 

To whom it ftialj be dire£led, f. 44. p. 34. 

Where, and wHen final judgment fliall be 
given, where not, 'f. 56. p. 17. f. 103. p. 8. 
\. I04*p* X2. &13. f. 98. p. '52.^ 53. f, 3p2. 
p. 42. r. 268. p. z6. 

Patent, f. 56. p. 17. 

Clofe, f. III. p. 47. f. 268. p. 16. See tit. 
\AntieKt Demejne. 

Appearance of the demandant and tenant, 
301 J). 42. f. 247. p. 75. f. 103. p. 8. & 9. See 
tit. Jour, ' . 

Nonfuit, where, where not, and where it fiiall 
be psreiiiptory where not, f. 103. p. 8. & a. 
f. 30X. p. 41, 4*» 

Default of the tenant, where it fliall be pe- 
remptory^ where not, f. 98. p. ^2. & ^3. f. 56. 

j. X7« 

Jurors demanded, where, and when, f. 98* 
p. 51. f. 247. p. 75. Sec tit. Demand, 

Judgment final againft vouchee, f. 56. p. 17. 

Judgment final agiinft a feme covert^ where, 
tnd when, f. 56. p. 17. f. 98. p* 53- 

Judgment final againft an infant, f, 103. 
p. X2. & 13. f. 56. p. 17. 

Frocefs againft the jurors, or l^nights, f. 70, 
Q. 50. f. 103. p. 9. f. &70. p. 24« 



Where the Lord remits his court to the King's 
court, f. 56. p. 17. f. 10^ p. 12. f. 247. p. 73* 

£le£tionot the grand jury, and the order of 
it, and how many the jurors ought to be, f. 98, 
p. 52, f. III. p. 47. f. 270. p. 24. f. 247. p. 75- 

There ought to be four knights, and in wha( 
nyanner arrayed, f. 70. p. 50. i. 98. p.5x> f* lo}. 
p. 9. f. m. p. 47. h 247. p. 75. 

Of cuftoms and (ervices, f, 137. p. 25. 

Sur difclaimer, f. 137. p. 25. 

Age in right. See tit. Age. 

Battel in right. See tiL Battel. 
Dumfuit infra ataiem. 

Where, and for whom it lies, f. 137. p. 25. 
bum nonfuit (ompos mentis. 

Where, and for whom it lies, f. 137. p. 25. 
Dtfre/s. 

^voids defcent, f. X39. p. 33. f. 143. p. 57* 

Avoids a will made by him, f, 143. p. 56. 



EUffiott a^d Choice. 
In the lord to refufe the homagie of histenant^ 
and where, where not, f. 285. 39. 
The order of electing flierifts annually, f. 225. 

P-3S- 

The Kin^ may name and appoint a fl^eri^ 
without eie^ion, f. 225. 35. 

To have debt or execution on recovery againft 
tlie father, againft the executor, or the heh", 
f. 204. p. 2. f, 207. p. 15. 

EliT^lion in the Queen to make general or 
fpecial livery to the lieir, and where, f, 377, 
p. 25. 

1 o have procefs to the new flieriff, or to the 
coroners, and where, f. 188. p. n. Sec tit. 
ProceJSf and Coroners thereof. 

Where grantee of a rent charge fliall havp 
ele£lion to have a writ of annuity, or to avow^ 
where not, f. 344. p. 2. f. 140. p. ^. f. 65, 
P? '• •• 

In deeds of grants, and who fliall have it, 
f. 91. p. 10. & II. f. 140. p. 40. f. 281. 
p. 17, 18, 19, 20. f. 312. p. 89. f. 3x9. p, i6, 
f. 344- P« a- f- 108. p. 32. 

Where a man at his election may waive the 
judgment, and take a new original, where not, 
f. 82. p. 72. f. 21. p. 131 5c 132. 

To the wife to have jointure or dower, and 
where flie fliall have both, f. 2481 p. 78. i. 6i« 
p. 32. See more thereof, tit. Dower. 

In luing of executions, and where, and what 
writs a man may l«ave, one after the other,*wha^ 

nOt,f, 299. p. 34. f. 60. D. 21. 

Of* waging Uw ill an aclion^ or pleading to 
the country, ;ind where, f. 30. p. 202. 

To have what a£li«n he will, or two or three 
of fcvcral natures, where, ami what, where not, 
f. 20. p. I2X. & 125. & X26. f. 22. p. 134. 

&I38. f. 50. p. 5. f, 57. p.27.f. |2I.p.'l5, 

& 16. f. 140. p. 40. f. 344. p. 2. f. 230.0. 35. 

In payments of &c. and where h&et oc 
obligor fliall have it, where leflTor or obligee, 
f. 18. p. X04- f. 80. p. 53 & 54. f. io8, 
p.3»- 

Ot pleading and ufing a deed as a feoffment, 
gfunt/ rdeai^, or confimiatiQb, and wbere, 

f. ^10. 
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1 ff 9. p. i^. f. 109. p. 34« is 36. f. 3ca. 

p. 4.3. f. 116. p. 72. f. 251 p. 91. 
Of the tenant in aifize. See tit. Afjixe, 
To avoid a teafe, or make it good by accep* 

Unce. See tit. Acceptance, 

' Where a man ihall have ele£^ion t6 lirtng his 

•£iion in one county or another id two or threei 

where not. Sec tit- Brief. 

Eie&ione Firma. 
OftitheSy and ihe<;ount thereof, f. 116. p. 71. 

it •58. p. i6. 

Judgment in ejeffiomejlrm^, f. 117. p. 7», 

ft^SS. p. ]6. f. 22(f. I>. 419. f. 89. |>. III. 

Abates ^y entry of the Pit. pending the 
•ftion, f« 2x6. p. 40. . 

Bar and ilTuc in ejedionefirma^ f. S9. p. 1 1 1 . 
f« 122. p. 19. f. 226. p. 40. 
Count in €Je£lioncfirma. See tit. Count. 

Emblements. 
Who IhalJ have ihem, diireifee, or difleifor, 
t %x. p. 219. f. 173. p. 15. 

When the wife (hall have them after the death 
of her hu(band, f. 316. p. 2« 

Where the executors of the hufband ihall 
have them, f. 316. p. 2, ^ 

The hu(band ihall have them after the death 
«f his wife without ifTue, f. 316. p. 2« 

Tenant for term oi outer vit (hall have tiiem 
«fter death oicejluy que *vte^ L 316. p. 2* 
Ettcum^eut, 
What pleas he ihali have, what not, how, and 
when, f. I. p. 8. f. 27. p. 175. f. 283. p. 28, 
L 260. p. 21. f. 293. pu 3, f. 346. p. 7. 

To what intentk he is ^11 incumbent before 
indn^lion, to whatnot, f. j. p. 8. f. 2^1. p. 18. 
&19. Set ^are impedit. 

Where he ihall be removed upon writ to the 
bHhop, where not, f. 24s. p. 48. f. 3<i4>p. 28. 
i- 194. p. 33. f. 260. p. 2j. See moie thereof, 
tit. Brtef al E*vefque^ 

Makes a leafe of his parfonage, who ihall be 
charged tuiind the curate, P. 5^. pw 8. 
Enfant. See A^Cm 
Konfuitcd 141 aflion, not amerced, £. 338. 
p. 4«. f. 104. p. 1*3. 

^ Ktmittcd by reaibn of nonage, where, &c. 
f- 51* p> 17* f* 54* p. a2« & 23. 

What perfon ihall nottake advantage to avoid 
a grant, feoffment, or &c. of an infant for non- 
age, f. 10. p. 3^. f. 104. p. 16. f.239.'p. 39. 
judgment againft him by detault, error, 

f. 104. p. lOk 

Outlawed, error, f. so4*p. 10. &2 2. f. 239. 
P- 39. 

1 (Ion, at what age, f. 104. 13. 

What itaiutes fiiall bind him, what not, 
f. 104. p. 13. t. 133. p. a. 

Forejudgea in melne, f. 104. p. 13. 

Infant bound by ceifer, f. 104. p. 13. 

Keceived, finds furety, and what, f. 104. 

Not neceifary to fave his default, f. 104. 
P-iJ. 

Where circumftances of the plea, &c. /hall be 
CDquired for him in aiCze, whcic not, f. 137. 
p. 23.&2J. f. 104. p. 13. 

Bound by laches of not claiming upon a fine, 
vid where, where not, f. 104. p. 1 3. 1. 1 33. p.a. 



Lsvies a fine, how, and within what time h« 
fiia:l avoid it, where not, f. 201. p. 63.!'. 220. 
p. 15. f. 30J. p. 40. 

Ti>c KiJ^g an inUnt fhallr.ot avoid a leafe, or 
&c. made by him, f. 209. p. 22. 

Shall avoid a recoguitance made by him, 
how, and within what time, where not, f. 232. 
p. 9. 

Makes a will, this is void, f. 143. p. 56. 
^- 354-. P- S*. 

Remitted, avoids his own grant or Icafe, f. 51 • 
p. S7. 

Makes a feoffment, where it ihall be void or 
only voidable, f. 109. p. 36. * 

Judgment final againii an infant. See tit. 
Droit. / 

By cuftom may aliene. See tit. Cujlom, 

Where he ihall iue or dtfcnd by guardian, 
sind where by procbein amy. Sec tjt. Attorney. 
Ettfran^hfement, See FdUin. 
Ejiqucft. 

Where Inqueil ihiil take notice of a thing in . 
a foreign county, and may find it, y'herc not, 
f. 30. p. 206. f. 39. p. b3.&64. f.40. p*7i.' 
f. 1^2. p. 79. f. 153. p. 12. f. 284. p. 32. 
f. 256. p. 10. f. 27,1. p. 29. f. 348. p. 14. 
f. 2*6. p. 45. 

Where mqueft ihall take notice of a thing 
beyond ila, and may fipd if, where not, f. 39. 
p. 60, 6j.f. J 32. p. 75. f. 298. p. 29. f. 177. 
P- 3J*- 

Wbere inqneft ihall find matter of record, 
where not, f. 39. p. 65. f. in. p. 46. f. 129. 
p. 65. f. loi. p. 73, 74. f.23$. p. 2p. f. 239. 
p. 41. f. 343. p. 56. 

Of office before the iheriiFi which ought to 
be by twelve, which net, f. 92. p. 21. 1. 100, 
p. 71. f. 73- P- 7- 

Where inoueft taken at the bar fhall not en* 
quire of the damages, &c. f. 191. p. 76. 

The order of awarding a 'venire facias of 
tales, f. 19^. pu 28. f. 200.J). 61. f.76. p. 41. 
f. 81. p. 66. f. 113. p. 43. f, 318. p. lo. 
f. 359. p. 2, 

What ptocefs ihall be awarded againft jurors 
upon default of their appearaiKc, or for otlur 
mffoehaviour, f. 79. p. 50, f. 97. p. 47, f. 4^5, 
p. 4. f. 270. p. 24. t. 284. p. 34. f. 78. p. 41. 
f. 118. p. 76. f. 318. p. 10. f, 215. p. 51, 
f. 223. p. 27. f. 114. p. 6z. 

The Qidcr of award mg 'vciivre facias again (I 
enquefls, and the return of them, and*where 
ivttt^Xn/enire facias ihall be awarded, whcie 
only one, f. 324. p. 36. f. iso. p. 10. f. i^z^ 
p. 8. f. 97. p. 4.7. f. »«4- p. 34- ^*- »46- p. 70. 
f. 272. p. 33. i. 223. ,p. 28. f. 114. p. i\, 
f. 131. p. 72. 

I'fie ordtr of awarding 'venire facias^ and 
where it ihall be cum l*Yoyifo^ where nor, f. 193. 
p. 28. f. 2t6. p. 51, 52' V. 319. p. 13. f.217. 
p. 61. f. 223. p. 27. f. 284. p. 34. f. 318. 
p. 10. f. 78. p. 4T. 

Where inquelt llrJl be awarded to try the 
ilfue joined before demurrer difcuir^d, where 
not, f. 201. p. 66. f. 226. p. 40. 

How the julticci may order tiic *nque(l, and 
their audiority therein, &c. for eating and drink* 

b 4 ing. 
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5ng,.or &c. f. 3f. p. 45* ^- 55- P« »o» »!• 
t. aj8. p. 4.. 

Where inqucft ought to apprar at the firft 
^ay,f. IS?. P-»3' ^- ^^a.p. 7^. f. ISS«P- J^- 
^ce more thereof, tit. D<ema^d and Jour, 

What perfons iliaU be exempt tVcm jurksi 
f, 315. p. 98. 

Av»aided 'taken by default, and where. See 
fit. Default. 

Where, if they acqUit a felon, they ought to 
enquire further who did the faft. See tit, Corone, 

Sec more of fenquelt, tit. Challenge^ 'trials 
Vtrdi^^ and fr(-€ejfi. 

Entire 7enaKcy, 

Abates the writ, aiid furm of pleading it, 
f. 134. p. 11. 

" Entry Contreailf, 

By reafon of ahenaiion to the difinheritancc, 
f. 339. p. 44. f. 361. p. 20. See tit. For/at, 

By realbn of nonage, and by whom> f. jo. 
p. 38, f. 68. p. 12, f. J43, p. 57. Sec lit. 

' By feoffees to ufc to revive the amicnt ufe, 
where, where not, f. 329. p. 17. f. 340. p. 48. 
f. 3x1. p. 87. f. S2. p. 109. f. 302. p. 79. 
f. 274. p. 39- 

Upon dticcnt, where, where not, f. 373. 
. 15. f. 11. p. 58. f. 35. p. 28. f. 94 p. 34. 
. 376. p. a(J. f. 139. p. 33- f. 143- P- 57* 
f. s66. p. jb. See tic. Difctnt, 

For condiiion, and wbierc, and by whom, 
where not, f. 12. p. 58. f. 33. p. 12. f. 46. p 6. 
f. 87. p, X04. f. 4^. p. II. f. 51. p. 18. f. 68, 
p. 23. f. 117. p. 74- *• 343- P- 58, 59- ^- "7- 
P- 53i 54- *"• 130- P- 70- f- 14a- P- 50« ^- »»»• 

21. t 308. p. 75. f. 329. p. 12. f. 334. p. 32. 

337. p. 38- f- 345- P- 5- f- 348. p. 13 f. 3^9« 
p, 51. f. 102 p. %\. 

By kfTor upon ejectment made to the feimor, 

f-354. p. 35. 

By^ Ton born after the death of the anceftor, 
and where, whtfe notj f. 129. p. ^3, f . 94. 

P- 33» 34- 

' Without petition, where, &c. See tit, Fe- 

iitiOM, Li*ver^y an4 'fravefe. 

By feme for her dower. See tit. Doiver, 

"Upon the patentee of the King, where. See 
tit. Petition^ and Livery^ and Tra'uerfe, 

N-)t\vi:hftandingdifcontiruance, ^c, S.ce til. 
Jpif^cntiTiuancr. 

• Entry md Re- entry, 

Whei^e a men fhall be judged in pofTclTion 
without re entry, where not, t. 8. p. 6. f. 51. 
p. 17 f. 222. p 2 J. f. 127. p. 56. f. 28. p 182. 
f. 29. p. 190, 191. f- io\. p. 83. f. 58. p. 4, 5'. 
f. 328. p. 10. f. 356. p. 42. See more thereof, 
tit. Aiceptt'iiCfy arJ Leafi's, 

Where entry cf one JhsU give advantage t^ 
ai^other, and vcft a fici-hold in him, where not, 
f. 53. p. 9 f. 101. p. 74. f. 128. p. 58. f. 129. 
p. 53. f. 312. p. S7. • 

Writ of en:ry does not lie of an adyowfuni 
f. 311. p. 84, 

Where entry in part /ball be entry into the 
whole, where not, f. 127, p. 55, ^^, f. 337. 
P- 37. 

Where re-entry for a certain time fhall be 
gcgci, and not defeai.all the cftaies^f, 127. p.56. 
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f. ^17. p. 74. f. 343. p* 56. Sec moic thereof^ 
tit. CnnditioH. 

Writ of entry without the affent of th« 
chnpter, for whom it lies, for whom not, f. 239. 

P-4J. 

Error. See Amrndmt vf. 

In B . R . of a judgment given i n the chancery* • 
f. 3»5-P« |oo« 

Where diminupcn fhall he alledgcd in error, 
where not, and what, &c. f. 33c. p. 18, 

By him in reverfion, where, and w|ici>, f. i« 
p. 5. f. 90. p. j. f. 1 88. p. 9. 

By adminiflrators of a judgment againA the : 
inteftate, f, 76. p. 31. 

Summons and feveiance in this aflion, and 
where, f. 89. p. 3,f. 3*9. p. 19. Sec Joinder 
tn Afiicn, 

What thing cannot be afUgned for error in 
faf^, f. S9. p. 3. f. 163. p. ^6. f. X96. p. 39. 

What record fiiall be fufhcient upon which 
he may alTign errors, f. 89. p. 3. f. 375. p. 19, 
f. 173. p. \(i. i. 105. p. 16. f. j8o. p. 48. 
f. 356. 1'. 41. f. 164. p, 5$. 

Who (hall have a writ of error, f. 7.6. p. 31^ 
f. 89.'p» 5- f't-P* S-^- ^83. p. 9. 

In eiToins what tiling ihall be, f, 26. p. 169. 
f, 350. p. 18. . / 

]n fines levied what thing (hall be, f. 320. 
p. 19. f. 89. p. 3. f. 182. p. 54, 55. f. 2l6. . 
p. 54. See thereof, tit. Enfant, 

Where a man fhall have the plea {in nuUo eft 
erratum) where not, and what rejoinder thereto 
fliail be gnud, f. 65. p. 7. i*. 104. p. JO. 

In afliicwhat fhall be, what nc»T, f. 375. p.? 9, 
f, 65. p. 4, 5, 6, 7. f. 13^. p. 78, 79- 

In ejelitone flrma what ihiiii^ fliall be, f. 89, 
p. III. 

Becaufe that the judgment was without ori* 
ginal, f. 132. p. 80. 

Becaufe no mention was made of the amerce-* 
mcnt cf the party, &c. in ihejudgmcni, f. 132. 
p. 80.. f. 75. p. 22. f, 89. p. III. f. 315, 
p. 99. Sec \\\,^mtr cement, 

Becaufe the verdict and judgment was of 
more than was demandc<<, where, where not, 
f. 65. p. '5, 6, f. 253. p. x6. f. X32. p. 78,79* 

Becaufe judgintnt was given in »u a^icn 
againd an infant in default, f. X04. p. xo. And 
pjore, tit Enfant, 

When the couit fhall go to the examination 
oftheeiTQis, f. 321. p. 20. f. 301. p. 40, 
f. 221. p. 2x. f. 375. p. ,19. f. 20X. p. 63. * 

Where a man fh-dl^affij^n eircrs, and how, 
f. 76. p. 34. f. It; 5. p. 38, f. 301. p. 40. Sec 
tit. Jour, 

In (^Jiore iinl>edit» what thing fliali be, f, 77, 
p. 35, 36. 

To wh6m it fJiall be dire^ed, f. 250. p. 85, 
f- 77* P' 3^» f' 89. p. 2. f. 244. p. 63. 

In B. R. upon error in judgment there, and 
where, f. xo6. p. 39. 

Judgment in writ of error, f. 168. p. 17. 
f. X96. p. 39. f. 104, p. to. f. 363. p. 24. 

In not entering^ a continuance, and where, 
f. 196. p', 39. See tit. Ccutinuancc, 

Where judgment fhuU be reverftd by plea 
without writ of error, and by o^ce cf the court 
yrhc^e not, f. 195. p, 38, 39. f. 182. p« 54, 
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55. f. i«3. p. id. f. i7». p. II. See tit. 

B:*r in a wrtt of error, and when he fhall 
plead ity and what perron, f. 311. p^ ii.f. 1S8. 

In C. 6. upon judfrment given before Juft ices 
of aflliey f. 3$o, p.85. f. 77.P. 36, 37. £.150, 

^iT riW/iw vd5/j rrfidetf f. 164.. p. 58, 
f. 250. p. 85. f. 195. p. 38. f. 329. p. 14. 

By him who is in execution, f. 195. p. 38. 

In B. R. on a judgment given before juftices 
pf aflise, f. 76. p. 34. f. 375. p. 19, f. »3S. 
pf 21. 

In parL'ament, f. 375. p. T9. f. 20X. p. 64. 

fr.X96. p. 39, f. 315. p. 100. 

In warrant of attorney, and what thing 
touching it ihall be error, what not« f. 363. 
p. 23. f. 105. p. 16. f. 93. p. 25, 26. f. 180. 
p. 48. f. 225. p. 34, f. 231. p. 38. f. 261. 
P- ^3- f. 330- P- i8. 

Btcaufe the original bore tefte of a ihy out of 
term, or which is not eiies JKritiicusf f. x68. 
p. 17. f. 1x9. p. 62. 

Becdiii'e cx-cuiion was awarded upon nihil 
returned, and where, where not, f. 168. p. 17. 
See more thereof, tit. Execution, 

Where by reverfal of one record, another re- 
cord fltall t)c null and vuid, ami where a record 
ihail be revrrfcd in part, whci-c not, f. 195. 

38, 39. f. 315. p. 99. f. 182. p. 54, 55. 

ai6. p. 54. f. 291. p. 68. f. 32. p. 6. 

Where crro# may be amended after writ of 
error brought, where not, f. x8i. p. 48. f, 225. 
p. 34. See more thereof, tit. Amendment, 

In a common recovery what thing fliall be, 
f* X05. p. i6. f. 220. p. 13. f. 126. p. 41. 
f. 374- p. 1 5- ^ 

Abates for variance from tne record, and for 
what, f. 356. p. 41. 

Where and when execution fliall be awarded 
notwithilanding a writ of error brought, f. 99. 
p. 57. f. 329. p. 14. f. 77. p. 34, 35. f. 180. 
p. 48. f* a45* P- ^3- 

For denying voucher in i. cafe where it lies, 
f. 29S. p. 18, 

Fur denying age in a ca(e where it lies, f. 321. 
p. 22. 

VVliere judgment fliall be reverfed in part, or 
for one Dft. or Pit. where not, £.291. p. 68. 
f. ai6. p. 54. f. x8o. p. 48. 

Becauie Pit. hath not found pledges in his 
b.il, f. 288. p. 53. 

Becauie an infant appears and pleads by at- 
tOincy, f. 262. p. 33, 

Mainprise by Pit. in writ of error. See tit, 
hfaifiprlxi, 

Uj)on ontlawr\'. See tit-. Utlagary, 

Upon jtul^menr i;ivcn in a county palatine and 
Cinque Ports. Sea tit. County Palatiffe. 
Efcape^ 

What ftiall be to clnrge a gaoler, what not, 
f' 60. p. 17. to 29. f. 66. p. 9. to 16. f.44. 
p. 25. f. 241. p. 47. f. 249. p. 84. f. 152. p. 6. 
f. 275. p. 4.6, 47. f. 278. p. 5. f. 296. p. 24. 
f. 306. p. 63. f, 368. p. 45. f, 271. p. 26, 
f. 322. p. 25. 

V/liai flwU be to charge the viU, or &c. f. 2|o, 



EJchwige. 

What fliall be good, what not, f, 356, p. 4t, 
U 336. p, 34. 

EfihecU. 

Of lands by attainder of treafon, f. a8^, 
P- 55f 5^* 5ee tit, Forfeituret and the ilatutc. 
of a6.U.S.c. 13. 

Avoided by a fon born after the death of his 
father, where, where not, f. 94. p. 33, 34. Seo 
tit. Difcent. 

To the King, of the duchy 9f Cornwall, f. 94. 
P- 3*1 33. 

By reafon of death without iiTiiet and whcie, 
^•9+. p. 33* 34- f- »Qp. 38. 

By reaion ot attainder, and where, f«67.p.i6. 
f. 48. p. i6« And more, tit. Gorru^ion of 
Blood, 

And yet a fon in life. See tit, Carru^tiwt of 
MlooJ, 

Efcuage^ f. ix. p. 43, 

Ej'pleeu S«« County 

Ejfcin, 

In what rolU it flial) be entered, f, 330. p. 10. 

By prayer in aid, where it lies, where not, 
f. 26. p. 169. 

Where it lies in Jii, fa* where not, f, a6j^ 
p. X96. 

Where it lies for every DfL or tenant, fere- 
rally one af'cr the other, f. 26. p. 169, 

By vouchee, f. 24. p. X52. , 

After iflue joined whtre it lies, and at whal 
^^y* <"• 97. P- 47« f. ai3- p. »7« f- 3*4. p. 3^- 

Qtiaflied l>ccaure leen in court* 123, p. 17, 
f. 268. p. i6. 

When it fliall be adjourned, f. 2x3,. p. 27, 
f. 324. p. 36, f, X54 p. 16. f. 252. p. 94. 

By attorney, f. 268. p. x6. f. 324. p. 36. 

W'here he bath day to make his law, f, 330* 
p. 18. 

i)# malo meniendi^ f. 330. p. 18. « 

Defer*vice U Roy^'v/htxt ic lies, and what 
flull be fulficient warrant of the cfloin, f. X54, 
p. 16, X7. f. X04. p. X3, 

Where efToiner (hall }>c fworn, f; 154. p, i6. 

Where it fliali not be adjudged or adjourned, 
f. 252. p. 94. 

Efloin, where the writ is not ferved, f. 252, 
p. 94, 

EJiaUi, 

Where two fcveral ell a res of one and the 
fame thing may Uand together in one per- 
fon, and how, i, 309. p. 76. f. 314. p. 96, 
f. I XX. p. 46. f. 308. p. 74. f. 309. p. 78, 
f. lo. p. 37. f. X50. p. 83. f. 307. p. 70. 

In fee one after another by limitation cannot 
bcj f. 4. p. 10. f, 33. p. X2. f. 330. p. 30. 

Limited by rei^ainder taken as a reverfion. 
and where, f. 9. p. 20, ii. f. 237. p. 31, 32, 
f. 259. p. 19, 20. f. 125. p. 43, 44. f. 308, 
p. 74. f. X56. p. 24, 25. f. X99. p. 55.f. 362. 
p. X9. f. 326. p. I. f. 304. p. 55. t, 46, p. I, 
f. X33. p. 6. 

In fee executed immediately, and uj>on what 
manner cf limitation, vpon what not, f. 9. 
p. 22, 23. f. 10. p. 33, 34. f. 89. p. X. 5. 
i, XXX. p. 46. t. 308. p. 74. f, 3x0. p. 78. 
f. 8. p. X3. f. 362. p. 16. f, 199. p. 55, 56. 

For 
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For fife, joint and ftveral Inheritances, whcre> 
f. 145. p. 64. f. 349. p. 17. f. 350. p. 20. 

Ot inheritance without the word heirs ^ and 
where, f. 15. p. 81. f. 41. p. ii, 13. t'. ^. 
p. 1, z. f. 169. p. 21, »»- f. 253. p. 99, 100. 
i. 263. p. 34. f. 333- P- *9* ^^ 'QO'^^ thereof, 
tit, />tfw>>. 

Limited to the wife that (hall be, or to a man 
not in ejfe at the time of &c. where they (hall 
take. See tit. Capacitj. 

For years by fine, where, and how. See tit. 
AJurance. 

. For yean by recovery, and how. See tit, 
jyfurance. 

^TmL Sec ttt. 7W/ and Divife, 

Of freehold or inheritance in chattels. See 
tit« Cbattsb. 

EftoppeL 

To vonch at large, and where, f. S« p. 7, 

Bv matter alleged, to which the party can- 
not nave a traverle, where not, f. 289. p. 59. 

To the btfhop to return a thing conu/iry id 
the office found before theercheater,not,f. 260. 
p. 21. 

To have debt for damages recovered by fuing 
execution by elegit before, and where, f. 299. 
P- 34. 

By joinder in fuing livery out of the hands of 
the King, and where, f. goa. p. 43. 

By purchafe of fuperfedeas, where not, f. 33, 
ps 19. f. 88. p. X07, X08. 

By verdi6t, and where, f. 302. p. 43. 

By ufer of action and count thereupon with- 
oilt more, where not, f. 344. p. 2. 

Where it (hall be by matter of record now 
pendinp not fully determined, where not, f. 299. 
p. 34.?. 92, p. 21. f. 185. p. 67. 

Where it (hall be by fine, where not, f. 182. 

P- 54» 55- ^- >S7- P- »9» 30. f. III. p. 45- 
t. 6^, p. 33, 34, f. 2j6. p. 54, f, 302. p. 44. 
f* 333- ?• 30, 31- See more thereof, tit. FiWj. 
Where it (hall be to the wife and her heirs by 
the adl of her hulband and herfelf, done during 
the coverture, where not, f. >ii. p. 45. f. 69. 

P- 33» 34- f- 3^»* P' »6- f- »37- f • 3i- f- *5*- 
p. 97. f. 290. p. 61. f. 358. p. 49. bee more 
thereof, tit. Baron and Fimtf and Stat, x x .H.7. 
Q,%Q.oi Jointures, 

Where recital in deeds (hall be eftoppcl, 
where not, f. 169. p. 21, 2a. f. 196, p. 41. See 
VX, Grants. 

' Where it (hall be after aCUon difcontinued, 
where not, f. 344. p. 2. 

Wheie it (hall be by deed poll, f. 169. 

p. 21,22. 

Where it (hall be by indenture, where not, 
f- 3J7» P- 7. ^« f' asfi- p. !«• 

• Where it (hall be by bond, where not, f. 196. 
p. 4i.f. 280. p. 9, 

Where it (hall be to a ((ranger, or pleaded by 
a ftranger to the record, where not, f. 201. 
p. 64. f. 67. p. 16. f. 260. p. 21. f. 289. 

p. 59. ^ ' 

Whtre it fliall be by return of the (hcriflF, or. 
othei? officer by their certificates, where not, 
f. 7^f p. 7-f- 177. p. ii.^.iiz.^. 36. t. aa2. 
p-r*3-/- 348- p- 14- *• i6c. p. 21. 
wBy LfloHi, and wucjc, t. 323. p. 27. See 



By aid prayer, where not, f. 289. p. 59. 

By voucher, and where, f. 8. p. 7. t. 291. 
p. 67. 

To fay contrary to that which is implied and 
admitted in the record, and where, f. 29s. 
p. 67. f. 183. p. 58. f. 289. p. 59. 

Where a man may eftop one thing againft 
another, where not. See tit. Bar, and Circuity 
ofAQion. ^ 

To be remitted by record, parliament, or pa- 
tent of the King. See tit. Remitter, 

Where it (liall be by matter in deed or accep* 
tance without writings &c. or by admittance. 
See tit. Acceptance^ and Difcbarge, and Bar, 

To the heir in rail by the a£k or laches of hit 
father, where not. See tit. Bar^ and Trial, aud 
Fines, 

By ImparUnce. See tit. Imparlance^ 

Efirm, See Waife, 

Eflrepement. 

Upon writ offcire facias to have execution 
of a fine, f. 2xot p. 26. 

To whom it (hall be directed, f. 2x0. p. 26^ 

Out of what court it (hall i(rue, f. 210. p. 26. 

What (ball be efbrpement, and for what the 
tenant (hall be pttni(hedy for what not, f. axo, 
p. 26. 

Upon qmd juris clamat^ f- S^S- p* 39* 

WheiT it iball be awarded after judgment in 
the action, f. 325. p. 39. 

Exanunatian. See Serement, 

Where the eifoiner (kail be examined, f. X54« 
p. i5. % 

Where the examination (hall be of the fum- 
moners, viewers, &c. in a writ of deceit, and 
when and how, f. 353, p. 30, 

Of a juror upon challenge, and where» 
f. 195- p. 35- 

Upon reifdemeanor, and how, f. 244. p. 5S. 
f. 242. p. 50. f. 245. p. 65, 66, f. 249. p. 84. 
f. S3S. p. X4. 

Ot the plainti(F*s attorney in debt upon ar* 
learages of account, f. 145. p. 63. 

When the court (liall proceel to the exami- 
nation of the errors. See tit. Error. 
Exchange, See Efcban^e. 
Excommunication, See Dtfability, 

Certified by commlinoners. gooid, f. 37X . p.4. 

IpfofaSto tbi- striking in a church, how tliat 
(hall be intended, f. 275. p. 48, 
Execution, 

Of the profits of the office of filazer^ not, f. 7, 
p. xo. 

Where execution (hall ceafe until tlie King 
be ferved, where not, f. 67. p. 20, 21. See 
tiu Prerogative, and Privilege, 

Of lands or goods in confideration of the law/ 
net, f. 67. p. 21. 

Where lands or goods are bound to the exe* 
cution by the original purchafe, or by judgment, 
or &c. f. 81. p. 62. f. 207. p. xf.f. 295. p. 9* 
f. 306. p. 6-3* 

Againfl the heir upon recovery had againft 
his father,. or againft himfelf for the debt of his 
hither, how, and of what lands, f. 8x. p. 62. 
f. 207. p. i5.f. 344, p.1. f. 37 3. p. X4.f. 27X. 
p. 26*. f. 149. jf. 80. See more, tit. Affets, 

)^'^ capiAji, wlwtc, where not, and where h€ 

• (bail 
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iiallbe impnfopcd, where not, f. Si. p. 6z. 
f. 295. p. iS. f. 306. p. 63. f, ay4- P* 47- 
f. 1S5. p. 67. f. 180. p. 49. f. 141. p. 50. 
f. 244. p. 5$. f. 19*. J), 44, f. 195- P« S^' 

By tttzitt and where it ihall be genera], where 
fpecialy f. xSx. p. 62. f. 149. p. So. f. 194. 
p. 31. f. 207. p. 25. f. 294. p. 8, 9. f. 3o6» 
p. 63. f. 295. p. 17. f. 373. p. 14. f. 271. 
p.. 26. f. 185^ p, 67. f. 100. p. 71. f. 162. 
p. 15. 

Ot lands or ^oods aliened, or cthenn'ife dif- 
pofed of by covin to defraud, &c. and where, 
if 160. p. 4z. f, 295, p. 8, 9, 10, II, 12, 13, 
>4> 15* 17- f' >49* p* 80. f. 267. p. 15. 

Where it flull not be awarded without fcire 
facias, f. 80. p. 53. f. 207. p. 15. f. 344. p.i. 
/. 27X. D. a6. f. 2x4. p. 47. f. 8x.p. 65. f. 76. 
p. 34. f. xSo.p. 49. f. 172. p. II. 

Where execution (hall be awarded againft the 
heir of the lands, upon recovery againft the fa- 
tjier before execution awarded againft the cxe* 
cutors, where not, f. 208. p. 15. 

Of a rent-charge, f. 206. p. 8, 9. f. 208. 
p. 15. 

T^bc execution (hall be awarded upon recog- 
nizance againft feofteet, f. 332. p. 23, 24. 

f' 349- P« «5' f^ 35- P- a7. f- Jf 3- P- 30» 3i- 
Ztt Audita ^erela. 

Into another county upon a f^a/iun ^,where 
and how, f. 207. p. 15. f, 295. p. 18. f. 241. 
p. 50. f. 149. p. 80. 

Of rent and reverfion, or of reverfion by itfelf, 
and when, f. 206. p. 9. f. 373, p. 14. 

How the (herifF ftiall a£l in the extent upon 
elegit, or upon recognizance, and when he (hall 
deliver the lands to the party, f. xoo. jp. 71. 
f. 299. p. 31. 34, f. 65. p. 20, 21. f. 205. 
P»7. 

. Where it (hall be by /m facias, and how, 
f. ^6. p. 31. f. 3^3. p, 24. f. 98. p. 57. f. i6». 
p. 51. f. 185. p. 67. 

Where, after execution awarded, fuperfedeaa 
(hall i(rue to furceafe from execution, where not, 
f. 328. p. 9. f. 98. p. 57. f. ^7. p. 20, 21. 

Where feveral executions (hall be awarded 
info feveral counties, and how, f. 162. p. 51. 
fr207. p. 15. 

Where and when it (hall be awarded notwith- 
^andins writ of error or falfe judgment pcnd- 
«»gf whCEC not, f. 76. p. 34, f. 98. p. 57. 
f« 180. p. 48. f. 244. p. 58. 63. f. 329. p. 14. 

Where it (hall be awarded by one court upon 
a judgment given in another court, how, f. 307. 
p. 68. f. 197. p. 44. f. 81. p. Cs> f, 76. p. 34. 
f 2C0. p. 21. f. 296, p. 24. f. 329. p. 14. 
f. 2x4. p. 47. 

Where he who is in execution (hall be re- 
moved out of it, and aftcrwatdr remanded, 
where not, f. 152. p. 6. f. 296. p. 24- f. 329. 
p. 14- f. 197. p, 44. f. 249. p. 84, f.307. p. 68. 
See tit. Ctrfus cum Caufi, 

How he who is in execution (hall be dif. 
charged, and what thing (hall difcharge him, 
and where by his own art, and where by aft in 
law, where not, f. 6b. p. 20. f. i|2. p. 6. f 197. 
p. 44. f. 241. p. 50. f. 244. p. 58, 61. f. 245; 
p. 65, 66. f. 250. p. 84. f. J07. p. 68. f. 364. 

r3o. f. 214. p. 47. r. 275. p. 46. £1349: p. 15. 
. 193. p. 30. f. 192. p 24* 



AwTirded notwithftanding attaint pending, 
f, »i. p. 65. f. 364. p. 30. 

Where a man fliall twice have execution, or 
after execution Jetet mined or defeat-/?, he (hall 
have a new execution, where not, f. 60. p. 20, 

22, 23. f. 299. p. 31. 

Where a man (hall have execution upon the 
iir(^ /circ facias rttorntd fjjkil, wl.erc not, but 
he mull h|ive two returned nihil, f. 168. p. 17, 

f. 198. p. 48. f. 172. p. I0,.II.f. 201. p. 63. 

Sec tit. Scire facias. 

Where conufee if he fue execution ought to 
(hew the ftatute or recognizance, and when, 
f. x8o. p. 49. 

Upon recognisance difcharged, where, and 
by what aa, f. 349. p, 15. fri93. p. 30, 3,, 
f. 205. p. 7. 

By executors of recognizee, and how, 
f. -1 80. p. 49. f. 299.0. 31. 

By habere facias Jeifnam, or cdicu habera 
facias feifinam, f. 278. p. 4. 

By fcire facias out or a fine or other recoxd. 
See tit. Scire facias and Re(ord, 
Executors. 

Where and how their authorit^f may be' di- 
vided by the teftator, where not, f. 4. p. 7, 8, 
9, 10. 

Where they (hsll be charged upon the deed 
of their teftator without exprels mention of thcxn 
in the deed, or by the aft of ti.tir tcltator, 
where not, f. 14. p. 69. f. 21. p. 127. f. 23. 
p. 142. f. X14. p. 60. r. 257.p. i3,«i4.f.27i. 
p. 26. f. 322. p. 25. f. 20. p. 124. f. 23. 
p. 145. 

Where one by his aft may prejudice, and 
bind his companion, where not, f. 23. p. 14.5. 
f. 210. p. 23. f. 319. p. 15. f. 339. p. 4.6. . 

Where they (hnJl be charged of iheir own 
goods, and how, where not, f. 32. p. 2. f. 210. 
p. 23. f. So. p. 53, 54, 55. f. 185. p. G6, 67. 
f. 324. p. 34. 

What intermedlirg with the goods of the de- 
ceafed fliall be an adminiftration recharge him, 
and (hail make him ex'trLutoi Je fon t&rt^ wh^t 
not, f. 105. p. 17, f. 166. p. 10, ii,ia.f. 255. 
p. 8. f. 305. p. 6r. 

What thing (lull be Aid to be aHlts in their 
hands, what not, and wheie tliey ir.ny iei*in 
for their own debt, f. 2. p. 4, 5. f. 1S5. p. 66, 
67. f. 187. p. 6. And ke lii. AJc'ts. 

Where, and to what intents a man (hall be 
executor alter he haih^cfu.'ed before the ordi- 
nary, or ill a C( urt of record hath dilagieed, 
f, 319. p. 15. f. x6o. p. 42. 

What chattels of the teltaicr they (hall have, 
what not. Sec tit. Chattels, 

Where they Ihail have arrears of rent, or of 
Annuitj. See tit. Arrearages, 

Where devifce cannot take a legacy, or enter 
Into it without the a(rent and delivery of exe- 
cutor. Sec tit. Devife, 

What (hrill be 7i'de*vafla<vit in executors, and 
how they (hall be charged by it. See tii. Z)r- 
*uafta*vitn 

What peifon may make executor, and what 
not, and of what things. Sec tit. Tefafncnt, 
Exigent. Sec Utlagarj, 

Where it (ball be awaided upon the firil 

capias, 
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mpiat, and where upon the fecondi &c. f. 173. 
p. 16. f. 195. p. 37, 38. f. »95. p. i». 18. 

Where it (hall be awarded allowing the 
county &c. f. 195. p. 38. 

In what county it ihall be awarded upon a 
ca^fOt f. 195. p. 18. 

In what actions it doet not lie, f. 192. p, 24, 
f. T95. p. 38. f. 102. p. 69. f. 223. p. 23, 24,. 

And capias againft abbot, and where, See 
tit. Abbot, 

Extent Tind Re- extent. 

Where and when tlie land ihall be delivered 
to the party, f, 67, p. 2o» 2X. f« 205. p. 7, 
f. 299. p. 31. 

What thing lies in extent, what not, f, 7. 
p. 10. f. 2o8» p. 15. f, 206. p. S, 9, f, 373, 
p. 14. 

Where re-extent ihall be granted, r.299. p. 3 1 . 

How the extent ought to be made, and what 
(hail be a good return of it, what not, f. 100, 
p. 7X, f. 65. p. 2Q, 21. f. 223. p« 26, 
Expofit'ton, 

Of fcoffnnent by tenant for life, or him tn re- 
mainder in tail for life or fee, f. 324. p. 35. 
f. 339. p. 44. 

Of Icafe made for years or life by leiTee for 
life and bin) in reverfion, f. 234. p* 18. f. 90. 
p. 6. 

Of the word {familia) in aflTurance, f. i33« 
p. 29. 

01 the word {puer) f. 337. p. 36. 

Of remainder XxmxVsAfenioripuero, f.3 37- P- 3^» 

Of the word {uterque) in deeds ot^cc. f. 338. 
p. 39. f. 310. p. 80. 

Of the words {bona et catalla) in deeds of 
^c. f. 5. p. -3. f. 59. p. 15. f. 124. p. 39. 

Ot the words (ad iundem ufum) in pleading, 
f. 13. p. 6o* 

Of the words tunc, adtunc^ or extunc) in 
deeds, &c. and to what time they ihail he re- 
ferred, where two arc mentioned before, f. 15. 
r. 74. 81. 83. f. 16. p. 86. 9?. f. i7« p« >oi« 
|. 347. p. 10. f. 164. p. 60. f. 286. p. 43. 
f. 376. p. 22. 

Of words copulative, f. 42'. p. 14. f. 19. 

r. 117. f. 27. p. 167. 178. f. 45. p. 7. f. 96. 

I p. 44. f. 59. p. lo. f. 77. p. 3?- f' -4-9- P- 83. 

* Of the word {conjundion) in deeds of utc, 

f, 46. p. 7. f. 361. p. 8. f. 304. p. 54. 

Of the words {pofl mortem) and l»ow they 
fliall have relation, f. 96. p. 44. f, 69, p. 33, 
54. f. x6. p. 99. f. 247. p. 78. And ke tit. 

Of the word {redibjint) in deeds of &c. 
f. 22. p. 140. 

Fxpofition of the words (void^ «:iaitt, and 
boUen for null) in deeds or Itatiitcs, f. 28. 
p. 182. f. 303. p. 48. See more thereof, ;it. 
Entry, 

Of the words (//»/// the making oftkffe pre- 
ftnts) in deeds ot tzc. f. 507. p. 67. 

Of" the wunU («;//// //^^ J<i/<r of ihejc prefinU) 
in deeds, f. ^oj. p. 67. 

Of ih«i wouU {U'l d,€m quod fjjet An. tec.) in 
deeds of rebsltr, t. 50. };. 2c, 21. 

Of ike word (iO/;v'OiiiO/;w) in deeds, f. 57. 
p. 74, 25. 

Or ihc wor.U (excepting and refciving') in 



Of the word {tttenfiU) in deeds of &c. f. 5^ 
p. x6. 

Of the words {ante boccognit^ vei reputat*^ . 
in grants, f, 362. p. 17. 

Of the word {njidelicet) and how it ihall 
have relation, f. 77. p. 38, f. 350. p. 20. 

Of the words ( fuum veljua ) and to what 
thing it (hall have relation, \, 84. p. 80. f. 15, 
p. 82. f. 139. p. 32. 

Of the words (^prtttextu quorum) and hovr 
they (hall have reladon, f. 86. p. 92, 93. 

Of the word {facerdnf, anglicexnwj^^r) in, 
&c. f. 203. p. 74. 

Of the feoffment by tenant for life to him in 
reveifion, f» 358. p. 48. 

Of the words {tpfofaSo) in deeds or (btutes, 
f, 275. p. 48. f. 137- P- *9- ^- 369- P- 54^ 

Of the word {fuccejfive) in deeds, &x. f.36z. 
p. 8. 

Of the word (Jicet) in pleading or county 
f. 112. p. 53-^-;M»P-58»59- f. a97.p, 25, 

Of the word (ejecit) and how it ihal) have 
relation, f. 89. p. xxx. 

Of the word {juxta) and how it ihall hare 
relation in pleading, f. i42. p. 52. 

Of the word {quilibetor quemlibet) in deeds, 
f, 154. p. 15, f, 3x0. p. 80. 

Of the words {reafinabie requeft) in deeds,| 
U 2x8. p. 3, 

Of the word (collegium) f. 233. p. 23. f. 8x. 
p. 64. f. 267. p. X2, X3. f. 323, p. 30, 

Of releafe made by tenant for life to him in 
reverfion, f. 25 x. p. 91. 

Where relative words (hall be referred, to the 
next antecedent where not, f. 46. jp. 2, 3. f. 14, 
p. 74- f. 15- P- «i- 

How, and to what perfon this word (Jibi') 
ihall be referred, f. X5. p. 82. 

Of the word (pr^di^a) as in formapr^diSd, 
or fuch.llke, and how it (hall be referred, f. X5, 
p. 81. f. 36. p, 34, f. 87. p. 102. 

Of eflate made (filio meo) where there are 
two donors, how &c. f. 45. p. 5. 

How the word {yeoman) or oilier word of ad- 
dition ihall he referred, ami to' what perfon, 
where there wert two mentioned before, f. 46, 

/P» *. 3. 

Of the word (ut) in deeds, or 5fc. f. 138, 
p. 3x.f. 132. p. 79. * 

Of tht word (quia) in deeds, or &c, f. 138^ 
p. 31. 

Of the word (ibidem) and how it ihall have 
relation, f, 164, p. 60, 

Ofthe words (ab eis) in deeds, and to wbon^ 
it ilia ?I have relation, f. 233. p. 13. 

Or the words {^next enjuwg) in ftatutcs, or 
&c. f. 376, p. 22. 

O t the wo r^ s (froxim^ad'VOjc^t* ) f ^ 2 6 .p . 1 6 5. 
f. 35. n. 29. And more thereofVtir. Grants,^ ' 

Of covenant to cepair, f. 33. p, xo. See mere 
thereof, til. CUhvenant, 

Of tne word (demi/it) in deeds, f. 184. p.6j, 
f. 178. p. 37. f. 272. p. 34. 

Ot the words (ad intentionem^ or ea inten* 
tione) in deeds, f*i38. p. 30. f. 190. p. x6, 
19. f. 251. p. 90. 

Ofthe words (a die con/e^ionis ^refintium^y 
in deeds, f. 261. p. 2^, 29^ 

Qi 
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Of the divlfion of portions, &c. upon devices, 
f. 261. p. 27. f. 59. p. 15. f. 164. p. 57* 
f. 220. p. 12. f. 330. p. 20. f. 326^ p. I. 

Of the word (^bcredltamenU') in deeds of &c: 
L 323. p. 30. f. 250. p. 21, 22. 

Of the words {^ivitbout impeachment tf 
nnafte) in deeds, f. 4.7* p. 'xi. f* 222. p. 20. 

Of the words {pr<fvided that rent Jhall hi 
peud) without exprefiing by whom, f. 222. 

p. 21. 

Of the word (apuJ) in Sec. f* I33. p. 11. 

Of the words {luhen ibe reverfion fiall ftdl 
w) f- 376* p. 27. 

Of rennainder, and where it ihall be taken as 
I reveriion. See tit. Efiates and Kemaxuder. 

Of relative words. See tit. KtlatioH*, 

Of conditional words, and what Hi all make 
a condition, what not, &c« See tit. C9uditi9iu% 

Of words in devifes and wills, and matters of 
them. See tit« Devi/e and TeJIament* 

Of difcontinuance. See tit. DifcontinmoHce^ 

Of covenants. Stz\\u C3*venants. 

Of conditions* See tit. dndhions. 

Of warranties. Szt i\x. Garrwetj^ 

Of reitafes. See tit. ReUafeu 

Of Icafes, See tit. Leafes, 

Of grants. See tit. Gnmts, 

Of feoffments. See tit. Feoffments, 

Of relervations. See tit. Re/er-vatioMJ* 

Of deeds. See tit. Faits. 

Of iiuli^mems. See tit. Indidments, 

Ofufes. Seetit. C^i. 

Of excinguilhmeDt« See Revive and SuJjpeU"' 

Of franchifes and liberties by unity of pof- 
r^nion in the bauds of the King, and whcriie, 
where not, f. 326* p. 3. f. 30. p. 20^. f. 108. 
p. 30. f. 44. p. 32. f, 155. p. 21, Seeiit« 
Ciiptms and Fremchifes, 

Of common by unity of pofTcfHon of the land 
, out of which he haih common, and where, where 
not, f. 339. p* 45. 

Where execution by ftatate merchant, or&c. 
Ihall be extin^lby puichafe of the land, or&c« 
where not, f. 349. p. 15. f. 105. p. 74 See 
thereof, tit. Audita k^rela* 

Of the charge of making a fence for inclo- 
fure by unity of pofleffion of both lands, and 
where, f* 2954 p. i^. 

Of franchife of cnace or warren by unity of 
poirefTion of &c. f. 326. p. 3. i*. 30* p. 209. 

Of the fei^niory by infeotiing the King, t . io« 
P> 19* f. 155. p. 18. Ssr Prerog4 

Of the niefnalty by ioieoffing tlie Lord para- 
mgunt, f. 10. p. 29. 

Of rent refer ved upon leafe by feoffment 
made by him in reverfion, and where, wiiere 
not, f. 311, p. 210,211,212. f< 354 p. 15,16, 
I7« f. 2IS. p. 37, 38. 

Of tithes by unity of poffcfiion oi the land in 
theparfon, f< 43. p. 21 < 

Of the ufe, tor ihat the eftate in the land oujt 
of which it was raifed is determined, f. iS^. 

Of i^nt-charge by unity of pofTcSlion of the 
land out of which.&'c* U ^05. p. 7, 8. 

Of rent and condition by tine levied after- 
wards of the fdiitc land, wli«:ieof ci.z* where, 



where not, f. 157. p.aS. 29. f. 311. p. i3,.^4* 
Of rent-fervice in part, by a grant of it to th« 
tenant, and to a ftranger, f. 140. p. 41. 

Of the rent by the death of that jointenant 
who had made a leafe for years of bis moiety, 
rendering rent, f. 187. p. 5. 

Of contrail made by a bond thereof, aiul 
where. See tit.Cbir/rtf^. 

'Of condiilon, wheie and how. See tit. C^mw 
dhion. 
Of cufloms, where, Sec. See Cafioms. 
Of the tenure by confirmation or releaie« See 
tit. Confirmations and Releafes. 

EXemplificatioH. See Records 
Exemptkn, 
What perfons fliall be exempt, «nd notpdt 
upon juries, f. 315. p. 98. f* lod. p. 69. 
Evidence, See IJfue^ 
Upon the iffue ofplene adminiftretvit in debt 
again ft executors, what ihall be good, what not, 
f. a. p. 3, 4. f. 32. p. 2. f. 80. p. 53, 54, 
55. f. 208. p. 16. f. 271. p. 29. f. 30. p. 206, 
Upon the iiTue of bis freehold in trefpaf% or 
&c. what ihall be good, wliai not, f, 23. 
p. 147. f- 183. p. S7^ 58. 

Upon the ifl'ue of mU wajfe fmit in wa^c, 
what ihall be good, what not, f. 28. p. 18 1. 
f. 92. p. 16. f. 2764 p. 37* f. 361. p. 12. 

Upan i!ie iffue of rienj fajfa per le fait^ 
what (hail l>e good j. what not, f. 31. p. 215. 
Upon the iilue of ne granta fas per le/aiif 
what .^all be good, what not, f. 31. p. 225. 

Upon iiTue that there is fuch cuilom within 
Scc» that the widow of every copyholder of f»# 
tail, 01 life, iliall have it pro termino 'vit4efiutf 
what ihaU be good, what not, f. 192. p. 23. 

Upon the iffjjc ne unquefin receiver^ 8cc, in 
account, what iliail be good, white not, f. 1964 
p. +3. 

Upon the lUuc ne Unquefeiji qne do-wtrj &&» 
in dower, what ihall be good, what not, f. 41 ^ 
p. I, *, 3- . 

Upon an iffue of Villein regatdant^ to tha 
manor of IkQ, what ihall be good, what nolf 
f. 48. p. X. 

Upwii iifue th;it the King was not feifed in 
fee at tlie time &c. what ihall be good, what 
not, f. 101. p. 75, 76. 

Upon the ilfue non eji faffnm what ihall be 
good, what not, f. 112. p. 50. f. 167. p. 16. ' 
Upon the iffue non demifa, and ^hat ihall be 
goovi, what not, f. 122. p. 23. f. 158. p. 31. 

Upon the iffue wm deJit in formedon, what 
ihall be gof)d, what not, f. 122. p. 23. 

Upon iffue of, payment at the feait, place, 
and hour of &c. m debt, what ihall be good, 
wbit not, f. 222. p. 21. 

Upon the iffue ml debet, what ihall be good 
in debt, what not, f« 219. p. i x. 

Upon the lifutoi not guilty, to an indiOment 
for retuling the oath of In pronacy appointed by 
the flatute 1. Ellz. c. x. wiiai iliah be goody 
jwhat not, f. 234, p. 15. 

Upun the iifuc of nut guilty in an a6lion of 

treipals de uxsre abduytd cum bonis viri 

. brought in London, what (h^ll be good, what 

ret, t. 256. p. 10. 

Upon an iffue of affits Ij dcjcent in dclit 

a^ainft 
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agair(( an heir, what flnll be good, what not, 
f. 271. p. 6t. 

Upon the iflue ftf Uflques executor , nee ad* 
minijlra'uit ut executor ^ what (hail be goud, 
£• 505. p. 29. 

Upon iffue tbat be did not give notice to, &c. 
in quan impedit againft the biihop, wh tt ihail 
be good, what not, f. 3x7. p. 7. 

Where more or new evidence majr be given 
in attaint, which was not given in the firil 
aflion, and what, where not, f. 53. p. 14, 15, 
16. f. 129. p. 65. f. zii. p. 34.. f. 301. p. 41. 

The order in giving evidence, and who ftislJ 
begin, the Ph. or Dft. f. 80. p. 53. f. 248. 
p. 75. f. 165. p. 6. 

See more ot evidence, tit D^arturig and 
FirdiQg and Inquijf, and Iftie, 

Faits [or Deeds.] 

MADE in the third pcrfon good,, and where, 
£• p. 3. 

Where, and what habendum hi the deed (hall 
Ibund, and (hall be good, what not, and where 
it (hair divide the eftate given by the premifcs, 
wherenot, f. 10. p.36, 37. f. 46. p. t . f.58. p. 7. 
£4 80. p. 58. f. 96. p. 43. 45. f. 124. p. 4t. 
'£• 125. p. 45, 46. f- x»6. p. 49» 50- f- 151- 
p. 13. f. 155. p. 20. t". 160. p. 43. f. 178. 
p. 35, 36. f. 256. p. IX. f. 272. p. 30. f, 3(^4, 
P- 54- 57- ^. 161. p. 8, 

Where a roan (hall be bound by a deed with- 
oatlealing it, wheie not, f, 13. p. 66. f. 127. 
p. 43, 44. 

Rulea for the expoHtion oi deeds, f. 261. 
p. 29. f. 56. p. 23. t. 15. p. 79- f- »7- P- 97» 
98. f. 22. p. 140. 

Good and ru(Heient without the claufe in 
njintneft whereof S:c, £..19. p. 113. £. as. 
p. 140. 

Good without the claufe, / benvifet fnyfiai, 
£. 19. p. 1x3. 

Where a deed (hall be void for razure or in- 
clining/ or &c. afid by whom, where not, 
£. a6i. p. 28. £. 27. p. 175. f. 59. p. 12, 13. 
£• 111. p. 50* ^ 

Where a man in pleading ma^ fay, that it is 
not hit deed, or plead the fpecial matter, and 
conclude, that it is not his deed, where not, 
£. 34. p. 25. £. 112. p, 50. f. 177. p. i4» 15« 
f. 127. p. 4). £. 280. p. 9. f. 51. p. 12, 13. 

/. 220. p. 8. 

Where a deed may have two deliveneSj.where 

sot, and what (hall be fufiicient delivery to 

^ke a deed, what net, f. 51. p* i $$ x6« f. 167. 

p. 15,16, £. X92.P. 26. 

Of a man deaf and dumb, £. $$• P« i*« 
How deeds (hall have relation in their deli* 

irtry, £• 56. p. .23. £. 307. p. 67. f. 315, 

p. 100. 
'Delivered as an efcrow in owel main, or 

&c. how it (hall talic cff^-ft npon the dclwery, 

£. s^' ?• »3« f' 34- P* 25- f- 167- P« i^' 
Where a deed remains in court after pleading 

it, where not, f. 59. p. 12. f. 82. p. 69. 
Where a man may fay that the deed was de- 



livered at another place than it bears date, wber^ 
not, f. 167. p. 15. f, 139. p. 36. 

Where a m:in (hall fay, that the deeil was de- 
livered at another d^y than it bears date, and 
where at the day before the day, where not, 

f. 167. p. 15, 16. f. 307. p. 67. f. 221. 

p. x8, 19. 

Where the chafe / contingat (hafl (Vand in 
fhe deed, and (hall change the premifes of the 
deed, where not, f. 171. p. 7. See thereof, tit- 
De*vifes and Tenl, 

Where a deed (hall be void in part, and (land 
in part,*f. 220. p^ 14. f. 227. p. 43, 44. 

Good without date, and where, f. z8. p. x8j. 

Whefe a deed may be ufed by way ot plead- 
tng as a feoflPment^ grant,- releaK, or connrm^r- 
tion at the pleafure of him who hath it, where 
not, f. 1 16. p. 72. f. ^09. p< 34.' 36. £. 302. 
p. 43. f. 319. p. x6. f. 263. p. 34. £. 25?. 
p. 9x. 

Of bonds. See tit. 0^/f^«f i0«/. 

See more of deeds, tit. Feoffment ^ Cramtsg 
and Releafes. 

Fedlute of Bond. 

Where a man fails of record in variance fnHR 
the perfons, or their names therein, where not^ 
£4x53. p. 14. 

Where a roan fails of record for oroifEon o£ 
part thereof as a condition, or &c. coroprifed 
therehi, whetr not, f. 153. p. I4. f. 234. p. x6- 
f. 368. p* 75- 

Where a roan fails of record for non-fuffici- 
ency of the certificate, and vtliat (ball be fu£. 
ficient, and ontof what court|what not, f.itj^ 
p. 4. 8.f. 227. p.'45. 

Where fifilorc of record (hall be in Taryin^ 
from it ID the ]dace or day^ where not, £. 187* 
p. %* 

Where failure of record (hall be peremptorj, 
where not, f. 228* p. 45. f.x884 p. 8. f. xS^, 
p. 4«. 

Becauie it was referred for error, fince 9u» 
f. a28. p. 45. 

See more thereof, tit. Record, 
Falfe in^fonment^ 

What fiiaH be a bar therein, what not, £.236* 
p. 26. f. X20.p. 9< f« 66. p* 12. f. 241. p. 5o« 
f. 144. p. 6t. 

Where common voice and fame is catife fuf« 
. ficient to arreft a man, f. 236. p. a6, 
FaUe Jn^men{, 

Upon plea holdeu by right patent, or clo(e ki 
tnttent demefne, £. 164. p. 58. £« 262. p. 32, 
f. 373- P' J3- 

Where and when the court (ball go to the 
examination of the falfe judgmenti where nor, 
£• X64. p. 58. f. 263. p. 33. 

Where the record remains before the faitort« 
or &c. Botwithftanding they fent it into court 
by writof falfe judgment, f. 164% p* 58. 

£lu^ eoroM nmis refideX^ f. 164. p. 58* 
f. 329. p. X4. 

Abates for default of form, and where, and 
what (hall be the form thereof, f. 164. p. 58. 

^« 373* P* >3' f« *^*- P* '7- 

How the record of the judgment given in 
court baron (hall be removed, and in what 

manncTy 
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irnmncr, tnd hywhaf proceft, f. i6%. p. 3%. 33* 
f.i68. p. 17. 
Nottfuit in thit aflton, f. 262. p. 32. f. 3>9. 

€ummon8 and (cverance in falfe judgment, 
f. 262. p. 32. 

Judgment in falTe judgmenty f. 263. p. 33- 

f.373-P'X3- 
Upon plea holden in county courts f. 329. 

P' »4- 

Procefs in this aflton againft the party or the 
fbitortyf. 262. p. 32. f. ^69. p. 1^. 

Where a ftranger ihall faliify a rtcovery, 
where not, and by what pleas, f. 67. p. 16. 
FeC'/impU. See Eflatej. 

Dctcnninable where, and what (hall be, 
f. 253. p. 100. f. xoi. p. 75, 76. f. 115. 
p. 66. f. 330. p. 2o* 

Ffes. 

Where a man (hall have his fee, althovgh he 
be diicharged dr depofed from his office, for 
whfch &c. See tit. Annuity, 
Fe^fment. 

Where by lirery made to one anottier fliall 
take eftate, where not,Y. 14. p. 71. f. 35. p. 26. 

Where by livery in one acre, reverfion of 
another pa^es, ox by livery in part in the name 
of all, all paffes, where not, f. iS. p. xo6, 107. 
f. 58. p. 4. f. 233% p. xo, ti. f. X31. p. 71. 
f. 246. p. 71. f. 283. 30. 

Where and what livery by attorney ihall be 
|ood, what not, f. 131. p. 71. f. 283. p. 30. 
f. 340. p. 48. f. 363. p. 22. f. X09. p. 35, 36. 
f. 6a. p. 34. f. 49. p. 13. f. 58. p. 7. f. 362. 
p. ao. f. 376. p. 15* 

Where lively upon pofledlon of the termor 
Hull be good, where not, f. X3x.p. 71. f.33. 
p. X3» X4« 17. f. 58. p. 4. 7.f. 363. p. 22. 
r. t8. p. ie6f xo6. f. 340. p. 49. f. 1x7. 
p. 76. 77. 

Where land oailes by livery within the view, 
and what fliall be livery within view, where 

'X'^f f* 33* P' <7* ^* i'* P* >07* >^^* ^' ^33* 
p» XI. 

By cijhtf que ufi what (hall be good, what 
BOt, f. 58. p. 4. f. 283. p. 30. f. 340. p. 49* 

Where land palTes by feoffment of an houfc, 
vthnt not, and coptra, f. 246. p. 71* f. 130. 

r. 70. f. 158. p. 31. f. 376. p. 25. See tit. 
eafyi* 

Where a man (hall plead a feoiFment by name, 
compriCed within the deed, and land (hall pafs 
diereby, althoogh it be mifnamed, &c. where 
not, f. 158. p. 31. f. 246. p. 71, f. 97. p. 45* 
f. 233. p. xo, IX. f. 376. p. 25. f. 87. 
p. 100. f. 207. p. X4. f. 304. p. 57. See 
thereof tit. Grants. 

By leflfce for years, lefTor being upon the 
land prefent at the time of the livery, good, 

f. 354" P' 35' ^* 36*. p. 10. 

Where livery (hall be void by the prefcnce of 
others upon the bnd, wheie not, t". 354. p. 35. 
f. x8. p. 107, 108. f. iji.p. 7X.f. 362. J). 20. 
f. 363. p. 22. f. 33- p. n. 14- 

By him in revcrfio!. to ihe land for life, gcwd, 
f. 353. p. 4S. 

Of a wocxi, what thing palHtli, &c. f. >^. 
p. III. f. 280. p. 17* x2« 



Where by feoffment of a manor a tfung zpm 
^ndant paites, or a reveriion v^ich is parcel, 
t. 233; f, io, xi.f. 48. p. 2, 3, f. 249.p.xfy 
f. 04. p. 34. f. 103. p. 6. f. 30. p. 20^. 

By tenant for life, and him in rever(ioD.' Sea 
tit. E^pqfition^ 

Fines 9f Lands, 

Where a (ine levied by tenant in tail (ball &s 
a bar to the i(rue$, and bind them fbr ever, 
where not, f. 3. p. t, 2. 5, 6. f. 32. p. x. 
f. 213. p. 41. f. 216. p. 54. f. 351. D. 24. 
f. 1821 p. 54, 55. f. 334. p. 30, 31. f. 279- 
p. 7- f- 373- P« M- f- aS4« P« X04. f. 122. 
p. 2X, 22. f. ixi. p. 4i. See the (Utote of 
4. H. 7. c. 24. 

Where a fine levied by baron and feme fliall 
bind the feme, where not, f« 213. p. 41. f. 6^« 
P- 33, H- f- J5». P- 49- f- »S7- P* 3«* i-%t^ 

P* 31. f« 220«p. 15. 

Where a fine (hall be levied tff aflotlier thin^ 
ti«an the original writ, &c« malu mendon tS^ 
f* 213. p. 41. 

Where a ftranger to the line (ball be bound, 
if he do not nlake his claim within ^e yeart 
after the fine levied, where not, f. 340. p. 4^. 
Jr 334- p. $^ 3«« f- 7»- p. 5- f' 5fca4. p. 28. 
f. X 17. p. ^5. f. 433* p. 2# 

Levied of lands in ievertd couaties, asdhow^ 
Sec. f. 227, p. 44. 

Levied of a third part of &c. f. 3^4, p. jar. 

When a fine (hall be engro(ied, and where it 
(hall be engro(red after the death of any of the 
parties, where net ; and where it (hall never be 
engroiTcd, and where it (hall be engrofled in 

rrt, f. 89. p. 2. f, 212. p. 35. f. 220. p. 15* 
246. p. 68. f. 254. p. 104. f. 320. p. 19, 

20. f. x88. p. 9. f. 209. p. 2X. 

• Where and by what perfon conuAncc of a 
fine taken (hall be good, where not, f. 220. 
p. 15. f. 246. p. 68. f. 254. p. X04. f, 224. 
p- 31. f. 320. p. 19, 20. 

Levied within antient demefne, and the force 
thereof, f. 373. p. 1 3. 

Upon what writs a* fine may be levied, f. 259. 
p. 20. f. 179. p. 46. 

Where a fine is not perfeft for a default in 
the proclamations, and how imperfe6^, f. 216. 
p. 54. f. X82. p. 54, 55. f. x86. p. 68. f- 234. 
p. 16. f> 256. p. 9. f. 269. p. 2X. 
Fine to the King, 

Upon jurors for eating and drinking, or other 
mi(clemeanor, and where, f. 37. p. 45. f. 55. 
p. 9, io.f.78.p.4i.f.2x8.p.4.t.2i2.p. 31. 

Where a (hcnff (hall be fined for not execut- 
ing procefs, or commandment of the King, 
f. 62. p. 28. 

Where fine (hall be made for denying a deed, 
or for pleading a falfe deed, and acknowledg- 
ing, &c. where not, f. 67. p, 19. 

Where fine (hall be in trefpafs or other 
3£tion by Dft. or Pit. where not, f. 89. p. ixx, 
f. 315. p. 98, 99. 

Whcrcjulliccs of peace (hall make fine for a 
mifilcmcanor, where not, f. 135. p. 14. f. 210. 
p. 25. 

By him who is beyond fea, and will not re- 
rjrn into the kingdom at 'thcKing*s m3ndat<*, 
anil where, f. 177". p. 31. f, 296. p. 19. See lit. 
Forfeiture. Where 
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*\Hri]lKlre a man (hall be fined and ranlbmed, 
tnd how the ranfonic fliali be aflefled, f. 6a. 
}>. a8. f. 131. p. 6. f. ±1%. p. 3S. 

By him who builds a houfe in a fbreft^ f. S40. 

f- 45- 

Where and by what roirdemeanor m clerks 
or minifters of the King's courts they ihaU be 
£nedy f. 24-I. p. 50. f. 244. p. 61. 

By him who ufes fraud in fuit» and where, 
f. 24f • p. U. 

By an attorney for not putting in his warrant 
of attorn^, and where, f. 180. p. 48. 

By iheritr elc6k who refules to take the oath 
ofomce, f. 168. p. 19. 

By him who difluades the (heriff in taking 
upon him the office, from taking the oath incw 
dental to the officei f* 168. p. 19. 

AiTcfled by the fhcriff upon a juror on an in- 
Queft of office, for default made at the day when 
wc» f. 166. p. 6. 

Fieet. SetPrt/oK* 
Forfeiture. 

Where, and what goods or chattels fhall be 
forfeited to the King by outlawry in alliens, 
^c. what not, f. i. p. 7. f. 58. p. 3. f. 309. 
pk 76, 77. See tit. Cbojes inASion. 

Where, and what lands, or &c. ihall be for- 
feited by attainder, what not, f. a» p« i. f. 309. 

P- 7^> 77* 

Of marriage, where, and what (hall be a bar 
of it, where not, f. %$» p. i63» f. 155. p. 6. 
f. a6o. pk 13' f. 298. p. 30. f. 306. p. 65. 

For treafon, where, and of what lands, and 
to what perfons, f. toi. p. 73, 74. f. 107. 
p. 26. f. 288. p. 55, 56, 57. f. 309. p. 76, 
77. f. 33** p. 27i f. 343. p. 57. See more 
liereof, tit. Statutes ^ and therein of 26. H, 8. 
c. 13. 

Of felo de fe, what thing, and who (hall have 
it, f. 108. p. 28. 29. f. 160. p. 44. f. 77. p. 3&. 
f. 262. p. 31. 

Of office, and for what caufes, f. 211^ p. 29. 
f. 114. p. <4. f.197. p.46. 48.f. i5i-P-i»4-. 

By thofe who go beyond (ea without licenfe, 
or being there by licenfe, do not come back 
upon the King*s mandate to them, and what 
thing, f. 1x8. p. 61. f. 375. p. 21. See tit* 
Contempt and tine to the King. 

Of him who ftrikes one in Weftminfter-hall, 
and what thing he forfeits, f. 188. p. 9. 

Of goods by which he is atuched, where and 
when, f. 1^9. p. 54. 

What (hall be caufes to forfeit copyhold, 
f. 211. p. 31. 

Where tenant for term of life, years, or other 
term, (hall forfeit his eftatefor claiming another 
eftate, or by making a greater eflate, where not, 
fi 53. p. 8, 9. f. 148. p. 89. f. 3»4« p. 35- 
fi 109. pt 21* f. 3624 pt 20. f* 339* p. 44* 

Of goods, becaufe it is found that he (led, 
whether he be acquitted afterwards or not, f .238. 
p. 36. 

^ By deodand; See tit. Deodand^ 
Forcible Entry. 

Not by hiro in rcvcrfion, on the ouftcr done 
to le(ree for j ears, f. X4z« p. 48. See tit. 
Allizi. 



See more thereof ti't. Statkies, and therein of 
8. H. 6. c. 9. of Forcible Entry, 
Forger offalfe Dfeds. 

In what county it (hall be brought, f, 38. 
P« 53. 57* 

Sec more thereoif, tit. Statutes^ and thercid of 
5. EHz. c. 14. of Forgery, 
FormedoH* 

In reverter and form thereof, whore it lies, 
where not, f. 199. p. 55. f. 14. n. 75. f, 164 
p. 90. f. 47. p. 7-f. laS-P-4-3** *»^«P-S6* 
f. 349« P* »7- 

Where formedon in reverter fhall be of an* 
other thing than was given, f. 47. p, 7. 

In remainder, where it lies, where not, and 
form thereof, f. 136. p* x8. 21. f. 115, p. 434 
f. 2I6. p. 56, f. 349. p. 17. f, 137. p. 16. 
f. 145. p. 64. 

In defcender and fbita thereof, f. 247. p. jB. 
f. II. p. 50. f. 2t6. p. 56. f. 126. p. 47. 
f. 153. p. 14. f. 181. p. 53. f. 145. p. 82. 

Of rent- charge, f. 31. p. 2x6^. 
Form. 

Of a writ of ward of the heir of cefluy qu^ 

Ufc^ f. 7. p. 12. 16. f. 291. p* (>6. f. 84. p. 7y4 

Of the writ di bomitti refUgiando, f. 6i. 
p» 27. 

Count does not abate for de&ult of form^ 
f. 299. p. 32* 

Form of debt by adminiftrator, f. 236. p» »f . 

Of fcirefaiias to execute a fine, and where it 
(hall be ought to remain^ and \^here ought to re^ 
vert after the death, &c. f» 199. p. 55. f. 69* 
P* 33» 34« Sec more of this, tit. S*-:. Fa. 

Or a Writ to make a ferjcant at law, f. 7s. 
p. I. 

Ofwrit of error upon a fine levied errone« 
oudy^ f. 89. p. 4. 

Of wartc bv cefluy que ufcy f. 93. p. 26, 27. 

Of writ ot fummons to padiamcnt, f. 98* 
p. 50. 

Of tiefpafs of a dead thing, f* 121, p. 15, 16, 

Oftrcfpafsof alivething,f. 121. p. 15, 16. 

Of warte brought by a bi/hop, f. 129. p. 64, 

Oi fvenire facias upon indi^ment, or other 
&c. upon iffue joined, f. tja. p. 8. f. 315* 
p. 99. f* 316. p» 3. f. 353. p. 29. f. 367^ 
P-43- 

Ofwrit to warrant the tKoxu dejtmtice U 
re;, f. X 54. p. 16,17. 

Of eje^lmcnt of ward, f. 369. p. $6. 

Of ejectione firmly f. %j%. p. 37. f. 89, 
p. tit. 

Of formedon by the heir of ceftuj que ufci 
f. x8i. p. 53. 

Of writ of withernam, f. 1 89. p. 14. 

Of fecond deliverance, f. 59. p. 14. 

Of writs to adjourn tenn, f. 225. p. 35, 3^, 
37, 38. See more thereof, tit. Adjournment. 

Of writ of error upon a judgment given be- 
fore juftices of affile, &c. f. 736. p. IX. t. 77. 
p. 34. 36. See thereof, tir. Error. 

Of ailion upon ftat.Wert. 2. c. 7.%.de maU* 
factoribus in pardiif. 238. p. 34. 

Of trerpafs by baron and feme, f. 305. p. ^9. 

Of audita querela by one feoffee of conufor 
to have coitU ibuLion, f. 331. p. i^, £4* 

Of 
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Of wifte by him who hath a fee and another 
who bath for life with htm upon a lea(e for jcart 
made hy them» f. 90. p. 6. ^ 

And order to be oblcnrcd in demands in /r^» 
eif^4 qmd redtUa of land, or &c. f. 84. p. S3. 
f. 47. p. 7. f. 19. p. I II. See tit. Demands. 

Alfiae does not abate for default of form, 
f. 84. p. 83. 

Of afliae of tithes^ f, 81. p. if* 83. 

Of account againft baron and fieme, f. 10a. 
p. 6o, 

(ff debt againft an heir* f. 344. p. 1. See tit. 
DetU. 

Of dcbtagainft an executor, f. 344. p. i. 
€ee tit. Detu. y 

Of£em cIoMjh extnmiim, f. 359. p. 3. 

Of dtveneru/ttt f. 360. p. 4. 

Offormedons. See tit. renn^i^. 

Of biJl. See tit. BUi. 

Of entries of things upon the rolls or records. 
See tit. Cballenget CsmiiMmmce, BJbm^ and 
Garrant D^Attome^t and Records. 

Of faUe judement. See tit. Falfe Judgment. 

Of writi wFiere it ihall be general and good 
cnooffh by a fpecial count. See tit. Brief. • 

Of aftion upon the cafe againft an ioo' keeper. 
^IbJtiUr. 

See more of form, tit. Brief. 

Ftrejts and Parks. See Ofices. 

Grant or leafe of the King of a foreft, what 
chine pafleSf f. 169. p. t. 

What thing done or ere6led in t foreft ihall 
be faid purprdfturc, f. 140. p. 45. 

How purpreftoredone there ihall be reformed, 
f. 340. p. 45. 

The King mnu the herbage of a foreft, 
what thing panes, f. 185. p. 40. 

Where the King^s grantee of a foreft may in* 
clofe it, f. 185. p. 40. 

Grant of the nerbage and panage of a park, 
what thing paiTes, and how to be ufcd, f. So. 
p. 6o. 

See more touching fbiieft and park, tit. 
StatuieSf and therein of Weft. a. c. aS. ^ ma* 
^rfaB§ribus m pmrcis. 

fraud. See CoUti/kn. 

Fratikmarriage. See Done and Divorce. 
Francbifes. 

A. man ihall not have f ranchifes unlefs by the 
King*s grant, f. 44* P- 3»« 

Where and what ihall be cxtinfl by coming 
into the hands of the King, and where and what 
not, f. 44. p. 32. See Mtii^m/bmcnt. 

Citizen disiranchifed, ancT for wliat caufe^ 
f. 33a. p. aS. 

f 

Gage Deiin/erance. 

WHEKB Dft. in replevin ihall not gage de- 
liverance, f. 1S9. p. 14. 

Where Ph. ihall gage deliverance of cattle 
t^ken in withernam,?. 1S9. p. 14. 

Where Pit. ihall gage deliverance to Dft. be. 
fore he gages deliverance to the Ph. f. 189. 
p. 14. 

Where aftd wh^ Dft. ihall have a writ to 
make deliverance of cattle lakcB i9 wi^hcrnamt 
f, 189. p, 11, »j, i^, 



See more touching deliverance of cattle dif* 
trained, tit. Return of Cattle, Second De/i^/e* 
ranee, and J9^bemam. 

Gaol and Gaoler. See Prifin. 

Who ihall have the cuftody of prifoners in 
Hertford, the term being kept there, f« ao4* 
P- 76. 

, Where gaoler ihnU be charged in debt at the 
fuit of the pany upon efcape, where not. Sec 
Efeafe. 

Garde. 

Where the King ihall have the ward(hip of 
the heir of the donee in tail of the gift of his te* 
nant in capite, where not, f. iSi. p. 51. f. 36a. 
p. 19. f. 54. p. I, ft. f. 154. p. 18. f. 237. 
p. 30. f. a^i. p. 97, 98. f. loa. p. 8». 

Where the heir of eejtajf que ufe Oiall be in 
ward, where not, f. 54. p, i, 1. f. 7. p. n. to 
p. 60. notable, f. 134. p. 6, 7. f. 174. p, lo*. 
f. iSi. p. 51. f. 36s. p. 19. f. 237. p, 304 
See tit. Statutes, and therein of 4. U. 7. c. 17. 
9f wards. 

Where the heir of him in remainder, or him 
who hath eftateof inheritance jointly with anotho: 
Ihall be in ward, and when, whore not, f. 7. 
p. J I. f. 8. p. 13. f. 9. p. as. 24. f. 10. p. 33.^ 
f. II. p. 45. f. 54. p. I, a. f. 134. p. 6, 7, 
8. f. 181. p. 51. f. 102. p. 82. f. 1 30. p. 67, 
68. f. 136. p. 26, 27. f. 172. p. 12, 13. t. 3^2. 
p. 16. f. 367. p. 42. f. 191. p. 22. f. 237. 



& 



30. f. 252. p. 97. See the ftat. 34. & 35. 

. 8. c. 5. of twills andtuards. 

Of the heir during the life of his father, not, 
f. S. p. 14. 25. f. 9. p. 25. 

Where the King ihall have wardihip of lands 
holden of other lords by his prerogative, wherf 
not, f. 174. p. 2. f. 102. p. 82. f. 123, p. 38, 
f. 158. p. 33, f. 161. p. 47. f. 236, p. 25. 
f. 58. p. 6. f. 213. p. 39, 40. f. 220. p. 12. 
f. 268. p. 18. f. 276. p. 57. f. 284* p. 36. 
^ By reaibn of the feigniory fufpended at tbf' 
time of the death of the tenant, and where, 
f. 102. p. 82. f. 154 p. 18. 

Where a man ihall hold by knight fervfct, 
and yet his heir ihall not be in ward,f. 154, 
p. 18. 

Where the heir ihall he in ward for lands to 
which he hath right, or to which he comes by 
recovery, entry, or &c. where not, f* 1 37. p, a6, 
27. f. 362. p. 16. 

Where the King ihall have the wardihip by 
reaibn of wardihip, whene not, f, 17a. p. 12, 
13.. P. a68. p. ig. 

Where the heir of the donee in tail ihall be in 
ward to the lord paramount, where not, f. 367, 
p. 42. f. 362. p. 19, f. 54. p. I, 2. f. iSx, 
p. 51. f. 154. p. xS. f, 252. p. 97, 98. f. 220. 

p. 12. 

Where a man ihall have ward by reafon of 
priority, and what ihall be faid to be priority, 
i. It. p. 42. f. 12. p. 59. 

Where a man ihall have ward,notwithftan4ing 
eibte made by the tenant by colluiion, and what 
ihall be faid colluiion, what not, f, 9, p. 27. * 
f. 12. p. 58. f. 193. p. 27. f. 267. p. 15. 
f. 275. p. 49, 50. f. 361, p. 14, f. 298. p. 30, 
f. 15S. p. 33- 
Where the lord ihall have the fingle value of 
f the 
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the marriagei and how it (hall be levied, or the 
double value of the marriage, and how it (hall 
be levied, where neither of ihcm, f. 15. p. 163. 
f. 160. p. 23 f, 306. p. 65, f. »55. p. 6. 
f, 198. p. 30. 

Where tf .der is material in Sec, f. 255. p. 6. 
f. 260. p. 23. f. 198. p. 30. f. 306 p. 65. 

In what county rav'.(hinent of ward (ball b« 
broujrht, f. 2 89. p. 58* 

Eje^l tnent of ward of land and heir is not 
good, f. 369. p. 56. 

Foitn of writs of wards. See tit. Btu/And 
Form. 

Bar in writ of ward. S -e tit. Bar, 
G arrant £ Attorney. 

Entered with('ut naming ihe attoiney by name 
is not fi^cent, f. 93. p. 25. 

Where warrant of anornry may be entered 
after judgment well enough, wheie not, K i8o. 
p. 48» f. 225. p. 34. f. 231* p. 58. f. a20. 
j^. 13. 

Amended, and where, f. 105. p. x6 f. azo. 
p. I, 13. 

Upon what roll and record it ought to be en- 
tered, f. 330. p. 18. f. xSo. p. 48. 

Where attorney (hah forfeit ipl. accord- 
ing to the (latute, for not putting in his warrant, 
{p x8o« p. 48. 

See more of warnnt of attorney, tit. Err^r, 
Garrofttics, 

'By didi^ conceffiy how it (hall extcnd,f. 221. 
jJ. 17. 

Collateral defcendcd bars for ever, f. laa. 
p. 21, ai. f. 148. p. 77. 

Upon contia£l of a pei fjuil chattel what (hall 
be good, what not, f. 76. p. 28. 

In deed of feoffment, or &c. without faying 
t6whoni, how it (li^ill be expounded, f. 41. 
p. 12, 13. f. 45. p. 2. ^ 

In deeds of o^c. without faymg what thing, 
how it Ihall be intended, f. 42. p. X2, 13. 
. Where warranty fliall follow the eftate and 
ihill be co.cxten(ive, where not; f. 42, p. 13. 
f. 45. p. 2. 

See more of warranties, tit. VouchKt and/i^- 
lon/etj in 'value^ and Warrantin Charts* 
[Gift, Sec Done,} 
Grants if toe Ki/tj^. 

Where and what chcfcs in a<f'ion the King 
may grant by exprcfs words, what net, and 
where it patfcs by general words, whei'e not, 
f. I. p. 7. f. 30. p. 208. f. 268. p. x8, 19. 
f. 24. p. I 53. f. 283. j5. 28, 29. f. 300. p, 36. 
f, 348. p. 12. f. 130. p. 67. 

Whcie theK'ng's grantee of a chofe in a6lion 
ih-^U have an a6\ion in his own nan'e, where 
pot, f. I. p* 7- f. 30. p. 108. See tit. Chofi; in. 
aSlion, 

Where it flialJ be void to all intents, f. X75. 
p. 25, 26. And what things he cannot grant, 
f. 25. p. 164. f. 44. p. 32. f. 77. p. 38 IT268. 
p. 18. f. 45. p. 35. f. 86. p. 94. f, 150. p. I. 
r. 94. p. 33. f. 149. p. 81. f. 211. p. 28. 
ii 261. p. 7.S. f. 323 p. 28. f. 162. p. 50. 
See til. Offices, See, 

AVhere ii (hall \yt grod In part, and in part 
void, f. 268. p. x8. 19. f. 77. p. 58. f. >48. 
p. I a. 



Where it (hall be good, and enure to two In* 
tenis, f. 100. p. 70.?. 30. p. 2o8.f. 300. p. 36* 
f. 348. p. 12. f. 269. p. 18. 19. 

Where of a thing which by po(riHiI«ty he 
may hive, kc, it (h:\ll be good, where not, 
f. 268. p. 18. f. 52. p. I, 2. f. 252. p. 97^ 
f. io8. |i. 30. f. 178. p. 39. 

Where lo a b'>dy which is not corporare, nor 
hath capacity, it (h 11 be good^ and give cipa. 
city, where not, f. loO. p 70. f. 30. p. io8« 

Where, and of what office it (halt be good^^ 
f. So. p. 58. f. 149. p. 81. f. 150. p. f, a. 

f. 17^. p. 25. f. 144 p. 58. t. 1^3. p. to* 

f. 167. p. X3. ^ 179. p. 44- ^- 176* p. a8. 
f. 259. p. 18. f. 133 p. 3. t. 197. p. 47. See 
more thereof, tit. Offices, 

Whtre pitent or grant of a thing, or to do a 
thing contrary to (latute (hall be good, where 
not, and vHiere it is uecejary to have a mm e^* 
fiante^ &c. in the -rant, where not, f. 51. p^ i, 
a. ♦. 224. p. 31 f. 54. p. 17, 18 f. 269. p. 19. 
f. 270 j». 22. f. 92. p. 17. f. 125. p. 35. r.303. 
p. 48. X. 352. p 25 See lit. Koj^ 

Where it (hall be good to pardon an oflfencc 
before it is committed, where not, f. 52. p. x, »• 
See more hereof, tit. pardon and Kvy, 

To an abbey to be d.fchargcd of a corody, 
good, where not, f. 269. p 19. 

Where it (hall be void for non* recital, faUe 
recital, falie fugge(^ion, niiirecital, mifnonwr, 
or &c. wheic not, f. 77. p. 38. f. 233. p. xo« 
11. f. 269. p 19. f. 197. p. 47. f. 87- p> xoo. 
f 94. p. 29. f. 33X. p. 23.1. 292. p. 70. f. 167* 
p- 13. f. J95. p. 35. f. 327. p. 4. 6. f. 337. 
p. 3 5.f 3S9- P- 47. f. 35» .P- »6. 28. 

Void for wani'ot omce found before, and 
where not, f. 132. p. 79. f. X42. p. 11, 13* 
f. 2H. p. 19. f..X45. p. 66. f. 3*5. p. 58. Sec 
mere thereof, lit. Office before EfcbtaUr. 

Of the chattels oijelos dtfe^ &c. f. 77, p. 30, 
f. 262. p. 3x. f. X07. p. 28. 

Where it (hall make a thing appendant, or 
&c. to pafs by a grant of the prmcipal without 
exprcfs mention of them, where not, and where 
they do not pafs although mention be made of 
them in the grant, f. 44. p. 32. f. 268, p. 18, 
19. f. 350. p. 21, 22. f. 360. p. 5. f. 362, 
p. 17. f. 33X. p. 22. f. 300. p. 36. f. 45. 
p. 35, 36. 

Where it (hall be good by reafon of the 
words, ex gratia fPeciaVt^ or mero motu^ or 
certd/cientid, &c. f. 269. p. 19. f. 350. p. ax, 
22. f. 303. p. 4.8. f. 552.^p. 26. f. 380. p. 36. 
f. 270. p. 22. f. X95. p. 35, 36. 

Of all amercements in quibufcun^ue curiisno^ 
Jfris, or coram qui bufcunquejufficiariis, Sec, ji:ood, 
and how it Ihall betaken, f. 269. p. x8, 19. 

Of conufance of all manner of pleas, how it 
(hall be taken, f. a68. jp. x8, 19. 

Of all woods heretofore known or reputed as 
parcel or member of the manor of &c, ho«r it 
(hall be conlkued, f. 36s. p. 17. 

Under what feaJ, the grant of the King ought 
to be of lands within the furvey of the couit of 
augmentations, &c. f. 59. p. i, a. f. 132. p. j, 
8. f. 133. p. xo.f. 135. p« 14. f. »63. p. X4f 

Under what feal, grant or leafe of the 
King of lands within the Oucbj pf )#ancaibr 

Ihall 
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fliall be good» undar ivhatj not, f. 132. p. 7>.t. 
f. &10. p. aa. 

Of wardfhip of lands or body of a ward, under 
whatfeal It (hsdl be good, under what not, f. x 78. 

P- 39' 

Shall bind his fucceflor, and by what words, 
where not, f. 9>. P* i7» to lo. f. 94. p. 19. 
f. aSo. p. II, IX. f. 170. p. 11. 

Deiemiines by death of the King, what not, 
f. 270. p. 22. t. 163. p. 54. f. 9%. p. 17, iS. 
f> 165. p. I, 2. f. 355. p. 37. h 2x1. p. 30. 

How doubtful w«rds (hall have relation 
in the King's grant, f. 77. p. 38. f. ^62. p. 17. 
f. 331. p. 22. 

Void becaufe of nonage^ where not, f. 190. 

p. 22. 

Of fair or market, where it fliall be good, 
where not, f. 276. p. 53i 54. 

Where a srant made to the King by deed 
without inroUment (hall be good, where not, 
and when the inroUment ought to be made, ' 
^. 35S-P-37.f. 167- P- U- f- «74-P- 18. See 
tit. Preroiaihfe* • 

Of the cuftody of an ideot or lunatic, f. 25. 
p. 164. See tit IdiQt, 

Where grant, leafe, or &c. of the King under 
the great &1 it not good, f. 50. p* i> 2, 3. f.93. 
p. 23. f. 303. p. 48. f. 263. p. 36, 

Where grant or &c. of the King under the 
privy feal or iiffnetfliall be fufficient, where not, 
f. 133- P- 3- fT 128. p.6i, f.93 p. 23. f. 161. 
p. 45- r. 151. p. 3. f. 162. p. 50. f. 339. p. 47. 
f. 179. p. 44. 

Where it (hall be avoided by fcufa. againft 
the patentee. See tit. Scire facias* 

Void becaufe it h«ith not ad quod damnum 
fervcd upon it, and where it is not neceflTar) &c. 
Sec tit. Ad quod dammum. 

Of a foreii or park. See tit. Forejf. 
, Grant. 

Omnia bona etcatallay what things pafs, what 
not, f. 5. p. 3. f. 59. p. 15. 

Of rent by hini in reverlion, how and when . 
it (hall commence* f. 10. p. 35. f. 116. p. 47. 
See tit. Leafft. 

Of a wood, what thine pafTes &c. f. 19. 
j>. III. f. 280. p. 17, i8.T. 90. p. 9, 10. See 
tit. Done, 

Primam tt proximam advocationem 8cc» cum 
etcciderit Sec. liow it (hall take iflfe£l, f. 26. 
p. 165. f. 35. p. 29, 30. f. 129. p. 66. f. 283. 
p. 28, 29, f. 304. p. 54- 

Where by grant, things appendant, regar- 
dant, incident, or parcel, may and fhall be made 
in grofs, where nut, f. 48. p. 2, 3. f. 30. p. 209. 
f. 288. p. 54. f. 23^ p. 10. f. 350. p. 18. 
^* 97. p. 45* 

Good notwithftanding the thing or perfon be 
mifnamed in the grant, where not, f. 80. f. 56, 

7. f. 97; p. 45- f« a79« P- 9- f- "9* P- 7« 
. 125. p. 45*46. f. I7^« P« 37* *'• 178. p. I. 
f. 150. p. 85. f. 292. p. 72. f. 376. p. 25. See 
tit. Fef^finent and Pleadingi. 

Void by i-eafonof mifrecital, where not, f, 50. 
p. 6, 7, 8. f. 87. p. 99, 100. f. 93. p. 28. 
f. 116. p. 70. f. 119. p. 7. f. 178, p. 37. (I376. 
p. 15- Sec tit. Fcoffmcmit and Rtleajej, aud 
Unfes. 
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Where grant made without deed /hall be 
gooil, and what thi«gs may ^>e granted without 
deed, what not, f. 91 . p. 10, 1 1 . f. i x 7. p- 72. 
f. 124. p, 41. f. 1^9. p. 37. f. 174. p. 18, 19. 
f. 248. p. 70. f. 281. p. 19. f. 370. p. 57. See 
more thereo(^ tit. Monjirans de fails. 

Of a thing which is not in him at the time of 
the grant, as a term to commence at a future 
day, or&c. good, where not, f. 58. p. 3.f. 102. 
p. 83. f. 124. p. 41. f. 90. p. 8. f. 190. p. 19. 
Sec more thereof tit. ReUafs and Surrender. 

Where by a grant of one thing, the grantee 
(hall have others implied in it, f. 90. p. 8, 9. 
f. 130. p. 70. f. 158. p. 31, See uuFioffm 
ment. 

Of a right where it (hall be good, and to 
what peifon^ where not, f. 90. p. 10, 11. f. ix6. 
p. 72. 

Of the marriage of bis fon and heir, f. 190* 
p. 19. 

By parfon before indu^ion void, f. 221. 
p. 18. See more thereof, tit. Parfon and En» 
cumbent. 

Of the heir a ward in focage, f. 190. p. i9« 
f. 251. p,9o. 

Of office what (hall be good, what not, f. 8o. 
p. 58. f. 259. p. x8. And fee tit. Offites. 

What things a man may grant over, and 
thereof ma^^e zffignec of them^ what not. See 
tit. Affignee. 

Ot annuity pro confilio, or fervitio impat^ 
dendo. See tit. Annuity. 

What Ihall he fufiicient words to make a 
good grant of rent- charge. See tit. Cbarge. 

Of a chofe in a^ion, void. See Cbofe in 
Anion. 

By an infant. See tit. Enfant. 

By huibiind and wife. See tit. Baron and . 
Feme, 

By a man deaf and dumb. See tit. Faits, 

By whom not good witliout.con(irmation of 
others, and of whom. Se.'^ tir. Confirmations* 

Where it (hall be good whhout the name of 
bapiifm of the grantor, or &c. See tit. CorpO' 
rations. 

Uncertain who (hall have election therein* 
Sec tit. EUSion, 

Of a corody. See tit. Corody. 

Of o&ces. See tit. Annuity and Offites. 

See moie of grants, tit. Leafes^ Feoffments^ 
and Foits. 

Grand Serjeantry^ f. 285. p. 39, 
Grand Cape and Pifit Cafe. 

Petit cape againft the tenant aher voucher, 
and where, f. 24. p. 152. 

Where a petit cape (hall not be awarded af^ 
appeal ance upon default but feifin of the land, 
where c contra, f. 98. p. 53» f- lo3'.P' *• 

H. 

Heriot. 
Cudom what (hall be, and how levied, f« 199* 

P- 57> 58. 

Homage. 
■ Tendered, refufed by tbe lord, where, and 
wbat» where not, f. 271. p. 29, f* ^85. p. 39. 
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Rofletit. 
ABion up«a the caie agatnft hinsi where not» 
f. 158. p» 3^ f. ft66. p. 9. 

Form of the writ of a&ion againft hinii f. ft66. 
p. 9. 

Ktf/ and Cry, 
What (hall be fufficieni excurc;, &c, what 
not, f, 370. p. 59. f. 110. p, ac. See tk* 
iCtf «M t^u tbt Statuti. 



Idemptitati nemimtf f. 5. p. 4. 
Ideot and Lunattc, 

The King ihali have wanlfliip of {hem, how, 
and how long, f. 15. p. 164. f, iia. p. 53. 

Shall have account againft the King*s coo* 
nittee, and when, f. 15. p. 164. 

Makes releafe, yoid, f. iii« p« 53. f. 30s. 
P-43- 

Iflue upon ideocy, from what place the vifnc 
ihall come, f. tii. p« 53. 

Maktrs a will, void, f, 103. p, 75. f, 143, 
p. 56. f. 354. p. 34. 

How the copyhoUi of an ideot ihall be or- 
deied. Se^ CopyboU, 

Ignoratue* See Notic$, 

Where ignorance of the deed excufet, &c. 
where not, f. 355. p» 36. f, 15. p. i6».f. no. 
p. 45. t. 138. p. 38. f. a9i. p. 70. f. 161. 
P-45- 

Of the law does not ex^ufe, f. 135. p. 14, 
f. aio. p. %$. f. 161. p, 45. $ee lit. 
SUitut$s. 

Jik^lancg, 

By tenant by receipt, not, f. 198. p. 38* 

What pkaa a man ihall have a^er impar- 
lance, what not,f. 300. p. 37. f. %\o. p. a7. 
f. aa6. p. 40. f.x^c. p. 37. 

View after imparlance, not, f. 110. 17. 

Uncore prift pleadad tfter imparlance, f. 300. 

p- 3r. 

-ititptifituieiitt 

Of a man adjudged to account, and where, 
f. »03. p. 75. 

Of a man outlawed, where not, f. 171. p. lo. 
f. ail. p. 36. f. 195. p. 38. 

Pardoned by the Queen in cafe of felony, 
and where, f. a6s. p. a6. f. *oi. p. 68. f. 323. 
p. ftS* 

Of the iheriff elea, who refufet to take the 
oath, &c. f. t68. p. 19. 

Of one who retuies to anfwcr before jufticef:, 
&c. f. X75. p. i6» 

For fine* to the King in caifs, &c. See tit. 
Fines t0 the King^ throughout. 

Where a man il^l bii^ remanded to nrifon. 
See tit. EKeaUvml 

See moreof imprifonment, tit. MmxfrUe. 

jMambent, See Encumbent. 

Infant. See Enfant^ 

JmUSmcHt. 

Upon the ftatutei 1. Elie. c. i, and 13. tliz. 
c a. for aboliihinflr the fupreme authority of the 
biihop of Rome, £c. what ihall be good» what 
not, f. 363. p. %^ f. 134. p. 15. 

Where it Aiffices iq an iodiament upon a 
ftatute to fay only contra formamjiatuti, «Sth* 



out reciting: the ilarute, where not, f. 36^ f 
p. 45. f. 346. p. 5^. f. 155. p. 19. f. aoi» 
p. 71. Sec lit. AfttOK upon Statuter and InfoT'- 
matio/Tj. 

Where 'i (hall be void for uncertainty of the 
addition in the name of tlie pcrfon, where not, 
f. 46. p. «, 3. 

Whti-e it (hall be voW for uncertainty in time 
of the f:i6t, an«l not putting in certain the year 
and day, &c. whire not, f. 164. p. 6o. f. i69. 
p* i3. «9 

Void for repugnancy therein, and where, anj] 
what nilegation ihall be (M repugnant, what 
not, f. 46. p. 3, 4* f. 50. p. 9, 

Of a ilrfcous, what ihall be good, what nor, 
f. i64.p,\o. 

Of murd^, what ihall be good, «hat nor, 
f. a6x. p. 7f, f. 50. p. 9. f< 68. p. aS, 29. 
f. 185 p. 38. f. 99- p. ^x. 63. 65. f. 304. 
p. 56. Sec tit. Corone, 

Ot felony of gOi>d$, what (h II be good, what 
not. f. 69/ p. 29. f. 285. p. 36. f. 99.p. 6ir« 
Seatit.Corwrr. • 

Where an indiflmenf which want^ the word 
fehmct ihall be good, wh^-re not, f. 60. j>. 29. 

Where an indi^mmt whch wants the worda 
rf malice efortthoufht (h m1 be good to make ft 
murder, where not, f. 69. p. 28, 29 . f. 99. 
p. 65. f. 261. p. 26. 

Where it ihall be g^ood by implication of the 
wcrdf, where not, f. 68. p at. 29. f. 99*p<63« 
f. 99. 65. f. a6x. p. 26. f. 304. p. 56. 

Where it ihall be void for not mewing m 
certain the name of the peribn murdered or 
robbed, ^c. wlicre not, f. 285. p. 83. f. 99, 
p. 63. 

Of trefpaff, what ihall be good of aflai^k 
made, &c, what not, f. 285. P. 38. 

Of petit treaibn, what ihall be good, what 
not. f. 23$. p, 10* See tit. Corom, 

Of npe, what inaU be goodi what not, f. 304. 

P*i»T 

Of burgbry, what ihall be good, what not, 
f. 99. p. 58. See ut. C9ron€, 

Where the finding another guilty of the deed 
&c. by the inqueib, where they acquit him who 
wu arraigned, ihall be a good indi6lment, f.23t« 
p. 36. 

Upon the ilatute of ilanderous vordt againil 
the Q^een, or &c. f. x^c. p. 19, 

Upon the ftatute ot x.Elix. c« 3. againft 
maftes, &c. what fliaU be good, what not, f. aoj, 
p. 72. 77. 

Incide9fts, See Appendants, 

Court baron incident to the manor, f. 288. 

P* 54- 

Uoufcbote and, 6:c. incident to the kaie» 
f. 19.- p. ti6. 

OiEce of cxigenter in all counties of England 
incident to the oifrce of the chi«f juftice of tbc 
common bench to grant, f. X75« p. 25, a6. 
Information* 

Againft a merchant for conveying cloth out 
of the realm without tbe cuftoma ind iubGdiee 
thereof paid, and what ihall be a bar of it, f. 43. 
p. aa, a3, 24, 25. 

Upoo the ftatute of 32. H. 8. c/9. of buyine 



THE T A S L K. 



ef tithtfl, 8fc. and what ihaU be a bar tbereiny 
f. 5j. p. 6,7,8, 9, lo. 

Ot intrufion upon ihc King's pofleflion^f.^Si. 
P- »7« ^. 35*. p. *8. f- 73. p. 12, 13. f. «96, 
p« 23. See tit. Intrufion^ 

Of perjury a^tnft a (her ff for a felfe return 
iuade by him of a knight of parliament rle^ted^ 
and whatihail be excule* &c. what noty f. i6<. 
p. 19. , 

Ajrainft juftieet of peace upon the ftatutt 
13. H« 4. c. 7. tor nut enquiring of a riot, &c. 
and bar therein, f. aio. p. 15. Soe tit«5/a/itf//, 
aAd tbeicinthe ftatuteafbrtiaiJ. 

Upon Itatutet of uiury what fliall be good, 
what not, f. 346. p* 9. f. 364. p. 30. f. 367. 
P* 43. 

Where an Information which it not certain 
Ihali be good by intendment, where not,f. 346. 
p. 9. 

Where information or fuggeftion ihall be 
made of an outlawry, and thereupon procefi 
fliall be dire£led to &c. for the Qiieen, t. aa3. 
p. a^, z4. f. 317. p. 6, 

Of account, f. 145. p. 63* 

See more thenx^f, tit. ASion ufw StMiuits 
apd Indi&mrnts. 

InberifoMce. See Detc^nU 

[Inmkifper* See HoficUr. ] 

Unquifi. See Enqueft.'^ 

InrMnent* 

Of a deed of git't or ^rant made to the King, 
and within what time it ought to be, and after 
vrhat time it cannot be inrotkd, f. 355. p. 37. 
f. 195. p. 36. 

Ot indentures of bargain and Tale of &c. See 
ftatuteof 17. H. 8. c. 16. of inroUmentSf tit. 
Statutes* 

lutrufim. 

What entry of the heir of the Kin^*s tenant 
-after the death of the ance(Vor (hail be intrufion, 
what not, f. 73. p. 9, t*. 229. p. 49. f. 149. 
p. 83. f. 166. p. 10. f. 284. p. 36. f. 360. 
p. 4. f. 286. p. 41. f. 237. p. 30. 

Where and oy what pardon of the Kii;g it 
fliall be difchargcd, and all ifliies and profits 
taken, where not, f. 249. p. 83. f. 284. 

?. 36, f. 360. p. 4. f. 286. p. 4a. Sec tit. 

Intmdatitm* 

Of the fea upon land, and after reflux, &c. 
who fliall have the dereli£t land, &c. f . 326. 
p. 2. 

jMnJiT in ASton. 

Of light who may, who not, f. 8. p. 23, 
f, 10. p. 34* 

Where two fliall Join in an ad ion upon the 
cafe for flanderout words, where not, f. 19. 
p. 112. 

. Where two may join in fal(c impriibntnent, 
where not, f. 19. p* 11 a. 

Where t«i!0 fliall join in a writ of eiror, where 
not, f.*89, p. 2, 3* f. 104. p. 8o« f* 320. p. 19. 

Where a man may join two matters and 
caufes of adion in one a£lion, where not, f. 180, 
p. 48. f. 145, p. 64. f. 70. p. 37. 

Where tenant for li£e and he in reverfian 
fliall join iu an aftiQn of waAe^ &c. f. 90* p. 6. 
U 134^ p* !<• 



Where hiifl>and and wife fliall join in wafte, 
or fliall be jointly fued, f. 90. p. 6. 

Where two fliall join in quod ei deforctOt^ 
where not, f. 9. p, 23. f. 10. p. 34. 

Where a common peribn fliall jom in aftion 
with the King, where not, f. 95* p* 3^, 37. 
f. 351. p. 23. f. 159. p. 37. 39. See more 
thereof, tit. Rrf, 

Where two fliall fue jointly upon the ftatute of 
a. H. 4. and 13. R. a. of Admiralty, f. 159. 

P-39- 

Where two may join in an aAion of debt 
upon the ftatute 13. £liz. c. 5. of fraudulent 
gifts &c. where nor, f. 351. p. 23. 

Where two coparceners,joinienants,or tenanta 
in common fliali join in a6lion de partitioHtfom 
cienddf or fliall be jointly itied, where not,f. 243, 
p. 55. f. 128. p. 58. 

Where one coparcener, and the alienee imj 
be fued, or fue jointly in pwrtitione factgndai 
where not, f. 243. p. 55. 

Where hiifl>and and wife fliall join im partis 
ti$Ht faciendd, and form of the writ tLereof^ 
f. 243. p. 55. 

Wlieie two fliall join in attaint, where not, 
f. 141. p. 45. 

Where baron and feme fliall join in auditd 
piereld^ where not, f. 194. p. 30, 32. 

Where two fliall ioin in aftiou upon the ftatute 
i3.E.i.of Hue and Cry, &c. where not, f. 370. 
p. 59. 

Where baron and feme fliall join in trefpaft 
de cUmfofrMa9t f« 305. p. 59. 

Where baron and feme ihall fue jointly itl 
aftion of account, f. 9. p. 23. f. 10. 34. 

Of acceflcir^ and principal. See tit. Appeal. 
Jotnder in Aid, See Aid. 
JmnttHOHts* 

Where and by what manner of limitation &c. 
where conu-a. f. 46. p. 7* f. 10. p. 37. f. 25. 
p. 158. f. 140. p. 4t. f. 153. p. X4« f. i6o. 
p. 43. f. 304. p. 54. f. 340. p. 50. f.*J50. 
p. 20. f. 361. fS ^- See more thereof, tit* 
Divifes, and tit. Ifnantt hi Ommmm. 

Foi life and ieveral inheriuncei and wh«re» 
f. 145. p. 64. f. 350. p. ao. f. 349. p. 17. 

Wafte for one againtt the other, and where^ 
f. 9« P- »3- 

Where one may prejudice his compapiooy 
where not, f. a3. p. X4jS. f. xaa. p« 21, aa« 
p. 167. D. 13. f. 179. p. 44. f. 320. p. 15. 
See tit. mnfuit and Summo9s and H^iratue. 

Of ofiices, and what may be granted totwo» 
what not, f. 179. p. 44. f. 149. p. 81. f. 150. 
p. I. f. 167. p. ij. f, 153. p. 10, XX. f. 375, 

p. 21. 

Of a corody, and where it may not be grant* 
cd to two, f. 149. p. 8t. 

Leafe for years by one jo?ntenant of hie 
moiet^ is not feverancc of the Jointure, f. 1%% 
p. 5. f. X03. p. 6. 

Make partition, what fliall be good. See lit* 
Partition. 

Baron and feme, and where by moietiety 
where by entireties. See tit, Botm and Fenum 

Wherea bond fliall be jotnt, where 90t, Sea 
tit. Obligations 

« 3 Join^ 
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Joint rnanty. 

Of the land good plea in formedon, or othef 
gftiunof rent, where not, f. 31. p. 216. 

Wherr a part abates the entire writ, where 
not, f. 31. p. 216. f. 29. p. 67. 

Where a man ought to fhew of whofe feoff- 
ment, or &c. wbci€ not, f. 290. p. 62. f. 32. 

Pleaded by baron with his feme, f. 32. p. 3, 4. 
f. 290. p. 62. • • 

Pi(;?ded after imparlance, not, f. 210. p.~^7. 

By fiiie abates the writ immediately, &:c. 
f. 191. p. 67. 

Journrys atcountSy f •$$•?' 7 • 
Jour. See Ccnti nuance. ' 
Whei-e tenant after voucher hath day in court, 
where not, f. 24. p. 152. f. 367. p. 41. 

Where day by the roll (hali be fufltcient &c. 
wffhout other proccfs awarded &c. where not, 

f- 77' ?• 55» ^ ^'9' P- »*• '4" f« *'*• P- 4-^« 
Upon cffoin oifcrvuf I: Roy, f. 154. p. *7. 
To aflign errors, and by what proceis (hall 

be fufficicnt, f. 77. p. 35. f. S9. p. a. f. 195. 

P- 38- 

Where a man fhall be received to appear 
gratis although he hath no day Sic. wheie not, 
f. 8S. p. J07. f. 89. p. 2. f. 192. p. 1$' 
f. 195. p. 38. f. 189. p. 12. f. 266. p. 8. 
f. 286. p. 41. f. 367. p. 41. f. 368. p. 43. 
See lit. F'ou»:beri 

Where after outlawry Pit. or Dft. hath day 
in Court, where nor, and to what intent &c. 
f. 192. p. 25. f. 195. p. 38. f. 286. p. 41. 

Where and upon what procefs Pit. in replevin 
(hall have day in court, where not, f. 189. p. 12. 
14. f. 246. p. 67. 

^Vhere and in what writs there ought to be 
fifieen days between^ the u{\t of the writ and re- 
turn, f. 252. p. 94. f. 226. p. 41. 

Where day is in court to the parties to plead, 
where not, or to tkmand the Pit. to nonfuit 
him,' where not, f. 189. p. la. 14. f. 246. 
p. 67. f. 185. p. 66. Lis"*- P- 94- ♦• 7-66. 
p. 8. f. 361. p. 10. See more thereof* tit. iVc.«- 
J'uit. 

Where the fourth day is material for the ap- 
pearance of parties, or for other things, and 
where the firrt day, f. 97. p. 47. f. 103. 
p. 8,9. f. 361. p. ic. f. 225. p. 35. f. 265. 
p. 1. f. 269. p. 21. See tit. Detnar.ds. 

To what day judgment ^yaW have relation, 
f. 97. p. 47. f. 269. p. 21. f. 220. p. 13. 
£. 258. p. 17. 

Whfie day oipji^riui »nd day in banc fhall 
be accounted as one day, whi.re not,f. 258. 
p. 17. f. 149. p. 80. 

Where and what writs ought t<> have nin^-re- 
turns between the tette and rctuin of them, 
f, 252. p. 94. 

Where aher verdict diy is to the tenant or 
dem.indant, where not, f. 258. p. 17. 

Wheic no day (hall be given to the party but 
the parol Ihall be without day, f. 194, p. 31, 
f. 256. p. 9., 

Wheied.ty (hall be given to him who fues 
avdttd rjuerddy where not, f. 194. p. 31. 

Where a wilt (liall be rttunied at another 
than the common day, f. 191. p. 14.. f. 375, 

P- '9- 



At what day jurors are demandable, and 
ought to appear. See tit. Eufuefts and De* 
mantis* 

Ireland. 

In what court and place fivery ou^ht to hm 
fued of lands there holden of the King tn capite, 
f. 303. p. 47. 

How and in what place a lord of Ireland (hall 
be iriid for a treaion committed there* &c» 
f. 360. p. 6. 

Iffue. See Evidence. 

In confimilt caju, f. 17. p. 95. 

In tiefpafs de claufo fraSfo^ f. ii4. p. 6t. 
f. X9« p« X09. f. II a. p. 48. f. 23. p. 147* 
f. X07. p. 25. £. 134. p. lo. 

In a£lion upon the ftatute of 32. H. 8. c. 5. 
of Maintenance &c. f. 52. p. 6. See tit* 
AQion upon Stahues, and therein that ftatute. 

In a6lions upon the ftatutes of ufury, f. 95* 
P- 3^» 37» 38- f« 346. p. 9' See tit. Ufiny. 

In a6lion upon the ftatute 5. R. ». ubi in» 
greffus tton datur perUgem^ f. 98. p. 54. f. ao4« 
p. 3. See more thereof, tit. Bar, 

In debt on a leafe for years, f. 300. p. 34. 
f. 32. p. 8, 9. f. 260. p. 22. f. 1x6. p. 70. 
Set moie thereof, tit. Bar. 

Where the iffuc fhall be taken upon the place 
where <Scc. and where not, in trefpafs, replevin, 
or fuch like actions, and how&c. f. 19. p. 109. 
f. 2Z2. p. 22. f. 246. p. 70. f. 237. p. 33. 

What fhall be good and taken in replevin, 
^' 365. p. 32, 33. f. 180. 7. 15, \S.A. 146. 
p. 70. f. 117. p. 76. f. 183. p. 58. f- 330. 

P- ^9- . , . ^. 

Upon a negative pregnant g^ood in aAiont, 
where not, f. 17. p. 95. f. 52. p. 6, f. 95. 
P- 37» 38. f. 98. p. 54. f. 300. p. 34. f. 365- 
p. 31, 33. f-43- P-»3- »7- 

In wade, f. 32. p. 215. f. 272. p. 33. f. 92. 
p. 16. See tit. Bar^ and IVaftey and Evidence. 

Where a man may take iffue upon either ef 
two or three matters, whichfoever he plcafes, 
where not, f. 366. p. 36, 37. f. 107. p. 25, 
f. 32. p. 215. 217. f. 329. p. 12. f. 78. p. 45. 
f. 365. p. 34. See more thereof, tit. Trover fe. 

How the ifTue fhall be taken upon lile or 
* death /^c. and wliere, f. 17. p. 94, 95«f. 185. 
p. 65, See thereof, tit. Fifne. 

Where riens paffa per le fsdt^ or ne cnfeoffa% 
or ne grania^ or relejfa per fatty (hall be a 
good iffuc, f. 32. p. 21 J. f. 116. p. 71, 72^ 
f. 353. p. 28. f. 200. p. 59. 

In debt on bond, t. 3a. p. 217. f. 253. 
p. xox. f. 222. p. 22. Sec theieof, tit. Bar 
and Condi ti OH. 

Where it fhall be taken upon the requeft, 
wliere upon refufal, and where upon tender, 
f. 31. p. 217, f. 329. p. 124 f. 371. p..6» 
f. 255. p. 6. f. 338. p. 3>« f- 357- P*45- See 
tit. Tinder. 

Where Dft. or tenant ought to take a traverfe 
to the count, and that fhall make the iffue, &C| 

f. 32. p. 217, 118. fl 29. p. 201, 202. f. 32. 

p. 8, 9. f. 280. p. 15, 16. f. 75. p. 21, 21. 
t. 89. p. III. f. 106. p. 22. f. X15. p. 67^ 
f. 121. p. 14, 15. f. 117. p. 76. f. 66. p. 15, 
f* 2^0. p. 14. f. atfi. p. 27. 

Where 
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Where tliePlt. oi* cfemandant ought to take a 
traverl'c to the pica of ti^- tenant or D? fr . and 
that (hail make iifue, f. 31. p. 117, 2i}S. f. i xi. 
p. 4.8. 53. f X17. p. 71. U 253. p. xoi. f 204. 
P. 3- <*• »7i. p- 33- f- *97- P- i6. f. 353. J». 28. 
f. 30. p. iox, 202. t. 31. p. 8, 9. f. 2+6 p. 70. 
f. 79. p. 52 f. 134. J). 10. 

In ^rirf^f iami/m, t. 95. p. 39. Stt Dcdes 
^antum. 

What (hall net be well joined but a jccfall, 

f. 31. p. 217, 218. f. 95. p. 37- 39. f. 112. 

p. 48. 53. f. 134. p. 10. f. 117. p. 7i.f. 174. 

p. aa. f. 185. p. 66. f. 253. p. 101. f. 271, 

P- 33- f- *97- P- *5» *6. p. f. 353. p.28. 29. 

Upon idtocy^ where it ftidU be good, f. X12.. 

P- 53. 

In writ of corenant, f, 115. p. 67. f. iiz. 

P- 53- . 

In eje8ione Jirrrut^ f. 365. p. 34. f. 116. 
p. 71. f. 89. p. 111. f. 122. p. 19. See FeT'^ 
diB and Evidence, 

Upon two affiimativcs withont traveife good, 
^R^here not, f. 174. p. 21, 2a. f. 280. p. j6. 
f. 80. p. 53. f. III. p. 46. f. 312. p. 90t See 
tit. Trofvetfe, 

In debt by trxecutort or as^inft executors^ or 
executors of ex-cu-or^, or &c. f. 174. p. 21, 
»a, f. 185. p. 66. ft 2. p. 3, 4. f. 2^4. p. 17. 
f. 294. p. 7. See tit. Executor^ and Evidence^ 
amd Bar, 

In dower what fliall be good, f. 185. p. 65. 

f. 41* p. I, 2, 3. f, 106. p. 22. 

XJpon matter whicii is not alleged in count 
or plea, where not, and where it (hill be upon 
Sntendnfteni implied in the plea, f. 353. p« 28, 

29. f. 16. p. 93. f. X06. p. 22. 

. Upun fui-plufage alleged good, where not, 
f. 95. p. 36, 37, 38. f. 31. p. 217. f. »36- 
p. 27. f. 365- P- 3a, 33- 

Not his deed, where not, f. 267. p. 16. 
f. 1 17» p. 72. See iit. Faits. 

In detinue, f. 183. p. 57. See tit. Detinue* 

In accouiit, f. 238. p. 37. f. 145. p. 63. 
f. 196. p. 43. Sec lit. Account, 

Where modo cs" forma in ilTue ihall be ma- 
terial, where not, f, 43. p. 23. f. 75. p. 21, 

%%, f. 78. p. 44. f. 89. p. III. f. XO6. p. 22, 

*3" >5« f- »33« P- 55« «• »i^* ?• 70* f« !*!• 
p. 14. f. 158. U 207. p. 13. f. 260. p. 22. 
f- 319. p. 13. f. 366. p. 36, 37. ' 

In ijuare impedit what Aiall Ic, f. ift8.p.48. 
f. 1%, p. 44, 45. f. 327. p. .7. f. 135» r* "• 
f. 130. p. 66. Seetif. ^^uir Impedtt, 

Upon the appendaocy of an advowron in 
^are impedit^ where not, f. 78. p. 45. f. 260. 
p. 81. 

Upon defcent and how, where not, but upon 
abatement or other matter, where not, f. 107. 
p. «5. f. 366. p. ^6, 37. f. 365. p. 14, 35. 
See more thereof, tit. Traverfe, 

In a^ion on the cafe, f. 113. p. 55. f. lax* 
p. 14, 15. See A£fion upon the Cife, 

In debt againft an heir, f. 27 x. p. 29. f. 111. 
p. 46. f. 124. p. 38* f.'ao4. p. 2. See tit. Bat 
aad DeUe. 

Where prefcription (hall be traverfed and iiTue 
taken thereupon, where not, f. 85. p. 90, ^x* 
L a67, p* i4« f, 3x6, p. 4. f, 365. p. 33. 



Where de fon tort demefne ahfiue taii caufa^ 
Ihall make a good iffiie, where not, f. 105* 
•p. 15. f. 131. p. 74. f 236. p. 26 

Upon contr.i6l or conveyance to theaflioil, 
where not, f. xax. p. 15. 18, 19. f. 29. p. 20X, 
202. 

In what aflions n'^t guilty (hall be a good 
iffue, in what not, f. 121. p. 18. f. 141. p. 45. 
f. 34.6. p. 9. f. 370. p. 56. f. 68. p. 23. f. xx8. 
p. 78. 

In debt Upon arrearages of account, f. 121. 
p. 18. f. 145. p. 63. tJte tit. Bar, 

In debt . gair.ft a ^aoier upon efcape, what 
(halt be, f. X2X. p. x8. L 145. p. 63. Sec tit. 
Bar, 

In forrrr of falfe deeds, f. X2i. p. 18. Sea 
forget offulfe deeds. 

In mjinrenance, f. 95. p. 39.f. 12X. p. 18. 
See tit.* M^iintenance. 

In forcible entry what fliall be, f. 141. p. 45. 
Sec Forcible Entry. 

In ejidione cujlodi^, f. 370. p. 56. Sec tit. 
Card. 

In formedon in defcender, f. 122. p. 13. Set 
tit. Formedon. 

In writ oHntniiion, f. 122. p. 23. 

In forfeiture of marriage, f. 255. p. 6. 
' Upon rei(in of ie.vic^s alleged in avowry 
and how, where not, f. 330. n. 19. 

Where nient cumprije Ihall be a good tfliie, 
where &c. f. 341. p. 53. f. 353. p. 18. f.47. 
p. 7. 

Where difleifin (hall be traverfed and (ball 
make IiTue, where not, f. 365. p. 34, 35. f.i34* 
p. 10, XX. f. 47. p. 6. 

Where and in what ;i£lions nil debet (hall ba 
a good iiTue, in what not, f. 145. p. 63. f. 30* 
p. 202. 

In writ of annuiry, f. 221. p. 18. See tit* 
Annuity. 

Iti partitione facienda, f. 260. p. 24. f. 79* 
p. 51, 52. f. 160. p. 43. f. 128. p. 58. 

In writ of entry yirr d.lTci fin, f. lox. p. 76. 
f. 134. p. XI. f. 158. p. 31. f. 370. p. 6x. 

Upon notice given in quare impedit^ f, 327. 
p. 7. f. 346. p. 7. 

Upon attornment, f. 32. p. 215. 
•Where a man may wave his ifliie, where not, 
f. 134. p. XI. f. 265. pi^2. See tit. Confejion 
and ly'a/i'ef 0/, ^c. 

Up. n rcfignailon in quare impeditj f, 228* 

p. 48. f. 233. p. X2. 

See mou o^ ilfiies, lit. Trial, 

Jurors, See Efi'.ufjl* 

Where and when they ftiali be de cir£$imfian» 
tibusy f. X58. p. 31. f. 200. p. 61. f. 145, 
p. 64. See more hereof, tit. Statutes ^ and therein 
35. H. 8. c. 6. hereof, 

Ccjiij (jite u/ct f. 9. p. 26. 

\\ htn and at what day they are demandable. 
See tit. Demand, 

How a taks (hall be awarded. See lit, Procejs. 
Juris Vtfum* 

Where and for whom it iies^ for whom not, 
f» 239* p«4i* 

JvrifdiBion. 

Who have to take a ftatute merchant, or &c. 
who not, f. 35* P- ^7* 

C4 To 
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To rake cogniiance of a fincy f* sx4t p. 30* 
See tit. fines* 

Of tl)e court of wards> f. 303. p. 46^ 47. 
$ee ttt. 6b«r/i. 

Wbere a man may have two fereral at one 
and the fame time, and both fliall ftand, where 
not. See tiu Commiffiom. 
Judgment. 

Where demandant* (hall have feveral jodg- 
ments upon one originali and of one parcel at 
one time, and of another parcel at another time» 
where not, f. 6. p. 4. f. 34. p. X3. f. xSy. 
p. 7. f. 311. p. 85. f. 316. p. 40. f. 160. 

p. 14. f. «35-P' «»• 

Where Pit. mall have judgment t» recover 
but (Xfcution (hall ftay &c. where not, f. 139. 
p. 31. f. a6o. p. 24. f. 135. p. ia« f. %si* 
p, 9. 

Where Pit. (hall have judgment npon plead* 
ing and con^rilion of Dft. ahhough the ifTue be 
a Jeofail, or verdi6l not well taken, where not» 
f. 271. p. 33. f. 95. p. 38. 

Again ft executors, wheiv it (hall be de bonis 
fropriist where not, and in what manner judg- 
ment (hall be given, f. 32. p. i. f. no. p*23, 
f. 80. p. 53, 54. f. 185. p. 66, 67. f« 324. 
p. 34. See tit. Executors* 

Where Pit. or demandant (hall have judg- 
ment to recover although the ifliie be found 
againft him &c. or agamft his laying, whei-e 
not, f. 32* p- 8, 9. f. 41. p. 1, 2, 3. f. 44. 
p. 27. f. 48. p. I. f. 75. p. 21, 22. f. 88. 
p. xo6. f. 115. p. 67. f. 118. p* 79. f« 153. 
p. II. f. I j8. p. 31. f. 170. p. 5. 6. f. 204. 
p. 3. f. 219. p. XI. f. 237. p. 33* f* 160. 

p. 22. f. 261. p. 26« f. 271. p. 29. f. 294. 

p. 7. f. 300. p. 34. f. 312. p. 85. f. 194, 
p. 34- f. 325. p. 40. f. 330- P- «9- ^' 34«- 
p. 14. f. 37»- P- 7. 

Upon yerdift» notwithftanding the jury have 
eat and dranki and where, where not, f. 37. 
p. 45. f. 218. p. 4« f. 55. p. 8, 9, 

Where it (hall be eiven notwithttanding any 
of the parties are dead, pending the writ, f. 258. 
p. 17. 

Where Pit. (hall not havt judgment although 
the tenant confefs the a£^ion or render &c. f. 6. 
p. 4. f. 34. p. 23. f. 179. p. 41. f- 187. p. 7. 
f. 260. p. 24. See more thereof, tit. Ojffict 
rf the Court. 

To recover arrearages incurred pending the 
writ in a^0D9, where not, f. 55. p. 8, 9. f.377. 
p. 28. 

Where it (hall be given in anions by juftlces 
of aiTife, f. 76. p. 34. 36. f. 50' P* *• *• »»<>• 
p, 12* f. 135. p. 12. f. 7.18. p. 4. f. 260. p.2X. 
Sec iBore thereof, tit. l^iji pnus. 

What manner of judgnunt (hall be given in 
qutire impedit^ f. 77. p. 36. f. 135. p. 12. 
f. 104. p. 33. 1. t4i. p. 4*« ».»6o. p. 21. See 
tit* ^tare tmpedtt^ Brief al EvcfyuCf and 
Verdiit. 

In debt againft heir &c. f. 8i. p. 6t, 63. 
f. 149. P* 80. f. 344. P- !• f« 373* P- J4- Sec 
more iheuof, tit. Charge of Execution. 

\xi ejUitone frrmtti f. 117. p. 72. f, 258, 
p, 16. f. 2a<> p. 40- ^* ^9- p- ii<- 

Void for defioiltof Jurildioioo of the judge. 



or voidable, f. 35* p. 27. f. 135. p. X4« f. i5f« 
P« 34* 35*. f* s8»* P* 55* f* »36- P> ^--f- s»o. 
p* 14. See more thereof, (kiiumffioHS and 
Jujiices. 

Upon (btote W. x. c. 34. and xa. R. Sd 
againft tho(e who fpeak flanderout v»ordi of tht 
iSng, f. 155. p. 19. 

Upon (btute 13. R. a* c. 5. and 2. tt« 4. 
c. XX. of the Admiralty, f. x6o. p. 38, 39. 

Upon ftatiite x. & a* P. & M. c. la. of Di- 
ftiTllet, f. X77. p. 3a. 

Given for Dft. at the prayer of Pit. and where 
? contra^ f. 194. p. 34. 

Although be be nonfuitcd,and where, f* 22 > 
p. 27. 

When it (hall be given in a writ of dower for 
the demandant to recover againft the tenant, 
when againft the vouchee, f. 202. p. 71. f. 25l^« 
p. 9. 

Where it (hall be conditional, f. 367. p. 41 • 
f. 202. p. 71. f. 156. p. 9. See tit. Executors, 
Judgment againft them, ibid. 

In cafes of felony and treafon, or mifpniioo 
of trea(bns, f. 205. p. 4. f* 300. p« 38. t. 230* 
p. 55. f. 296. p. 2x. See tit. C0fM« Forfeiture^ 
and Treafon* 

In ljuid juris clamat^ what, f. 209. p. ax* 
f. 212. p. 35. 

In action upon Weft. 2. c. 28. of Misfcaibrt 
in parks, f. 238. p. 34. 

In partitione faciendd^ f. 243. p. 55. f. 92. 
p. 21. f. 73. p. 7. 

Although a writ of error be pending, &e. 
f. 32. p. 6. 

Where it ftiall be, although a deed be hurt 
and cancelled, f. 82. p. 71. See tit. Faits. 

In dower, f. 202. p. 71. f. 256. p. 9. f. xS^ 
p. 7. 

Where Ph. (hall not have judgment of the 
principal until it be enquired of the damages, 
and where he (hall have &c. if he releafe thf 
damages, f. 135. p. 12. f. x 50. p. 86. f. 204. 
p. X. 

Judgment final, and againft whom. See tit. 
Droit, 

How and to what day it fliall have rdatioa* 
See tit. Jour* 

In attaint. See tit. Attaint. 

In writ of fiUfe judgment, what Arc. See tit. 
Falfe Judgment. 

Where juftices may reverie their jadgment, 
or amend it tec. without writ of error. See tit. 
Amendment^ Error, Vtlagcay, and Gfummtj^ 
d' Attorney. 

In writ of annuity. See tit. Annuity. 

Of damages and coftt in a£lions. See tit. 
Damages and Cojls, 

Upon one who ftrikes another inWeftminfter* 
Yi%\\^fedrnte curia. See tit. Forfeiture. 

In writ of error. See tit. Error. 

Againft an infant. See tit. Enfant. 

Where Pit. fliall not have judgment although 
the whole ifltie be found for him. See tit. Ojfict 
of the Court, and here above upon Gonfdfion. 
Juftification, 

By ftieriff in trefpafa for breaking 1 houle^ 
or clofe, or Ut. K. 37. p. 41, 42^ 

Of an aft in trefpali becauft it was to the 

benefit 
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Wncfit of tbe public wealy and where, f. 37. 
p. 40. f. 6i. p. 11. 
Where a man may juftily meddliog with the 

rods of another, f. 36. p. 39. f. 61. p. as. 
III. p. 17. f. 372. p. xo« Seetit.7r^i2/f. 
. Where a man may juftif^ the entry into land 
of another, f. 36. p. 40. r. 61. p. la. f. 240. 
p. 45. f. 167. p. 14. f. 246. p. 70, f. 365. 
p. 3«. See til. Trefpafs. 

By flierilF in fal(e imprifonment againft him, 
and where, f. 62. p. 16. f. xao. p. 9. f. 66. 
p. sa. f. 244. p. 6t. See tit. fVz^ ImprifoM' 
memt. 

Where a man who is not an officer may juf- 
tify the arreft of another, f. 120. p. 9. f. 236. 
p. 26. See tit. Falfit Imprifonmenl* 

Byreafonoffreihfuit, upon efcape of cattle 
taken, f. 246, p. 70. 

For default of inclofure, and not making 
hedges, f. 365. p. 32. f. 372. p. 10. 

Of flanderous fpeeches, and upon what occa- 
fion, where not, f. 236. p. 26. f. 285. p. 37, 

By reafon of the common voice and fame, 
f. 236. p. 26, f. 131. p. 74* 

Of the death of a man and where, f« 327. ' 
P- 3. 

Of a waile. See tit. Wafie. 

Of trefpafs. Sec more, tit. frtj^afs. 
Jufiiceu 

Of peace, and their autboritv, f. x8. p. 29. 

Qf aflifes or n\fi prm^ and their authority, 
f. 99. p. 62, f. 120. p. 12. f. 205. p. 5. f. 76^ 
p. 34. f. 2xS.p. 4.f.235. p.2i. f. 135. p. 12. 
f. *6i. p. 25. f. 260. p. 21. See tit. Ai/f 
pfius. 

When the authority of juftices of gaol deli- 
yery (hall be iaid to be determined, f. 205. p.5. 

Of oyer and terminer, and their authority, 
f. 236. p. i4« See tit. Commiffions. 

iKing. Set Rqy.l 

L. 

In what eoonty the aaion ihould be brou^t, 
t %t. p. 53, £ 40. p. 70. 
Laches. 

In not making claim, or entry upon fine 
levied IR. f. 114. p. iS. f. 72. p. 3. See tit. 
Fitttt. 

In not doming trial per medktatem lingu^^ 
aod where, f. 357» P. 45. Sec tit. Froce/s. 

Of the huiband fhall not prejudice his wife, 
&c. f. 34t.p. 5t.' See tit. Baron and Feme. 

In pleading &c. f. 361. p. zo. 
Lea/es, 

At will what a^s ihall be a determination 
of them, what not, and what (hall be faid 
a leaie at will, what not, f. i%. p. io6. 
f. 94« p. 29. f. 269. p. 20 f. 266. p. xo. f. 94. 
p. 3a. f. 96. p. 43. f. too p. 70. f. 62. p. 94. 
f, 307. p. 69. Ser tit Tfenant atfifferancej &c. 

Of land except the wi od git>wins upon t.ie 
land &c. what thing pa^es to the IcUee by that, 
and how &e. f. 19- Jp* tzo. f. 79. p. 4S. f. 90. 

r. 6, 7, S, o, 10. f. 184. p. 61, 6a, 63, 64. 
174. p. li. 



Leifee (hall have houfebote, and &c.of conh- 
mon right, f. 19. p. xi6. 

Bv pai'fon of hts reflory what (hall be gooj 
and how, what not, f. 3 50. p. 18. f. 24. p. 151. 
f. 58. p. 8. f. 69. p. 30. See tit. Confirmattons, 

Where and by what words a nnan fliali be 
faid IcfTee for years, and for bow many years 
&c f. 24. p. 151. f. 307. p. 69. 

Where a leafe made by him in reverfion, to 
commence immediately or at a day to corae» 
(hall be good, and (hall pafs as a leafe, anoiheL* 
leafe then being in ejfe^ where not \ and where 
it (hall pafs as a grant of the revei-non, where 
not, and when it (hall commence, f. 26. 
p. 167, x68. f. 46. p. X. f. 93. p. 28. 
t. 96. p. 44. f. 112. p. 49. f. 117. p. 76, 77^ 
78. f. 124. p, 40, 41. 44. f. 58. p. 6, 7, f. 8. 
p. 6. f. 89, p. ixx. f. 178. p. 34, 35. f. 244. 
p. 60. f. 69. p. 30. f. a6i. p. 28, 29. f. 312, 
p. 89. f. 350. p. x8. f. 233. p. xo. IX. f. 357, 
p. 43. f. xx6. p. 70. f. j8. p. 2, 3, 4. 

Where a fecond leafe (hall not be good with* 
out recital of the firft leafe, and it (hall be void 
for ial(e or mifrecital of the firft, where not, 
f. 93. p. 28. f. 261. p. 28. f. 233. p. 10, «f . 
f. X77. p. 34. 36. f. 116. p. 70. f. 80. p. ^^^ 
57. Sec tit. Grants and ReUafes. 

Ta two babtudum to them for the term of 
their lives jointly, and of the longer liver of 
them, and their afltgns, who fhall chance to 
die firft of them, during his life who (hall re* 
main, and not other wi(r, how &c. f. 46. p. 7. 

Wliat are void by the death of the \tSov% and 
whereawhat not, but voidable, f. 46. p. 9. f. 40. 
p. yx, 72. f. sx. p. 17. f. 7a. p, 5. See more 
thereof, tit. Acceptauce, 

By cejhiy que ufe what (hall be gM)d, what 

not, f. X58. p. 3X. f. 57. p. X,2. (T54.P. 22. 

See (bt. X. R. 3. c. 5. 

Bv feufftes of cejiuy que ufe what (hall be 
good,_whai not &c. f. 158. n, 3X. f. 5S. p. x, 
a. See more thereof, tit. Ujes, 

Made by furveyors, attorneys, bailiffs, or 
commiflioners, what (ball be good, what not, 
f. 132. p. 76, 77. f. xa5, p. 44. f. 233. p. 13; 
f. a5x. p. 89. f. 232. p. 7. See tit. Bailiff. 

Where it fhall be void by mifnamiog ofthe 
perfon of the UlTor, or teltee, or thing leafed, 
wheic not, f. 278. p. x. f. 150. p. 85, f» 292. 
P- 7>- f* 350* P* <8. Sec mure thacof, tit. 
Qrants. 

Of all heieditamcnts jnT. the vicarage of the 
church pa(res, and where, f. 323. p. 30. ^ 

Where by leafe of the manor, reveiJioa of 
the lands &c. prides, where not, f. 233. p. xo. 
f. 350. p. x8. 

Where by leafe of one thing others paft af 
appunenant or parcel or implied &c. where no4 
f. 138. p. 70. f. X58. p. 31. U 246- p. 7x, 
f. 33«. P- a*, f 374. p. x8. f. 3>S. p. $0. 
f. 233. p. 10. f, 350. p. x8. f. 292. p. 72. 

By lb. K.ng of ihe fclte of the abbey as well 
as ail^ lands, meadows, paftures, and the un- 
der mtten, with the appurtenancfs to the faid 
late monaftery belonging, 'viz. fjch a clofe, and 
&c. how it (halt be expounded, f. 77. p, 38. 
See more of ka(^« of ilie King, tit. Grants of 
tbe King^ 

Of 
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Of land tnd llock» f. 56. p. 15, 16. f. no. 

Dcteniitnet widiAut entry made by him in 
rcvcj fion, where, where not. See tit. Entrj^^ 

Made by a biftiop where it Aiall be good, 
where not without the confirmation of ocheis, 
and of whom. See tit. Confirmations, 

Ok the dean of a chuich where it (ball he 
goo(*, where not, without the confirmation of 
others, and of whom. See tit. Confirmations. 

For yeara made by fine, aiid how. See tit. 
AJ/kranee. 

For life and years where both' (hall (land to- 
gether in one perfon &c. See tit« Eftates. 

Of lands of the Duchy of Lanca(ker what 
Ihall be good, what not. See tit. Conntj Pa^ 
iatim. 

By tenant in tail, what (hall be p>od by the 
ftatute of 3%. H. S. c. aS. See ttu StaitUest 
and therein the Ibtute afbrefaid. 

Made by abboft, or &c. before the diflblu* 
tion of kc. what (hall be good, what not. See 
tit. Statutes^ and there 31. H. 8. c. 13. 
Law* 

fn account and where, where not, f. a65« 
p. a. f, I S3, p. 60. f. 20. p. 121. f. 13. p. 143. 

In debt on contraA, f. 119. p. 11. f. 23. 
p. 144. f. ii.p. 132,133. f. lax.p. x8.f.a6a. 
p. 31. f. 30. p. loa. 

In detinue of goods, f. ax9. p. ix. f. 30. 
p. 202. 

In debt on tally where, where not» £. %%• 
p. 143. 

In debt on retainer, not, f. 13. p. X44. 

Againft a fptciahy and where, where not, 
f. 10. p. X2X. f. 21. p. X32. f. 23. p. X43. 

In debt on coutrat'l for board, not, f, 23* 

P- '44- . 

In debt on a leafe for years where, where not, 
f. ^3. p. 144. f.xzi. p. 18. 

In debt on arreai-ajes of account where, where* 
sot, f. 23. p. X44. f. 145- P« 63" 

In debt agalntt a gaoler upon cfcape, f. 145. 
p.v53. 

In adion upon the cafe, not, f. 121. p. x8. 

Infant neeo not make his law of nonfum- 
mons to fave default in a praecipe againft him, 
f. 104. p. X3. 

Leet, 

Who is judge there, f. aix. p. 3x. f. 233. 

Granted by the King,f. 30. p. 209. 

Where it dues not pafs by teoifment of the 
manor &c. f. 30. p. 109. 

A man may have a leet in the lands of an- 
other, f. 30. p. 209. 

Commencement of tettt, f. 13. p. 64. 

To what preientments there a msn (hall have 
atrarerfe, to what not, f. 13. p. 64. 

What things may be inquired of and prefent- 
aents thereof niade there (hall be good, what 
Hot, f..x3. p. 64. f. 233. p. 14. 

What (hall be-caufe to amerce or put a fine 
upon a man there, f. axx. p. 3x. f. 233. p. 14. 

How and at what time leets ought to be hoU 
den, f. 233. p. X4. 

How amerciaments, or fines there forfeited 
(hall ^ levied, f. a33. p. 14. 



Licenfe* 

Where the King may licen(e a man fo do aAa 
contrary to the flatutes, wliere not, and &c. 
f. 52. p. X, 2. f. 54* p. X7« 18, X9 f. 270. p. 2a. 
f. 92. p. X7, 18, X9. f. 269. p. 19. f. 351 -, 
p. 25. f. 225. p. 35. See III. Grants of ib0 
Kine. 

C( untennanded, where not, and how lon|r k 
(ball endute, and by what aAs it ihall be faid to 
be determined, f. 52. p. i, 2. f. X77. p. 31 • 
f 92. p. 17, x8^ 19. f. 270. p. 22. See tit* 
Authority, 

Of the King, to aliene in mortmain, f» %6g, 
p. 19. f. x88. p 9. 

Of the King, totrmfport merchand'(e orer 
the Tea, f. 52. p. t, 2. f. 54. p. 17, x8. f. 9a* 
p. X7. 18. 19. 

Of the King, to keep a tavern, f. 270. p. 2%, 

Of the King, to have a plurality of benefice^ 
f. 351. p. 25. See tit. Di'jffen/ations. 

Of the King, to go beyond lea, and where n0* 
ctfftry &c. f. 176. p. 30. 31. f. 296. p. X9« 
Limitations. See tit. Statutes^ and ibereia 

^ of 32. H. 8. c. 2. hereof. 

lanftry and Se{fin, bee FeoffmentSm 
TJvery and oufler le mcun. 

Where livery (hall befued of lands not hdl. 
den of the King, where not, f. x68. p. x8« 
f. X23. p. 38. f. 213. p. 39, 40. 

When livery or oufter le mnln (hallbe^of land 
hoiden in (bcage or by knight fervice, una cum 
exitibus^ and yN\stxtJine exit thus ^ f. 123. p. 38. 
f. x68. p. 18. f.237. p. 30. f. 362. p. xS, 
f. 2x3. p. 39, 40. f. 298. p. 30. 

Where the King (hall be anfwered for the 
iflues taken &c. in the mean time, and forwhat^ 
whei^ not, f. 249. p. 83. f. 284. p. 36. f. x68. 
p. x8. f. 236. p. 25. f. 313. p. 93, Seemonr 
thereof, tit. Intrufion. 

What (hall be the value of a livery to be paid 
fo the Queen, f. 308. p. 74. f. 313. p. 93. 

Where lands, advowions, or fuch like pafs by 
Hvery without exprefs mention made ot them, 
f. 360. p. 5. 

Of lands hoiden of the principaluy of Chefter, 
where and how, f. 359. p. 3, 4, 5. f. 303. 
p. 47* 

Where diem clasifit extremum (hall ifiuc after 
a diem clatifit exlremum, where not, and whcra 
a mandamus (hall {(Tue, f. 209. p. X9. f. xox. 

P- 73. 74- f. I70- P- 3* ^« 30»- P* 44- 47* 
f. 248. p. 81. 

Where mrlius inquirendum (hall ifibc vpoa an 
office which is not full nor pcrfe6l, where nott 
f. lof . p. 74. f. 296. p. 23. f, 155. p« a2,a3. 
f. 248. p. 81, 8a. f. 292. p. 71. f. 306. p. 64. 
See more thereof, tit. Statutes^ and tnescim 
a. £. 6. c. 8. of Tenures and 0(fices, &c. 

Where oufier ie matn^ or mot^rams de diroh 
ihall fenre, and he (hail not be driven to fuo U« 
very f. 94. p. 33. f. X23. p. 38. f. x68.p. x8. 
f. 236. p. 25. f. »37. p. 30. f. 3x3. p. 53^ 
f. xoi. p. 75. f. 36a. p. x8. f. 296. p. 30. 

Where aman may enter and avoid the po&ffioft 
of the King, or his patentee, without ^er U 
maiuy or miaking other fuit, £» 237. p. 5o« 
f. 369. p. 51, f. a3«, p, »5. f, 344. p, c6, 59^ 
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f. loi. p. 75. f. 3»5. p. jt. Set^u Irtxvers 
and Petition* 

Where a man ftiall not haTC hisland nor maf 
enter into it without filing IWery, f. 94.. p. 31. 
33. f, 123. p. 38. f. i6S.p. iS. f. 119. p. 4.9. 
f. *35. p. aa. f. 3oS. p. 74.. f. 370. p. 60. 
See ftatute 32. H. 8. c. 1. more^' Wilis and 
Ltveriet. 

Where the King (hall have primer fcJfin, afnd 
ofwhaciands, where not, f. ai^.ip- 39» 4^« 
f. 361. p. 18. f. i86. p. 46. See \M^ Statutes^ 
and therein 32. H. 8. c. i. 6f WilU and Wards 
more hereof. 

Where livery (hall be madle to him who is 
found heir by office, notwiihftanding a traverfe 
tendered^ pending upon the office, where not^ 
f. 377. p. 29. f. 169. p. 21, 11. 

Superledeas upon diem cluujii extremutn^ or 
inanaamas, is not allowable, f. 170. p. 2, 3. 

What ffiall be called intrufion upon the pof- 
ieffion of the King, See tit. Intrufion, 

Where devenerunt lies. See tit. Deveneimnt. 

Of laods in Ireland. See Ireland. 
London, 

CuAoa there of attachments &c. f. Ss. p. 72. 
f. 196. p. 42. f. 247. p. 73* 

Is a market overt every day of the week, 
f. lai. p. 16. 

Cuftom of bargains and Tales of lands there, 
f. 129. p. 50. 

Cuftoni of replevins to be fucd and made of 
iattleiaken there, f. 245. p. 67. 

Cuftom to devife lands there, f. 33. p. 12. 
f. 155. p. 2i.f. 255. p. 3-7- ^ 

Cuitom of recovery had agamfta feme covert 
there, f. 290. p. 6x. . 

Cuftom there to have cranage of every alien 
who brings any fait to the port of London, the 
30th part, f. 352. p. 27. 

Cannot join with another county in trials of 
Ice. f. 46. p. 8. f. 40. p. 70. See tit. Ktfne. 

Sec more of London, tit. Cuftom* 

M. 

Maintenance of Writs, 

Againd jointcnancy alleged, by confeiling 
and avoiding it, or by pernancy cf tlie proBt, and 
wtwre^ f. 6. p. 4- f- 3** P- 3i4" f- »9«« P« ^7- 
See tit. Jointenancy. 

Againft jointenancy aHeged by fine, and 
where not, f. 291. p. 64. 

Againft nontenure pleaded,, where and howy 
f. 134. p. II. ^tt lit, Nontenure, 

Againft the cntirctenaiicy uken by one alone, 
or jointly with a ftranger, and (o of the other, 
where. &c. f. 134. p. 11. f. 6. p. 4. See tit. 
Entire Tenancy, 

What writs cannot be maintained by per- 
nancy cf the profits, f. a<. p. 166. See tit. 
Pernor pf, ice, 

Againft feveral tenancy pleaded, and how. 
See tit. Bri€f*nd Severeil lenaney, 
Mainienance, 

Againft him who undertakes to maintain, 
hot in fad never does maintain, f. 95. p. 39. 

See tit. Statutes^ and therein 3a. H. 8.^ c. 9. 
0[ MainiOMMCS* 



'Manor, 9et Aff^ndant, 
. Where difledin of the minbr is not dlflTcj^i 
of every pan thereof, f. 94. p. 34. f. 5. p. 6^ 
See' ut^DtJfeiJfn. 

CCoUrtbaroi> incident to every manor, f. 28[|. 
p. 54. See tit. Inaaen's, 

'Whfre upon leaic of the manor excepr ct- r^' 
tain fiart of it thccrxception (hall he void, whe ra 
vrot, f. 188. p. 54. i, 96. p. 43. 45. See 
Rtfrrvatton, 

Leafe of thedemefrcs of the manor, or pircxl 
of them for years* name of the manor remains, 
and how the rcvei-fion (hall be accounted, f. 23 j. 
p. 10, II. f. 350. p. i8. f.'io3. p. 6. See tit. 
rcoffmmti «nd Leafes. 

Leafe of the manor except one acre, how that 
ihallftand, f. 103. p. 6. 

Mandamus, See Livery, 
Mainprifr, 

For acceflfary in appeal, where, f. 1 20. p. to. 

Upon outlawry or capi^f, and where, 1. 185. 
p. 41. f. 172. p. 10, II. f. 212. p. 36. t. 195. 
p. 38. 

Upon refcous, where, f. 212. p. 36. 

For man convift, and reprieved. See, not, 
f. 179. p. 42, 

For fhin who is in execution; 'and fues a wrtt 
of error or attaint, and what, &c. f. 193. p. 29. 
f. 195.P. 38. f. 364. p. 30, 31. 

For him who fue* audita ouereld^ and wh;IT, 
f. 285. p. 41. f. 339. p. 46.' 

For a fheriff committed to prifon f>>r a fa Iff 
return of election of knights of pari, iment, n'jt, 
f. 168. p. 19, ^ 

See nmr ? of Mainprire, tit. Vine to the Kttfgf 
TX^ImprifonmerJy TLViAStrcfy. ' 
MurJSalffa. 

To what courts is tht: prifbn, to vhat nol^ 
f. 292. p. 24. • • 

Mfltui intiuirendum, S^fe Livery and Ojg. cem 
Mr/ne.' ' '• 

Where, upon determlnatic^ of *fhe mefnalty, 
the tenant fliall hold by Hkc icrviccs a$ fhe 
mefne holds, where not, f. 45. p. 35. f.* 355, 
p. I. 

Mi^ ypi^r, 

Abates writ, and where, See ttt. Brief, 

Where in grant?, feoff nerts, leafes, or re- 
leaies, mifnonier of fee, {\\?\\ mnke all void, 
where not. bee aniO'"?;! t>>.Jt* 'titles. 
A/or/ D^^incif.or, 

Where it fhall be awarded upon default, 
where not, f. 268. p. f 6, 

WheiT by a trivcrfe ot one of the pointi of 
the writ, or by other bar pleaded, the v<^ fhali 
be bold^n not denied, aud no enquiry of t>liein 
&c. where not, f. 310. p. 82. 
Mortmain, 

Within what time entry or claim ought tc> be* 
&o. f. 25. p. 163. 

Licenle to alieiie in mortmain. See tit. £i* 
cenfe, 

Monjlrans de droit. See Livsry, 
Monftrans de faii\ ei records. 

Where a man (hall plctd in cxtirpuilhmeiit of 
a duty or sQion without ftiewjng the deed 
which proves it, f. 6. p. 3. f. 25. p!^ 165. f. 51, 
p. 13, 14. See tit. Dtjcharge, 

Of 
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Of eMhfofidon toprciimt t» tlit droreh by 
#irns where neeeflluryj where aotf f« 19- 
> X94- 

Where a m»n (haU not ihew deed of fte. htb 
cftufe it was once veiled ami execiittdy f. 9^ 

P* «94- . 

Where a man fliall maintain aAioOf w mil 
make title by grant of the .Kii>g without |hew« 
ing letters patent thereof i>e he privv or ftranger» 
where notf f« lo. p. 199, ftoo. t. 54. p. 19, 
£•115. p. 66. ti 116. p. 71. f. 105. p. 18. 

Where a man ihall (new ihe deeds of aifign* 
ment of a thing to which he conveys title, aU 
though he be a ftranger to themi and what, 
where not, f. 54. p 19. f. 139. p. 35. 37. 
f. ft9. p* 199, 200* f. 105. p. yS. f. 90. p. 6. 
L 114. p. 40, 41. f. S7« p. 101. f. 171. p. S. 

Of grants of lent, f. 19. p. soo. f, 139. 
F* 36, 37- 

Of grant of advowfon, where not, f. 19. 
p* soo- f* so6. p. i8. ft 19. p. 194. f. 135. 
f. 13. 

Ot the King*s licenfe to tranfport qierf han* 
diie &c, f. 54, p. 19. 

Where a man ihall avow or jaftify as fer- 
Taoity or &c. without fliewing deed of com- 
mandment, or &c« where not, L 29. p. 199, 
xcio. f. 91. p. xo. f. S02. p. S3, f. 248. p. 79. 

Of grant of reverfion where> where not, f. 90. 
p» 6. f. S24. p. 40, 4s.f. 174.^. 18, 19. , 

AVhere devifee or pantee of the executor 
ought to ihew the will, where not, f. 130. 

P* 35- 37» 3«- f* >35« P- «3- f- *»7« P» 5^» 
1. 53. p. 13, 14, 

Where a roan (hill not (hew a deed of a thing 
w!iich lies merely in grant, becaufe he does not 
c\\ lim thereby, but conveys title to a Granger 
by it, where contra, f. 174. p. s8, 19. f. 139. 
p. 36. f. 124. p. 40, 41. t. 377. p. 5*- 

Where he ought to (hew 1 deed to have aid 
•f the ki^g, where not, f. 174. p. > 8. 19. 

Where a man (hall plead a deed inroUed, &c« 
made to the King, or to another Granger, with* 
out ihewingit, where not, f. 174. p» x8, i^m 
f. :I7]. p* 8, 9« f. X03. p. 7. . 

'Where a man ihall have fermedon in re- 
ma inder without eounting on the deed, or with- 
out ihewing it, where hot, f, 277. p, 58* 

Where a man (hall make title to a chattel real 
or perfonal without (hewing a deed, where not, 
f. .S9. p. SCO. f. 91. p* 10. f. 139. p. 37. 
f. 370. p« 57* 

Where a man ihall plead a condition without 
fte\ ring a deed theraof, where not, f. 127. p. 56. 
f. 2I1. p. 19. 

Cif gr<int of a wood, f. 87. p. xoi. f. 281. 
p. z8. 19. 

Of a deed whereof another deed makes recital, 
where neceflary, where not, f. 87. p. 201. 
f. 109. p. 37. 

Ot grant of wardifaip of the body, &c, f. x 39, 

p. 37- f* 370- V: 57. 

Of a grant oi a villein, f. 139. p. 37. 

Where neccflTary to /hew deeds in making title 
by §9^^nts of bodies corporate, &c. where not, 
f. 1112. p. 83. f. x/x. p, 9. f. 125. p. 40. See 
tit. Corpcraiioit, 

Of I ccnfe or liberty, where necei&ryi f. 28 x* 
p. X9. 



Of the bond in (hewing eitecudtm upon ftatute 
merchanff, or &c. neceflary, where not, f. t8e« 

p. 49* 

Where and whenadminiftrator (hall (hew let* 
tnrs of aomiiriibation^f, 236. p. >7. 

Of retainer^} where neeedfary, where not, 
f, a48* p< 79* 

Of the Kiug*s ficenie to aiiene in mortmain^ 
f. s88. pi 9« 

Where» if a man nlcad a fncord, or oount 
upon it, he ot^h't to iliew it hnmediately, whera 
not, but he (hall have day to bring it in &c. 
f^ 32. p. 6. f. X87. p. 8. f. 227. p. 45. f. 284^ 
D. 35. See mure thereot^ tit. Ruwrd^ and JF«r • 
lure of Recwd. 

Of covenant, f« 281. p. 19. 

Of annuity, and where, f. 248 « 

N. 

• NifiPrius. 

Where it ihall not he granted, and where it 
lies in the dilcretion of the juttices to grant it 
&c. f. 46. p. 8, f. 2t5. p. 5x, 52. 

In London, f. 97. p* 47. .f* x85. p. 66« 
f.3X9. p. xy. 

Power of Judices of mji ptius, f. 2x8. p. 4* 

f. X29. D. 65. f. X20. p. to, II, 12. f. X3I« 

P* 73* '• t35* P* <>• ^ ^6o. p. 2X. f. 185. 
p. 66. f« 26X. p. 25. f. 77. p. 34, 36. f. 376. 
p, 24. See tit. jifiueu 

What plea ihall not be allowed to the party 
at the day ^in\fi^us^ i, 185. p. 66. 

Where it (hail be sranted cum provijb at the 
prayer of the Deft, where not, and where baheai 
corpcra^ or d^em tales ^ wtth provijb Sec f. ax 5. 
P« 5X. f. 2x7. p. 6x. f. 224. p. 27. See thereof, 
tit. Enfmefit and more there. 

Day of nifipriui and day in bank are all one« 
which fte, tit. Jwr^ 

Where judgment in afiions (ball be given bf 
juftices of n^ prim in the country. 6ee tit. 
Judgment. 

NonfluU 

Ahtr verdid, and where, f. 53. p. 12. 

In traverie to office, and where, f. ]4X« 
P«47- 

Where it ihall be peremptory in aftions.where 
not, f. X4X. p. 47. f. 143. p. 8, 9. f. 301. 
p. 42. f. X04. p. 13. See thereof, tit.DrM/. 

Where a man nay be nonfuited at the firft 
day, and (hall not wait tUi the fourth day, 
f. X03« p. 8, 9* f* 265. p. !• f. 2x4. p. 45* 
See tit. Demand and yoxr. 

Where Pit. (hall be nonfuited, notwithftand- 
ing the jury did not appear at the day, nor waa 
the writ returned, f. 286. p. 44. f. 223. p. 27. 
f. 2x4. p. 46. f. 265. p. X. See tiu Demand 
and Jour. 

Where Pit. (hall be nonfuited notwithftand« 
ing Dft. was ciFoined u the day, where not, 
f. 223. p. 27. 

Where nonfuit of one demandant or Pit. 
ihall be of all, where not, f. 243. p. 55.P f. 262* 
p. 32. f. 320. p. X9. f. 89. p. 2. 

In falfe judgment, f. 262. p. 3a. f. 329, 
p. 14. 

la fuare impcditf f. to4« p^ xj. 

Of 
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Cf infiuit III aftionby him^ and where, f. )3t. 
|».4i. f. 104. p. I3« 

Upon whtt roll it ought to beentered^ f. ss). 
p. 17. 

Of the Ph. in replevm, and noon what pro. 
cefs he may he dt-mandcd, an4 n he do not ap- 
pear he fliall be nonfai ted, upon what, not, f.t89. 
p. la, 13, 14, f. 41, p. 4, 
rfame. 

Of dignity of a woman loft by marriage, 
f. 10a. p. 66. f. 79. p* 51. 

Of purchdle, what ihali be. See tit. C^/tf- 

Non potfend' A/s, 

Where and for whom it lies, where not, f. 3 1 5. 
P* 98. jBeetit, Exemfttiim. 
Nonieniire* 

In^/. fa. to have c3(ectttion of a judgment 
Ire. 1. 117. p. 40. 

Pleaded after imparlances not, f, aio* 
p. 27. 

Of parcel abatea all the writ, where not, 
f. 391. p. 67* 

Inwritof entry IB ^he nature of affile, f, 134, 
p. IX. / 

Where notice of the award, or of the matter of 
tlye condition ought to be given to the party &Ct 
and ^hat fliall be good notice, where not, f. 14, 
p. 74. f. 342. p. 51, f. *f J. p, 56, 57, f. 354, 
p. 3». 

Whether jufticee of peace are bound to en- 
outre of Hots, according to the flat, of 1 3. H. 4. 
without notice given to them of the riot. Sec 
if aio. p. %$'. 

To the ordinary of an aftion brought minft 
bim ihall bind him to iadtfy that firfl &c. ^a3a. 

p. 5* 

When it fliall be given to the patron by the 
ordinary upon avoidance of a church, where 
not, and what fliall befufficient notice, and how 
the fix months fliall be reckoned, f, asy. p. a9, 
f. a93. p. I, 4, 3. f, 194. p. 6. f. 3t«. p, 7. 
f. 346. p, 7, 8. f. 347. p. II, la. f. 369. 

f' 54- 

Where the )Cing fliall not have the prvfea- 
fation to the church without giving notice to the 
patron, where contra, f, 369, p. 54. f. 394, 
p, 6. f. 3^7. p. i|. 

Where it ought to be given to old comroii^ 
iioners. or to Sec, otherwife their authority oon« 
tfnuet, where not, f. 191. p. 70. f. 355. p. 36. 
See tit. Comf^ijlont^ and tit. Authority aud Gmr- 
iarmati'df 6rc. 

Of the ute' in the fecond feoffeea fliall make 
them (eifed to the fird ufe, f. 8. p. 14. i8. f. 9. 
p. a6. See thereof, tit. Ufes. 

" Of indirect prafticcs fliall ditadvantjge the 
party, 6rc. and where. See tit. CoUMfiw. 
ifuifante. 

Where, and upon what, aAion on the cafe 
lies, where afli)e, f. a 50. p. 88. f. 848. 
p. 8o« 

Aflife of nuifance liea of a diverflon of the 

f eater part of a courfe of water, f.' a48. p. 8o» 
319. p. 17. 
Aflife for obflnifting » way, f. $50, p. 88. 



O. 

f Oatb. See Serement. \ 
OhiigatioH. 
WHAT words make it joint or feveml, 
whit not, f. 19. p. 114. f. 1S2. p. 69. f. 310W 

fe8o. f. 350. p. so. See tit. Exp</itii>n of 
'prd$. 

What fliall bean obligation, and what wordi 
are fuffictenrly obligatory, f. 10. p. 118. iaa« 
f. 21. p. i»7, 118. f. ax. p. 133. 139, 140* 
f.%4. p. 154. 

Form of obligation where three are bound« 
f. 19. p. 114. f. 310. p. 8o. 

Made by contrary name, where it fliall \m 
good, where not, f, 279. p. 9. See tit. Grantm 
where a deed fliall be void for milhomer, whu« 
not* 

Occupant. 

Where a man fliall be adjudged in, of eftata 
or land as occupant, where not, f. 67. p. i8«» 
f. 264. p. 38, u 321. p. 22. f. 328. p. so. 
OJices. 

Of exigenter in all counties to whom it ap. 
pertains to grant &c. f. 175. p. 25, 26. 

Of chirographer in C. B, to whom it belong* 
eth to grant, t. 176. p. 27. 

Of eujiot Irtvium et rohtlwum of C. B. to 
whom it belongeth to grant, f. 176. p. 28. 

When the fteriff fliall be faid to be dif- 
charged of his office after a new clefUon, f. 3 5 5. 
p. 36. 

Of high conftable of England goes in defcenC 
&c. bectufe of the tenure of the Kings of fing- 
land &c. f. a85. p. 39. 



What the King may not grant, f. at 3. p. 42 
». 15, a6, f . ^ 
>rder in ele 
county, f. aac. p. 35. 



f. 175. p. 15, %ly f. 285. p. 30;. f. 198. p. 49 
The order in eleaiua of flia " 



riflfs of 



vitx^ 



Of clerk or the hanapcr granted by the King, 
f. 170. p. 44^ 

Of chief ppothonotaryof C. B. to whom it 
appertaineth to grant, f. 1 50. p. t. 

Office of clerk of the ciown to whom it be- 
longeth to gtant, and how, f. T50. p. s, 2. 

Whore ^ant of the office may he revoked 
and that without^*, fa. or other procefs againtt 
the firft patentee, f. 150. p. x, a. See tit. Scir^ 
Facias more hereof. 

Of fbrclteror^rkerfliip, f. 167. p. 13. f.i97. 
p. 46. See tit. Worefi. 

Surrender and how it ought to be, and what 
fliall be good, what not, f. 167. p. 13. f. 176. 
p. a9. f. 179- P- 44. f. 195* JP- 35- 3^- 

Of the re^ilier and fciibe of the court of Ad- 
miralty of England, to whom it appertaineth to 
grant, and how, f. 153. p. 9« 10. t. 149. p. 8t. 

Of the King's remembrancer in the exche- 
quer, f. 107. p. 47. 

Of theniaxer in C. B. to whom it belongeth 



to grant, f. 114. p. 63. 

Ofuf 



fber of the exchequer of the Lord the 
King gocth in deicen*, &c. without patent 
made thereof &c. f. 2x3. p. 42. 

Appendant to another office, and where» 
f. 213. p. 42. f. 175. p. 25, 26. 
Forfeited for what caufes. fee tit. Forfciturt. 

Whicli 
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Which cannot bf granted to two, which con- 
Itra, fee lit. 7. inU)2ams. 

What may be ^ecuted by deputy, what not. 
lice tit. Depittw 

Offce of the Court, 

ITo abaie the writ, ahhoiigh ihc party admit 
It to be gucd, or make default and fay no- 
t ling, and where, f. la. p. 50. f. 13. p. 59, 
4 3. f. 119. p. 5. f. 256. p. 10. 

Where the conrt ex officio ought to take 
f (tice ofa mtittf-r of facl, as cufloms, or &c. 
t'hcrc not, f. 27. p. 179. f. 74. p. 14. f. 163. 
f - 33* ^> i22> p* i6. r. 144. p. 61. f. 41. 
I . 8. 

Where the court ex officio ought to take 
t.o!ice of an a<Sl of parliament, or mutter of re- 
< )rd, and where not without pleading, &c. 
i . 27. p. X79, 180. f. 28. p. 18^. f. 119. p. 4. 
i . 85. p. 87, 88. f. 144, p. 61. f. 235. p. 19. 
1 . 41. p 8, f, 223. p. 27. See more thereof, 
1 4I. Pa\U*antnt. 

To revei fe a judgment without writ of error, 
ff. 41. p. 8. Set lit. Error and Utlagary, 

\ ^^ iei.6t s fine to be levied of bnd^ in mort- 
Im-'.in without iicenle of the King, 6cc. f. z88. 
f p. 9. 

To reprieve a prifoner convicted of felony, 
or &c. f. 205. p. 5. f. 235. P-, 19- f- 196. 

y. 21. f. 165. p. 4. 

To d.tert an inqueft in finding the fpecial 
i'iattcr upon ilTue joined, and where they may 
feceivc a fpeci.*! \crdlit or icje6t it at their dil- 
Cretion, f. 40. p. 1, 2, 3. f 47. p. 10. f. 53. 
p. 8. f. 5<^. p. 12. f. 256. p. 10. 

Where the court ex officio Ihall make the 
Jury enquire of another thing befides that upon 
*'hicb t ley were charged, fie. f.-47. p. lo. 
f. 59. p. 12. f. 101. p. 76. See lit. ^are 
Iwpcdtt, 

Where the court tx officio fliall not give 
judgment for the -Pit. or dcinandant for a de- 
fault of any thin^ bad in the count, writ, 01 &c. 
although it be found for him, or &:c. whtre 
contra, f. 76. p. 29. f. lao. p. 5, 6. f, aa6. 
p. 40. f. 261. p. 26. f. 367. p. 44. f. 95. 
p. 38. f. 256. p. 10. f. 370. p 58. 

To enquire of the damages 5.) inqucft taken 
at the bar, they being diiclMiged of the iiiue 
without awarding a writ to enquire of the da- 
mages, where, f. 10 x. p. 76. 

Where the court ex qfficio fliall adjudge 
contrary to that which tlie jurors find, inaliuuch 
as they erixd in judgment (f law, «;c. f. ic6. 
p. 20. f. 194. p. 31. See til. Verdul, 

W here tlic court ex officio may award proccfs 
by piccept without writ, and it ihall fcrvc, 
f. 118. p. 78. 

\\ here the court ex officio ihall not take the 
inq'ieft before the matter in law difcuffed, where 
coiitra, f. 226, p. 40. 

To awjrd jut!gment upon confeffion, not- 
^itliHanding ic appears that the r. it ion was 
fallc cr the verdift ill,- f. 95. p. 38. f. 27»« 

P- 33. .... 

In ai^nittingadeed to be inrolled in the time 
cf one King, mnde and acknowledged in the 
tin.e of another King, and where, wheve noty 
f-355-P-37. 



Where the court tx offiieio may award a writ 
to enquire of any points omitted by the inqueft 
in thetr vei di^, where not, bat a new inqoeft, 
f. 135. p. ". 

Where the court ex officio may refufe the 
King's patentee of an uflice becauie of infuffi- 
cicncy to execute it, f. 150, p. i, 2, 3. 

To yefufe iheKing^s patenteesof an office, be- 
caufe it may not be granted to two, &c. f. 149. 
p. 81. See thereof, iiuJoirttenaaL 

Where the court ex officio may award proccfa 
&c. without prayer cf the pany» f. 194. p. 31, 
f. 258. p. 16. 

Where tiic court ex officio may give judg. 
ment for the tenant at the prayer 0^ the Pit. and 
contra, f, 194. p. 34. 

To allow an eflbin to the party after iffiie 
joined, f. 223. p- 27. 

To allow or difallow a writ of error of part 
until all the plea be determined, f. 291. p. 68. 

Dilcietion of the court, and their order in 
felony or treafon, f. 296. p. ao, 21. f. 235. 
p. 19. 

To flay judgment upon uidi£lment, pending 
the appeal in cufe of felony, or &c. f. 196, 
p. zo. 

The order to be obferved in tria] of Chal ^ 
lengcs Sec, See tit. Cballenge, 

Of giving judgment \\^r Pit in a£l;on», aU 
though the iSue be found again lihiin, oragainil 
his faying, where not. See tit. Judgnunt and 
yerdia. 

Where the coprt ex cficio ought to make ex- 
an; nation of divers articles &c. and where of 
the cov n. See tit. Examwation and CoUufion, 

To abridge or increafe the damages. See tit* 
Da.na^es, 

Whetc by difcretion of the court repleader 
fhall \yc awarded after *vemrefa<iaSf or uc. Sec 
tit. Repleader, and the flat of Jeofails.32. H, 8. 

In examination of' the error* upon a writ of 
en or . See Error and Falj'e Judgment* 

To iiwar<l cxtcutlt>ns. bcc tir. Executions* 

In aw:»rdlr.g certiorari. See tit. Certiorari, 

Wheie tht court ex c^fitf ought not to admit 
the party to anfwcr, uliliougb he come in gratis, 
and wifh &c. where contra. See tit. Jour, 

To aw.ird a man to prifon for caules. Sec 
tit. hr.prifortmenty and Fine to tie King. 

To enq\rircof the walte. See tir. wnfie. 

To enquire of force. Sec tit. Forcible Entry, 

In aw.ir.'ing of prcceis of venire facias againft 
jurors. Sec tit. EnoueJI, 

In awarJin:; corpus cum caufa. See tit. 
Corpus cum caufa. 

To flay the engrofung of a 6ne &c. See tit. 
Fhus lenjied of Lands, 

1 o amend a warrant of attorney, or to re- 
ceive it after judgment &c. See tit. Garrant 
d' Attorney. 
Office before Efcbeator or Commiffioners^ &c. 

Where the King fliall feize land without of- 
fice, and fhaii be adjudged in pofTcfRon &c.where 
not, f. 100. p. 72. f. 132. p. 79. f. 145. p. 66, 
f. 128. p. 6x, f. 211. p. 29. f. 772. p. 12, i3« 
f. 375. p. 21. f. 283. p. 31. f. 325, p. 38. 
f. 338. p. 40. See more thtrcof« tiu Statutes^ 
a6. U. 8. €• 13. and Pr{ro£^ 

Whcr* 
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Where tlie King ftiall fetfe lands* offices* or 
goods without writ againft him who &c. where 
rot, f. 182. p. 61. f. 249. p. 81. f. 338. D.40. 
f. 211. p. 29. i\ X51. p. 4. f. 197. p. 40. 48. 
49. See tit. Scire Factoid 

What (hali be void for uncertainty, or other 
<iefe£ts therein, what not, f. 206. p. 19. f. 296. 
p. 23. f. 303. p. 47* f. 25. p. 164. r. i6x. 
p. 47. f. 155. p. 22. f. 292. p. 71, f. 170. 
p. 3. 

Uncertainty in the tenure, what tentire (hall 
be intended thereby, f. 329. p. 15, 16. f. x6x. 
p. 47. f- 155. p. 22. f. 292. p. 71. 

Where fneliuj wptirtuJum lies, and (hall be 
awarded upon office, which is not perfeAs f» 1 55- 
p. 22. f. 248. p. 81,^82. f. 292. p. 71. f. 296. 
p. 23. 

Upon office where the (econd fliill be void, 
where not, f. 284. p. 36. f. 2^6. p. 23. f. 155. 
p. 22, f. 248. p. 8x. ^2. f. lo'x, p. 74. f. 292. 
p. 71- - 

Ought to be indented &c. and how the ef. 
cheator fhould demean himfelf in all other 

?oints touching the tnquiiition, f. 170. p. 31 4. 
. 208 • p. 9. See tit> Siatuiejf and thereia 
36. £. 3. c. 13. of Efcheators. 

Finding matter of lecordgood, and where, 
f. 101. p. 73, 74. See more thereof, tit. Bn* 
queft. 

Found in one county (hill not ferre for lands 
in another county, f. 172. p. 12. f. 138. p. 29. 
f. 161. p. 47. 

0ufi€r U mmit. See Livery and Traviffe. 
Ordinafy. 

How he is bound by the law to fatisfy debts, 
f. 232. p. 5. f. 256. p. 8. 

May not fell the goods of the inteftate, &c. 
f. 256. p. 8. 

Makes letters ad eoUegemT bonOf &c. what 
Ihall be good, what not, and how the officer 
Ihall conduA himfelf therein, f. 256. p. 8. 
f« x66. p. XX. 

Debt does not lie by the ordinary for a debt 
due to the inteftate, f. 247. p. 73. 

Where debt lies againft the ordinary for a 
debt of the inteftate, where not, f. 247. p. 73. 

f. 232. p. 5. f. 166. p. XI. 

For wh^t caufes he may refufe a clerk pre- 
Tented to him, for what not, f. 254. p. 2. 

f. 293. p. 3. f. 277. p. .56. f. 260. p. 2X. 

Commits adminiftration of goods by parol, 
whether it be fufficient, f. 294. p. 7. 

In whofe name letters of adminiftration ought 
to be made, whether in the name of the com* 
miflfary or ordinary, f. 256. p. 8. f. 294. p. 7. 

Where and what iflfues fliall be tried bv the 
ordinary, and how, &c. See tit. Trutf and 
Certificate. 

Where he ought to give notice to the patron. 
See lit. Notice, 

OutUnmy. See Utlagofy. 

V. 

Parliament. 
THE form in which a bill (hall be m- 
llorfed which (ball be enaded,f. 93. p. 23. 24. 
What aflrut of ^odudods^ l^nls, or kiiig^ 



make a good a£^, what not, f. 93. p. 23, 14, 
f. 6o. p. X9. f. 144. p. 60. 

Where it ought to be pleaded by the party 
who would avail himfe.f of :he a^t, A.-h<?ie not, 
but the juJges ex officio allow the benetit of it 
to the party, f. 27. p. 179 x8o. f. 32. p. 3,4. 
f. 85. p. 87, 88. f. 95, p. 36, 37. f. 103. p. 7. 
f. XX9. p. 4. f. xt9. p. 65. f. 203. p. 74. 
f. 346. p« 9. See more thereof, tit. Office if 
the CourT, and tit. Brief znd Pleading, 

Privilege of pirtiament to thofe who are lords 
or burgcfies, ft 6o. p. 19. 21. f. 3x4. p. 98. 

Is the moft high court within the realm of 
E()gland| f. 60. p. 2X. 

Relation of the (As of parliament, how, p. 9 5. 

Pam. 

Forfeited in court baron, and avowry for it. 
See tit. Jvowty. 

PardMm 

General by aft ofpnrliament, and what things 
are pardoned thereby, what not,f. 23. 35. p. 19. 
f. 227. p. 44. f. 50. p. 4. f. 99. p. 65. f. 196. 
p. 40. t. 88. p. X05. f. 249. p. 83. f. 284. 
p. 36. f. 308. p. 73. f. 360. p. 3, 4. 

Where fcire facias (hall be fued by him wh« 
hath a charter of pardon, and againft whom,' 
where, and againft whom not, f, 27X. p. 27. 
f. 34. p. 20. f. 172. p. lo. f. 239. p. 89. 
f. x68. p. X7. 

Wliere it (hall be void for variance between 
it and the indiftment, and for what, where noi^ 
f. 34. p. 20, 21. 

Where one (ball ferve for two joint offenders, 
where not, f. 34. p. 20, 21. f. 196. p. 40* 

Where the iCing*s pardon (hall be a bar to 
the party in appeal, where not, f. 50. p. 4, 5* 
f. 133- ?• 4- 

Mefne between the ftroke and death, whether 
it (haH be a difcharge of tlie murder^ f. 99. 
p. 65. 

Where by reftitution of all goods and chattels 
debts which the party owes to the King are not 
releafed, f. X24« p. 39. 

Form of the pardon of one outlawed upon a 
perfonal aftion, f. 172. p xo. f. 271. p. 27. 

Form of pardon of one outlawed upon an e* 
fofi cap. f. X72. p. xo, XX. 

Where and when it (hall be allowed when the 
Def. in fcire facias appears, where not, f. 172. 
p. xo. f. 271. p. 27- 1 x68. p. X7. 

Ommes tranjgreffiems et nffatc* pro qudcunque 
aUenatione fibifaSas^ wh^t purchafes and fines 
■re thereby difcharged, f. X96. p. 40. ^ 

Where pardon of all entries and intru(ions, 
be they before 't>ffice found or after, (hall he. 
good, and exculSs htm ^ from all mean iifues, 
where not, f. 249. p. 83. f. 284. p. 36. f. 286. 
p. 42. 

1 he King*s pardon of the imprifbnment to. 
one conviftni of murder, or &c. in appeal^ 
void, f. 261. p. 26. f. 323.4). 28. f. 202^ 
p. 68. 

The King^s pardon of the burning in the 
hand of one convifted &c. in appeal, good, 
f. 202. p. 68. f. 261. p. 26. 

The king's pirdon of tht imprifonmcnt to 
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him who IS convi^ed of forgery upon the (Ut. 
of 5. Eliz. c. 14.. f. 323. p. i8. 

For a feme covert outlawed, how and when 
It fhall be allowed, f. 271. p. 17. 

See moreof parwion» tit Statutes^ and therein 
5. E. 3,c. 12. of ExigenU. 

Pernor of the Profits* 

What a£lion may be maintained againft him 
who is pernor Sec, what not, f. 8. p. i^. f. 26. 
p. 166. f. 31. p. ai6. See tit. Mantcntutci of 
Writ. 

Parfon, See Encvmhtnt. 

Of leafes or granU made by parfon» how they 
will ftand &c. See xwXeAfes and Confirmatiots. 
Perimptory. 

Trial of the death or life of the huiband in 
dower by proofs peremptory, f. 1S5. p 65. 

JOcmurrer, where not. Sec tit. Demurrer, 

Noniuit in actions, where not. See tit, jVim- 
fuit and Droit, 

Failer of iccord, where not. Sec Failer tf 
Record* 

Partition. 

Of advowfon, and how and where it fliill 
be good without deed, where not, f. 19. p. 194.. 
Sretit. Sl^are Impedlt, 

Where between jointenants, or tenants in 
eopnmon it ftjall be good wiih deed or without 
deed, where not, and where the IherifF ought 
to make it by writ on a judgment, and how, 
f. 29. p. 194. f. 9a. p. II. t. 73. p. 7. f. 46* 
p. 7. f. 98. p. 54. f. »79- P- 4-3- f- 350- P- »o- 
f. 52. p 20. 

Mide of land in tail good, and (hall bind 
the iflues, where not, f. 98. p. 54« f- 35<>' 
p. 20. 

Who were compellable by writ de partithme 
facienda at common law to make partition, 
who not, and who now by ftatnte law, who 
not, and how, f. 29. p. 149. f. ^t. p. 54. 

f. 179- P- 43- f- 143-P-S5-. ^ . ^. 

Who may join in pariiUGne facundaj and 
againil whom it may be brotighi jointly, f. 243. 
p. 55. f. 128. p. 58. See tit. Jomder in 
H^ion, 

Made between joint leflVes for lite or years, 
and where, after the death of one of them, he 
ill reverfion may enter into hit inuicty, where 
not, f. 46. p. 7. f. 67. p. 18. 

Of a reverfion, where and how, f- 52* ?• 10. 

Judgment in partitione facienda^ f. 243. 
p. 55. Sec tit. Judgment, 

Where it ftiall be pleaded as a bar, where as 
eftoppcl, f. 93. p. 21. 

Made by the iheiiff unequal, what remedy 
for the party aggrieved, f. 7 3- P« 7- f* 9*« p« ^^ • 
f. 52. p. 20. . 

One coparcener cannot diftrain and avow 
upon another, f. 280. p. 15. 

Wiit to the flierlff to fmke partition, and 
how ihf (hcrifF ought to ccnduft tiimlt If there- 
upon, f. 265. p. 5. f. 9a* P- V ^* 73' P« 7- 

Count in partittonefadcndd. Sec tit. Count, 

Bzr in partitione facienda^ Stt tit. Bar, 

bee more ot partition lit. Statutes^ and therein 
•f 31. H. S. c. 1. of Partitions. 
Petition* 

Wl.crc a man who hath right, &c. may enter 



rpon the pofleiTion •f the King or his patentee 
without petition or other fuit niade, f. 139. 

p. 33. f. 369. p. 51. f. J44. p. 59, f. 101. 

p. 75. See nx>re tberebf, tit. Li^ety* 

Wh^-f the Kine is entitled folely by office, 
or by deed inroUed, where not, f. 236. p. 25* 
f. 228. p. 47. f. 88. p. XA9. 

By a woman of her dower» f. m8. p. 47, 

Where the King is entitled by double ntattcr 
ef record, ice, f. 193. p. 33. f. sos. p. ya. 74. 
f. 325. p. 38. 

After the King hath msde a feoffinent or 
grant &c. over, where not, but he who hath 
right may enter, 139. p. 33. f. 100. p. ya. 74. 
f. 3a5-p- 38. 

By htm who hath right to the reveriion or re. 
niaindcr 5bc. f. 100. p. 72. 75. f. 3*5. p. 38. 

By him who hath right of entry for condition 
broken, and where &c. f. 3^. p. 59. f. 236. 
p. 25. f. 369. p. 51. 

^ By feoffees to ule, and where, f. 88. p. 109. 
f. xoa. p. 79, 8q. 

Perjury, See thereof the ftat. of 5. Elii. 
c. 9. 

PlaiHt, See AJpfc* 

Pleadings, 

Where % man ought to fliew phce, or &e. 
in county bar, replication, or &c. where not» 
f. 14. p. 76, 77. f.17, p,93, 94.f. 27.p. 177. 
f. 28. p. 185. f. 139. p. 36. f. 15a. p iif 12. 
f« 79* p* 52* f« 91* p* I4> f. »oa« p. 69. f. 229. 
p. 51, f. 338. p. 39. f. 233. p: 10, XI. f. 198. 
p. 19. f. 183. p. 58. See tit. Count, 

Where a plea which was not good fliall be 
made good by the pleading of the other party, 
where not, f. 15. p. 77, 78. f. 17. p. 95. f. 39, 
p. 62. 

Rule touching pleadings fo thit they (hall be 
uken moft itrongly a^ainft the pleader, f. x6. 
p. 93. f. 27. p. X74» ^ 109. p. 37- f. 66. p. IS, 
f. 76. p. 30. f. 89. p. III. 

Where in pleading a man ought to ihew time 
in certain, as the year and day &c. where not» 
f. 28. p. 183. f. 357. p. 46. i. 66. p. It. 
f. 27. p. 172. 174, 175. f. 76. p. 33. f. 178. 
p. 36. f. 89. p. III. f. 124. p. 40. Seedt. 
Count, 

Where plea (hall be g03d bv tntendmene* 
f. 184. p. 63. f. 182. p. 54. f; 28. p. 185. 
f. 86. p. 92, 93. f. 257. p. 13. f. 103. p. 5. 

f. 177. p. 36. f. 304. \K 52, \, 328. p. 13. 16. 

f. 86. p. 94, 95. f. 143. p. 52, 53. $ee tit. 
Count. 

Where in pleading' tender cf 5:c. or upon 
other pies, a man ou^ht to conclude uncore 
P^iflf where not, f. 24. p. 154. f. 81. p. 67, 
68. f. 300. p. 37. f. 83, p. 76. f. 82. p. 72. 
f. 150. p. 84. f. 230. p. 52, 53. 

Of a releali! or dcfeazance, f. 27. p. 1 74. 276. 
f. 56. p. 20. 

Of a record &c. f. 27. p. 176. f.i03. p. 7. 
f. X18. p. 77. 

Of covenants contained in an indenture, 
f. 27. p. 176. f. 28. p. 184. f. 279. p. (• 
f. 297. p. 16. f. 373« p* 1X9 12. f. x8a. p, 62. 

Wneit in pleading a deed or record s man 
onght to conclude his plea-prout in' the fame 

indentiire» 
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in !cntcre, or &c. more fnlly appears, ^ic.whcrc 
not, f. 17. p. 17;. 176. f. iij, p. 76. f. 139. 
p. 36. f. 70. p. 38. 

Whr.-e a r^an <.neht to plead ihe wMc aft 
of parii.irner.t or ^li the proroi^atlons ct it, whtie 
r.> f, and wtv-ve h-. pl-a fliall be bad if he niif- 
pL-n I it &'C. /.hrri. net, f. 74. p. 20. f. 346. 
p. 9. f. 103. .). 7. f. .^ ^ p. 36, 37, 38. f. III. 
p. 43- f I7». p. 5- ^'•' ao3. p. 7i>73-f 3^4-. 
12. J5t;c tit. i^uiltamt}ity County ajid /«- 

Of •» 'itncmkr, f. :S. p. 125. f. lie. p. 42. 

OF atioi' j.v.nt, f. aS. p. \%$. 

'VVhcie a nt^i* n^.?v cr ou.:lit to concliicJc his 
p'.a Witli an ij.ui, ar.d where thcifSy aJl the 
r^.^'^.r al!r4;cd l)*foic fli.jll rot be waived, 
wl. re contrn, f. 51. j\ 13. f. Jlo. p. ^3. f. 184. 
p. 61. 64. F. 187. p. 4. t. 207. p. 13. f. 306. 
p. 62. t. 246. p. 71. 

Wljcre a man ni ty plcnd n fioi^ment, grant, 
icieii.'t-, cr otutT d^jci of *::y thing by nanic 
to:npriicd N^iil'.in ihe deed aiiliougli it be niir. 
namtd, or «»tl'cr •^i:■c ^i 'mA in truth &c. 
where n- f, f. SS. p. ic^. f". 37. p. 4^ . f. 19. 
p. iti. 1". 47. p. 7. r. S7. p. f-7, ic... J.'a59. 
p. 18. f. 97. p. 45. f. 207. ;. I.}- r. 246. 
p. 7I' f. 124. p. -4-0. t". '505 p. 57. i'. a2o. 
J>. 9. Sco n.uic tijcitof, lit. Ff'jjmtfi.^t GiUutSt 
and RJtrafrs. 



Where ct lint or pl^a 



is pot o'ood wlihcut 
averMug life &c whsric- coi.tja, t*. 54. p. -19. 

f. loi. p. 69. f. 270. p. 23. r. 304. p, 52. 

^^ 319- P 13 f- 73- P- >i- f- ^5- r- J99- 

VVhtrc plea ilrdl be br.d for jcpu^iv.mcy or 
impiMribility fliewn ihcicin, f. dd. p. xi. f. 70. 
P- 39- f- 257. p. It. f. !C9. p. 36.17- ^- 293- 
1> 3'/- iii. p. 16. 

Of a prcicr'pr-jn in makings tit!*? to a tiling 
by :i, and \\\\\x. fhdll l)e gcod, what nor, f: 704 
p. 39i 4-0' *• X79. p- xo- i* 365. p« 3** Sec 
ur. P refer t pi I OK s. 

In conveying title by a devife of land, what 
ft;iil he good, what not, f. 329. p. 16. 

Wiitje ill phadjpg, or •N.c. a man oiip|;ht to 
^e«w how confm where he in«kes tide by cou- 
fi.iagp, where not, f. 79. p. 47. f. 37. p. 47. 
^. S9. p. 2. f. 290. p. 62. 

Wiicje in pleidipg a pniiicular cflatc he 
o'i^;ht to /hew the commencement of it, where 
Ho!, f. 79: p. ji. f. 95. p. 40- f- 93- 
p. 15. 27. f, 135. p. 15. t. 2Sc. p. 16. f. 311. 
P- 90, f. 290. p. 63. SwC tit. f^f-iand Cour.t. 

Wjicie in plf.idntg a nKui Ihall (^y J'iifrcl, 
where not, and where and of wliat lhinp,s, tnbis 
demrfne^ wheic not, f. 70. p. 35. f. 85. p.. 77* 
89. f. 184. p. 61. f. 2C7. p. xi. f. 178. 
F- 36. 

Where in plca^linj; a man fliall fay that the 
King was fcikd in ri^lit tf his crown, wheie 
not, f. 86. p. 94, 95. f. 103. p. 5. f. 1711. 
P- 36. f. to8. p. 30. i. 11 j. p. 66. f. 94. p. 33. 
See tit. Roy. 

Whcie a man conveys cflates to himfelf of the 
grant, or ^'c. of a corporation, what fhsll be 
good, what not, f. 103. p. 4, 5 f. 1x7. p. 76. 
f. 178. p. 36, 37- !• a33- P- xo> xx* *• 97- 
p. 45. f. 138. p: 37- *'. 14. P- »53- 



Of a confirmation, f; 139, p. 36. f, j{jj, 
p. 37. f. 229. p. 5x. 

By/cef <£c, where it /hall be good, where 
not, f. 1x2. p. 53. f. 113. p. 58. 6^: See 
theieof, ti:- Kx*»'Ji:ion, 

Wncre a man in pleading ought to conclude 
and of ibii be futs bimfclf uf^on ii^ country^ 
and not 10 i7<y jud^r;eniyi ai:to^ where contra, 
f. X2i. p. 14, 15. 17. f. 353. p. 2,. f. ,3^, 
p. II. 

Of a defcent, f. 143. p. 53. 



Of a fine lavicd o)i lands, or &c; f. 
54. f. 290. p. 63, 64. f. 215. p. 53. 



iSa. 



*5»i 



0\ detainer of ciurteis in bar of dower, what 
fliall be good, what not, f, 230. p. 52, 53, 54; 

Where in pleading a nian thall fay a^to nCft; 
and when, whc re nor, but 6/ //a non^ &f . f. 246. 
p. 7a- *'.a3o. p. 53- f- i93- P- 3- f- 324- p. 3x* 
*• 357* ?• 46. f. 36X. p. 10. 

Of a iii^ti\ delivered firft 5cc. and what flull 
be good pleadipg, what no% f. 15^. p, 2$; 
f. 22t. p. 18, 19. Sec lit. Paits, 

Where a man may pltad nitnt fin fait, of 
upon pleading of ihc fpecial matter may fay 
ijintnient fin fait. Ste tit. Fa/fs. 

Of iointcnancy. Sec tit. Jointcnancy. 

In making title to the nirxt avodance of a 
chnrch,&c. See tit. Qrant and ^are Impsdin 

Where furpliif^ge in a plea fliall make it bad; 
See tit. Surpiufige, 

See for title "of Pleadings, tit. ESfpqfitioMl 
Count, Bar, and Keplicaiv n. 

Pound, Sec Difre/i, 
Piegiis Acf^uietandis, 

Where it lits, where not, and count thcrei 
upon, f. 242. p. 12. f. 370. p; 5. 8. 

Found in bill, where nor; f. 288. p. 53: 
Found to the Ihcriff, f. xS8. p. iz. f* t 

V 94. 

Found in colirt, f. 252. p. 94; 
. Found in the alias fummons in adionS icc% 
f. 252. p. 94. 

Found in with-rnam, f. 18?. p. 12. ' 

Found in writ dg proprietate pfohandii 
f. 173. p. HI 

Pnrogmi'vey Sec Roy^ 

©f the King, that h- cannot be felled to thi 
ufeof any other, f. 2^3. p. 31. f. ^.p ig^ 

Of the King, that he cannot hold ofarj one; 
f. 154. p. 18. f. 10. p. 20. See tit. Ex:iii^ 
guiflrr.en '. 

Of the King, that he {lial! ^t firfl fatisflcd of 
his debt bcloie any other, and how that fliall 
fervc, f. 32S: p. 9. f. 197. p. A4. f. (J;, p. ^^ 
li< 

Of the Kin?r, to have aflloh of acccirnt 
egalnft the toi'tr'.enants of the lands which were 
bf his dibtor In his lifetime, arid which landi 
fliall be thaigcd &c, which not, f, 124. p, 32. 
See thereof, tit. Ai'count and Charge. 

Of the King, that no laches /lull hurt him; 
and where he /hall be prejudiced by laches &c; 
f; 67^ p. 21. f. 328. p. 9. U 2*5. p. 32, 33: 

t* 33*- p- 40. f. arr. r- 5S- 

Oi the King in advowfons and prcf<;itmcnti 
to churchc«, Mxd ihat plenarty for fix months \i 
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no pfca againft him, f. 217. p. 62. f. 177, 
p. 55. f. 34.8. p. II. f. 339. p. 4.7. f. 350- 
p. 21, IX. f. 360. p. 7. f. iz8. p. 48. f. 291. 
p. 70. 

Of the KiRg, that he cannot be difleifcd nrr 
oufted of his pofTcflion of lands, or &c. f. 266. 
p. 10. f. 24- p. 153. See tit. Account an4 
^uare Impedit^ more thereof. 

Where the grantee of the King fliall have 
the King's prerogative, wheie not, f. i. p. 7'. 
f. 30. p. 208. f. 1^9. p. 33. f. 45. p. 35, 36. 
f. 306. p. 65. 

Of the King in goorfs waived or cftrays, that 
he (hall be adjudged in pofTeflion of them with- 
out feizure, f. 338. p. 40. 

Where the King in cales (hall not have pre- 
rogative, but (hall be in equal degiee with a 
coiTimon perfort, f. 102. p. 82. f. 298. p. 30^ 
f. 136. p. 24. f. 351. p. 22. f. 294. p. fij Stfe 
tit. Ifotict and tit. Roy^ and therein what liatules 
Ihall bind htm &c.' 

Of the King in primer feiiin, and where he 
ihall have it in all the lands of his tenants as 
well holden of others as of him, where not, 
f. 213. p. 39, 40. f. 286v p. 46. f. 362. p. i^. 
Sec more, tit. Livery, 

Of the King, that in offices, indlflments, or 
&c. the beft (hall be intended for tke King, 
f. 329. p. 16. f. 155. p. 19.- f. r6i. p. 47. 
f. 347* P* 9* See tit. IndiSmenisf and Ojfficc 
bffore EfcbeatoTS. 

Of the King, to fne his aclion in what court 
he pleafes, f. 236. p. 24. 

Of the King, thit he may make and appoint 
a (hcrifF without ordinary election 2kC. f. 225. 

P 35- 

Of the King, to grant to one to take ac- 
knowledgments of (ines without ded^mUi potef- 
idttm ^c. f. 124. p. 31. 

Of the Chief Juftjce of CwB. that he may take 
acknowledgments of lines without drd, put, 
F. 224. p. 31. 

Of the King, that Dft. in a£lion of $ct. by 
the |Cing againft him muft make title to him- 
Telf , otherwife he (hall be removed from the pof* 
leflton.&c. £. 238. p. 37. 

Of the King, that he may re^'oke his pre- 
fentment to the churchy and whcie, where not, 
f. 29a. p. 70. f. 327. p. 4, 5, 6,f. 339. p. 47 • 
f. 348. p. II, 12. f. 360. p. 7. 

Of the King, that re(jgnation of a church 
may be made to him as fupremc ordinal y, and 
where, f. 294. p. ^. 

Of the King, that he (hall have the talue or 
the double value of the marfiage of his ward 
without tender, f. 298. p. 30. 

Of the King, to have land gained or reltn- 
qui(hed by inundation of the fca, and where, 
t. 326. p. 2# 

Of the King, that he may fever a cotirt baron 
from the manor, f. 288. p. 54. 

For a peer of the realm and lord of parlia- 
ment in procefs again(l them, and their trial 
ofc. f. 3x5. p. 98, 99. f. 360. p. 6. Sectit« 
Challenge and ItiaL 
^ Of the King, that his grant, or &c. (hall not 
se void for nonage, f. 209. p. 12. 

Of the Kingy that tf thing ve(ied fliall tiot be 



dive(tr<J, and where, where not, f. i^, p. 153'. 
f. 298. p. 3o.f. 94. p. 33. f. ioi.p.76.f.ii5, 
p. dd, f. 108. p. 30. 

Of tiie K ing, that he may take eftate in lands 
or &c. without nntier of record, and where he 
*/lia!I1jc a<liudgcd in polfefnun without oHice or 
other m:uter of record, f. 167. p. 13. f. 174. 
p. 18. 19. f. 355- P- 17- f. 283. p, 31. f. 74. 
p. 13. 17. f. 211. p.' 29. f. 338. p*. 40. Sec 
thereof, tit. Ofiue before E/cbeator^ and Pre^ 
fcntmcn* to a Church, 

Thi^t he may waive demurrer, and take ifluei 
f.44.p. 27. 

■Of the King, to grant chofes in aftion. Sec 
tit. Grant of the Ktngy and Cbofc in ASiion, 

Of the King, in Qie government of idcotsand 
hmatics, and their lamls. See tit. Ideof* 

Of the King, it) tentires, and what (hall be 
faid tenure in eapite,wh3Lt not. Seejtit.TVzrirr/J. 

Of the King, in pardons. See tit. Pmrdon. 

Of the King, in wards* See tit* Garde, 

Of the King, that he may grant a thing which 
by po(rthility he may have* Ste tit. Grant of 
the Kiug. 

Of the parliament dXiring the time of it. See ' 
titrf Parliament.- 

Incident to. divers juilices to grant offices^ 
and what* Sec tit. Offices 4 

Of the King, againlt ftatutes, where, whert 
not. See tit/ Roj^ Statutei^ and Grant pf the 
King. 

Of the King, vohat franchifes^ and &c. (hall 
be extin^l by coming to his hands, and what 
and what* Sec tit. Extingnifiment^ 

Of the King, to have all the lands of thofi; 
who are attainted of treafbns^ See tit. Fofm 
feititre. 

See more cf the King's prerogative, tit. Gnz«/ 
of the Kin J and Roj, 

Prefentmenf to a Churchy 

By di(rei(r.e 'before he hath recontintlied the 
manor to which &c. and where, f. 5. p. 6. 

By a bifhop, where it puts a man out of pof* 
fcfllon, where not, f. fit. p. 24. See tit. ^are 
Jmpedit. 

Where ufurpation and prefentation &c. (ball 
put a man out of poffc(riop Sccr where not, bt 
It between parceners or others &c. f. 24. p. 153. 
f. 217. p. 62. f. 351. p. 22. f. 55. p. 5, 6, 
f. 259. p. 20". f. 300. p. 39. 

Where ufurpation upon the King^s poflcflion 
by prefentation gains po((eflion» and puts him 
to a writ of nght, where not, f. 24. p. 153. 
f. 2i7. p. 62. f. 35. p. 22. 

Bv iapfe, where Uie bi(hop (hall have it, where 
the King, f. 228. p. 48. f. 339. p» 47- *• 3*7* 
p. 4. 7. f. 364. p. 28. f. 277. p. 55- f. 360. 
p. 7. f. 87. p. 103. f. 292. p. X, 2. f, 347. 
p. X X . Sec tit. Prerogative of the King. 

By and between jomtenants, what ihall be 
good, what not, f. 304. p. 54. f. 29. p. 194. 

By the King, to the church of aacHlier man 

rins patronage, and where, f. 300. p. 36. 
35]. p. 22. f. 364. p. 28. f. 48. p. 17. 
By grantee of the next avoidance, &c. how 
and when, f. 26. p. 165. f. 35. p. 29, 30. See 
more thereof, tit. Grant and Expcfitton. 
By the King or guardian, where it ihall ^ive 

dtlc 
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title to thofc in whofe right they prefenty ^erc 
contra, f. 55. p. 5, 6. f. 300. p. 36. 

By jointenants, coparceners, or tenants in 
common, where they ought to join in prefent- 
ing, where contra, f. 55. p. 5, 6. f. 304. p. 54. 
f. 19. p. 194. 

By the King by reafon of the incumbent*8 
being made a bifhop, and tranflated &c. f. ^28. 
p. 48. f. 133. p. ii. 

By the King by reafon of teroporaltieSy and 
where, f. »92. p. 70. 

By the King, notwithftanding bit own grant, 
and where, where not, f. 269. p. 19. f. 300. 

L%6. f. 34$. p. 12. f. 351. p. 25. See more 
reof, tit. Gram of the King, 

Revoked by a common perfon, not, f. 34^. 
p. 12. f. 29I. p. 70. 

By avoidance for having pluralities; and 
where, where not, and when tne church (hall 
be void thereby, f. 347. p. 11. f. 351. p. 25. 
See more thereof, tit. StafuUs, and therein 21, 
H. 8. c; 1 3* of Plwralities and Nonreiidence, 
kc. 

Where, after fix months paiTed, the patron 
may prefent, f; 277. p. 5^, 56. f. 260. p. 21. 
f. 327. p. 7. f. 364. p. 28. 

Pre/criPt/ons, 

What are good and allowable, what not, and 
bf what things &c. f. 54. p. 19. f. 70. p. 38, 
39. f. 117. p. 73. f. 233. p. 14. f. 6x. p. 21, 
22. f. 79. p. 49. f, 199. p. 58. f: 279. p. id. 
f. 322. p. 23, 24. f. 267. p. 14. f. 3284 p. o. 

To aflign a.thing ^thout deed, which lies 
hierely in grant, and cannot pafs at the begin- 
ning without deed, f. 54. p. 19. 

To dig or intermeddle in the land of an- 
«ther, good, V and where, f. 61. p» 22* f> 267. 
p. 14, f. 70. p. 38, 39. 

By reafon of the oHice, what (hall be good, 
what not, and the form of pleading it, f. 70* 
p. 38, 39, 40, 44. f. 114. p. 63. f. 131. p. 9, 
10. See more thereof, tit. Offices, ^ 

To have common &c. v/hat lliall be good, 
what not, f. 70. p. 3^, 40. f* 363. See tit*. 
Common, 

What man may prefcnbe, and what eftate he 
ought to have, f. 70. p. 40, 41, 42. f. 363. 
p. 27. f. 114. p. 63. f. 153. p. 9, 10. 

Form of pleading a prelcription, f. 71. p. 40. 

4a>43- 47- f. Ii7' P» 73- f. 363«P' »7-f' i«4» 
p. 63. f. 153. p. 9. bee tit. Fleader, 

In modo decimandi^ f* 79. p. 49. f. 349* 
p. x6. 

In a que eftate^ and of what things, f. 71* 
p. 38, 39. f. 117, p. 73. 

To di it rain any barge upon a ferry, f. 117. 

P-73- 

To have an herict &c. f. 199. p* 58. 

Againft ftatutes, whtre, snd what, what not, 
f. 233. p. 14. f. X96. p. 42. f. 247. p. 73- 
f. 245. p. 67. f. 373. p. 13. f. 289. p. 55, 564 

To hold a leet «>ncc in the year at the p»ea- 
fureof the lord, f. 233. p. 14. 

To m.<ke hyt-laws,, and to di(tnun for the 
penalty forfeited, f. 322. p. 23, 24. 

To have a piicary, f. 267. p. 14. 

To have «fcheats of trJAois &c. f. 288. 



See more of Prefer iptlon, tit. Cufioms^ and 
London^ and Jufttficationsy and Privilege, 
Prifon, See Qaql and Imprifonment. 

To what courts the Maiflialfea is prifon, to 
what not, f. 297. p. 24. 

To what court the Fleet is prifon j to what 
not f. 297. p. 24. 

Primer fe(fih* See Prerogative and Idvery^ 
Privilege, 

Allowed and granted to a (erjeant at law, 
where not, f. 24. p. 150. f. 71. p. 4^. 

Gninted with a lupei fedeas in the writ, wher^ 
hot, f. 287. p. 48. 

Where in an a£tion by or againft hu(band 
and wife privilege granted to one (hall fervs 
for both, and where for neither of thenl, f. 377* 
p.^o. 

For what clerks, fervants, or officers of the 
court privile^ (hall be granted, and where, for 
whom not, f. 377. p. 30. f. 287. p. 48. f. 33* 
p. 19. f« 175. p. 26. f. 192. p. 24. 

After exigent awarded ancl fuperfedeas pur* 
chafed, wheie not, f. 33. p. 19. i, 328. pi 9. 

Of Exchequer, not allowed in C. B. upon an 
a^ion pending again(t the party &c. there^ 
f. 32I. p. 9. f. 197. p. 44* 

Of parliament, &c. See tit. Parliament, 

See more of privilege, tit. Corpus cUm caufdm 

What privileges a lord of parliament (hall 
have &c. See tit. Prerogative and Challenges. 
Proclamations, 

Where and in what courts they (hall be made 
three times, f. 361. p. 41, 42. 

Upon fines. See tit. Fines* 
Procefs 

What againft the vouchee or tenant after 
voucher &c. f. 24. p. 152. f. 69. p. 35. 

Awarded upon fuggeftion, and what manner 
of proccfe, where not, f. 25. p. 156. f. 265. 
p. 4« f. 280. p. io. f. 222. p. 23. f. 317. p. 6» 

i- 319- P- n- ^- 367. P-40-/- 300- P- 3^ 

Upon a teftatum efty and where upon te/latum 
after teftatum^ f. 241. p. 50. f; 244. p. 5;8* 
f. 295. p. 18. See tit. Execution, 

Where it (hall be awarded to the old fherilF 
or to the new, and where to neither of them^ 
but to the coroners, where contra, i- 78. p. 42, 
43. f. 188. p. II. f. 208. p. 18. f. 376. p. 24. 
f. 279. p. 10. f. 297. p. 24. f. 300. p. 35« 
f. 367. p. 40. f. 223. p. 24. 

Where it (hall be awarded to the bi(hop of 
the dioccfe, or Sec, where nor, but to the me« 
tropolitau or guardian of the fpiritualities, f. 75. 
p. 34. 36. f. 24i. p. 48. f. 356. p. 19. f. 353. 
p. 30. See tit. Brief dl Evefque^ and more 
hertoF therein . 

Ot outlawry, in what actions it does not lie> 
f. 192. p. 14. f. 195. p. 38. f. 202. p. 69. 
f. 222. p. 23, 24. 

In attachment of privilege in the nature of 
trefpafs, f. 192. p. 24. 

Whci-e it iliall be awarded to the Pit. himfelf 
orDir. where not, f. 188. p. 9. f. 241. p. 48. 
f. 266. p. 8. f. 328. p. 7. 

Vv'iieie it (h»ll he awarded againft a man upon 
retujnof the (her>fFoniy &:c 1. 223, p. 24. 
f.2i2. p. 34. t. 69. p. 28. f. 173. p. 14. 

What pocefs (hall be awai'dcd in leplevin, 
d 2 end 
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ind wlial rtay arife in tt upon the return of the 
(heriiF, or by the afl of the part) &c. f. x89, 
p. iz, 14, f, 246. p. 67. f. 173. p. 14. 

Ih attaint, (Vc tit. Attiiint, 

Of v^'ff/r^/^r/fli agai nil jurors, or talcs, or 
to. See \\X^ EtK^ueft. 

In writ of light. See tit. Z^r/?//. 

To enqviire of daiiiages, or ucc. See tit^ Da^ 
inages* 

I'o make papriiion. Sec tit. Parti lion. 

In wafte, afid to cnqiiiic of wafteJ See tit. 
Wafte. 

In <ZK.'//Vu querela. See t't. j4»./i//^ ^ereld. 

In account. See lit. Accrunt, 

In detinue. See tit. Dctmue, 

In f»ar5 impedit and writ to enquire &c. See 
tit. §luare impedit. 

In fake judgment. Sec tit. Faifejudgmrnf^ 

Awarded to the county palatine. See County 
Palatine, 

In quid juris clamat. See til. ^id Juris 
elamai. 

Sec more of procef^* tir. C-.rtiorari and Scire 
facias and Executi.n. 

Procedendo^ 

After privileec granted and the caufe thereof 
detciinintd, and where, f. 287. p. 48. 

Awarded to anrient demslhc upon plea re- 
moved, and the caufet hereof deier mined, f. 112. 

P' 47* 

In loquela awarded after aid prayed and 
gianted of the King, f. 320. p. x8. f. 256. 
p. 9. f. 209. p. 22. f. xoi. p. 75, 76, 78. 

Where it is necefTary for the party to have a 
procedendo ad judicium after tl proccdend* in /<?- 
<yWrf, where not, f. 101. p. 77$ So. f. 320. 
. p. x8. f. 256^ p. 9. f. 209. p. 22. 
Probibitton^ 

Upon fuit in ihcfpiritual court for tithes, and 
^here, where not, f. 349. p. 16. f. X7o, p. 5, 
'€, f. 79. p. 49. • 

Upon iuit in the fpirittial court for a pcrfonal 
legacy, where, where not, f. 151. p. 5. f, 264. 
p. 41. 

In attachment upon prohibition not ncccflary 
to traverfe the contempt fupMofcd, f, 17©. 

p.5- 

Property^ 

Of goods vj^hcn it Hiall be faid to he ahered 
and changed upon writ of execution &c. 
f. 98. p. 57. f. 07. p. 20, 21. 

In trees growing upon land leafed, who (hall 
Jiave, f. 90. p. 8, 9, 10. f. 19. p. 110, III. 
f. 79. p. 48. f. 184. p. 63. f. 36. p. 36. 

In goods changed by contrail in m:Mker,and 
by what contrail, where not, f. 99.p.66.f.x2i. 
p. 16. 

In goods waived or eftrays, when it (hall be 
fatd to be changed, f. 338. p. 40. 

Writ de proprietate probanda^ where it lies, 
and out of what court &c. t. 173. p. 14. 
Proteffion, 

For him who is in execution does not lie, 
f. 162. p. 50. 

^da moraturfapra falva cuflodia cs'c. f. 162. 
p. 56. 

Proteftaticn. 

Where a man has two matters to p!e^ and 



whidh of them ou^iht to be tikcn by protefta^ 
tior, f. 10. p. 42. f. 35. p. 32. f. 75. p. 24. 
f.'365. o. 32, 34- f- >^V P- S'^' ^- '84. 
p. 62. f. 355. p. 38. f. XC7. p. 25. U 31. 
p. 2x7. 

Void becruifc he confc(r<?s by imp!«ciiion in 
ple.idiiv; ihc cuUrary thereto, f. 517. p. 7. 

In quidjuiif thnuit tofitvc advauugc, where 
not rccciTary, i. 309. p. j-j. 

^jarentine^ 

05 the wife, w/. u \\:t\\ be, f. ^6. p. 33. 

Wife demands her dower, novwiihlUndin^ 
which (he continues po(re(redof her quarentine, 
f. 76. p. 33. 

V/httlicr the wife may defend her pcfTeflioil 
' of it with force, f. i^i. p. 44. 
^:( irc ir;:re:fitty 

Upon agrevn.eni to pui'jnt by turns, and the 
couni thereof, f. 29. p. 194. f- 259. p. 19, ao.- 
f. 299. p. 32. f. 7^. p. 44. 

A^ainft i!»e heir of tlie ufui-per, f. 2 59. p. 1 9; 

Againtl the incumbent alone, and where,' 
f. 48. p. 17. f. 347. p. IX. 

By iiim who hath the nomination of the clerk, 

f. 48. p. 17- 

Of the advowfon of the fourth part of a 
church, or ths third p^i: t of a moiety of a church, 
f. 78. p. 44. 

Bar ^cod by avoidance of the pi-efentation al- 
leged by the Pli. without traverlmi; the appen* 
dancy, or Sec, although they are alleged by tb« 
Pit. and where, f. 78. p. 44. 

In whom the Pit. mav allege prefentatton^ 
and it (hill he fufTicient for his titJe, in whom 
not, f. 106. p. 18. f. 300. p. 36. f. 244 
p. X53. 

How by tenant in tail, f. 30a. p. 36; 

Ai^ainll ordinary, and for v.hut aits he (hall 
be (aid to be difiurbcr, for what not, f. 277. 
p. 55, 5$. f. 346. p. 7. f. 304. p. «4. f. 327. 
p. 4, 7. f. 352. p. 25. f. X29. n. 66. f. 260J 
p. 21. f. X94. p> 33* See tit. fiotice and Or- 
dinary, 

Ot a vicar?gc, f. 323. p. 30. f. 339. p. 47, 

By the Qut-u, and whether ftic (hall recover 
damages, 1. 230. p. 28. f. 339. p. 47. f. 327. 
p. 4. f. 351. p. 25. fcec til. Pterc^a/tveMd 
Prefcntment to isfc. 

By hun who hath the next avoidance, ancJ the 
count, f. 73. p. 44. f. 35. p- 29. f. 129. p. 66. 
f. X35. p. 12, 13. f. 283. p. 28. f* 304. p. 54, 
See thereol, tit. Grant, 

Where induction (hall be material in the 
count, or &c. and where not &c. f.- 348. p. xi. 
f. 360. p. 7. f. 217. p. 62. f. 277. p. 56, 
f. 327. p. 4. See tit. Kacttmbenti , 

Of what points the jury ought to enquire in 
quare impedit befides the iflTue joiued, f. 77, 
?• 34.t 35» 3^-,t'- ai^'. p. Ji8. f. 241. p. 4*- 
r. 13^. p. 12. f. 260. p* 21. 

mien the church (hall be faid to be void in 
fa6t, ^nd by what a6\, and when in law, f^ 273. 
p. 37. f. 293.P. 3. f. 130. p. 66. f. 237. p. 29. 
Sec mere inci-eLf, uu* Deprivation, saxd tit. Pre* 
fcntmait t9 a Cburcb* 

Shalt 
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Shall not ahate by the ttcnth of the patron 
perdtng the tvrir, f. 194. p. 33. 

By him who is reliorrd liy ad of parliament 
upon attainder of his father, and the c«unt, 
f. 24. p. 153. 

Of a pr»*nend, f. 194. p. 33. f. ^92. p. 70. 

In what piace and county u jtuU be biovghr, 
f. i^. p. 33. 

T wo wilts of rr'/rr^ irrpr 'it of one and the 
fame church pendir.g one agair.it ;be other, 
where, f. 93. p. i2. 

What pleas the incumbent (hali have. See 
^ tit. Enciimhent, 

Where the incumbent ffiall he i^moved. See 
tjt. Brief al Eifffue and Encundent^ 

Of damages in |^i^<ir^ impeiiit. See tit. Da- 

Of the judtrmcnt \t\ quare impedlt. See tit. 
Judgment and ^ritf at E'Vff^ur, 
^are non adfmjh^ 
VVhcre it lies, f, 2^0. p. 21. 
In what place and county it (iiall he brought, 
f. 40. p. 69. 

What fnn'l be agoodexcufe by ihebifliopin 
this aflion, f. 263. p. 21. 

^e eflate. 
Where in pleading it is neccflfary to fhew how 
^c« where nor, f. 290. p. 62. f. 341. p. 51. 
f. 171. p. 8, n. f. 238. p. 37. 

Prefcription in que fjlate ^c. SJec tit. Pre* 
fcription, 

^rtocl ei (ffforcfati 
For whom it ijes, f. 9. p. 23. f. 10, p. 34. 

By the King's farmer, and count iheieupon, 
f, 174. p. 8. 

By the King> receiver in nature of a writ 
of privilege, and where it fl^a:l be allowed, 
where not, f. 328. p. 9, Seeiii. Ficro^atd^itf 
and Privilege*:, 

^viciptris clamaty 

Aga»nfl IcfTee for years, f. 209. p. 21. 

Where lenart attorns for piiccl, and theftne 
fliall beengroiVed of parcel, f. .■•.12. p. 35. 

Wheie tenant (hall be drtvt-n to uttorn, "nd 
(hall loIeadvan!Hotr&c. whtrc i.ot, f. 209. p.zi. 
f, 309. p. 77. 

Judgment, anti where it (h.il! be that Pit, re- 
cover leifin, where not, t. ac;. p. 21, . 

Procefs thnein, f. 21 z. p. 35. 

Where tenant fliall ni.tke atioiney, f, 135. 
p. 15, 16. 

Bar of attornment forever, f. 135. p. 15, 16, 
f, 212. p. 35- 

§luem retUttum reddit. 

Whether it lies for conui'te of a rent charge 
for years, f, 140. p. 38. 

P.ape, 
WHAT (hall be, what not, f. 304, p. 51, 
See more of rape, tit. Statutes^ and therein of 
6.R. a. C.6. 

Recoup f, f. 1. p. 7. 
Relf^ttiotiy 
Of aft of parliament, how, f. 95. p. ^7. 
Of the death which follows i^poa the liroke, 
f. 99. p. 65. 



Of the ao^reemcnt afterwards to the thing 
donebcforf, how, f. 99- p. 66. f. 141. p. 47. 

Of the attainder in ireaibn or teionv, f. 108, 
p. :o. 

V/here the condition Ihall hive relation to 
avoid the eft.iie, or &c. ab initio^ where not, 
f. 177. p. 31. f. 343. p. 57, 58, 59. Scemorc 
hejeof, tit. CofiJitjon. 

Of deeds in their delivery. S?e tit Fails. 

Of relative words. See tit. Expojiir.n, 

Of judgments in aftions. See tit. Jour, 
Rc' attachment. 

What thing puts the parol without day, and 
(haJl be realon to have attachment, f. »a6, 
p. 39. 

Upon aflife, f. 216. p. 38. 

Upon plea holdcn by bill, f. i\%. p. 78. 

Re-extcni, Set Extent, 

Recovery y and Recovery in value. 

Where and what recovery againft tenant i^ 
tail (hall be a bar to the ilFue for ever, where 
net, f. 32. p. Is f. 1S8. p. 9. f. ,35. p. 28. 
f. 252. p. 9^. f. 274. p. 39, bee tit. Remitter. 

Where a man fliall recover one thing by the 
n^me of another, f. 19. p. ii;. f. 47. p. 7. 
See lit. Demand and torm. 

In value, but with Ihy of execution during 
the life of tenant for lit^;, and where, f. 139, 
p. %i. 

Void becaufe it \% not agiinft tenart of ti^e 
freehold, f, 253. p, 98. See lit. Palfifying of 
recov ry. 

In value by tenant in dower againft bur., and 
(lay of execution qutntfque cc'f. f. 256. p. 7, 8. 

What land< (hall be aiTeti to the heir, and 
render in value upon recovery, what not, f. aba. 
p. 71. f. 295. p. 16. f. 367. p. 41. See tit, ' 

Ai'ts. 

In vlue, eftute of fee upon warranty for life, 
f. 42. p. 13. 

RecogniTance^ 

Tiiken before a judge to himfelf, void, f, aao. 
p. H. ^ 

Whrre it (hall be good in part and void in 
patt, f. 220. p. 14. 

Who have authority to take recognizances or 
ftatute-mei chant, or &c.whonot, t. 220. p. 14. 
f. 35- P- 27. 

^irefucias upon tenor of a recognizance to 
have execution dues not lie, f. 217. p. x. 1. 369, 
p. 52. 

Execution upon recognizance, and how, $e« 
tit. Execution, 

Records^ 

Removed into parliament upon erro^ fued 
there, f. 375. p. 19. 

Where it (hall bj removed by certiorari^ and 
remanded to the inferior court by mittimus, 
where not, f. 29,, p. 196, 197, f. 32. p. 6. 
f. 176. p. 31. f. 187. p. 4. f. a5o<>. 86, 
f. 274. p. 44. f. 188. p. 8, 

Where ai.d what courts will and nray write 
to another court immediately to have a record, 
what not, f. 32, p. 6. f. 254. p. 103. f. 274. 
p. 44. f. 250. p. 86, 8y- f, 187. p. 4. f. 196,' 
p. 20. f. 163. p. 54- £y 123. p. %%, 24. Sec 
lit. Certiorari, 

Where the court (hall write to have a record, 
d 3 Whei'c 
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^Iiere not, but tbe party (hall have a day to 
l>ripg It in at his pcnl, f. i8o. p. 48. f. 227. 
p. 45. f. 186. p. 4. f. 187. p. 4. 

Rcvrrfed, is null, f. 32. p. 6. f. 227. p. 4^. 

Form of the entry of the appearance of parties 
at the quarto die^ f. 93. p. 25. 

Form of the entry of judgment upon writ of 
erpor, f. 104. p. 10. 

Voidbecaufe it is inrolledin an office where it 
ought not, f. 330. p. 18. 

Void becaufe the jtidge before whofn it is ac- 
knowledged, or &c. had not po^"'er &c. f. 35. 
p. 27. f. 220. p. 14. See tit. 'Judgments. 

Where it is not removed for default in the 
"mxix of certiorari, error, or &c. f. 105. p. 16. 
f. 164. p. 58. f. 172. p. so. f. io6. p* 12. 
f. 235. p. 21. f. 36^. p. 41. 

How the juftices Jiiall proceed upon a record 
removed by writ which is bad in fubftance, or 
where it comes in without warrant, and where, 
they cannot proceed upon the record before them, 
bcfcre A writ comes to them to proceed, f. 105. 
p. 16. f. 164. p. 58. f. lya. p. 10. f. 29. 
p. 196, 197. f. 236. p. 21. f. 250. p. 86, 87. 
See tit. Error ^ Fatfe Judj^entskrd PrececUndo. 

Form of the entry of appearance, and charge 
of the jurors upon iffue joined, f. 120. p. 11. 

Where it m^y be removed and f:citified in 
another court without writ, or other procefs by 
the hands of the juftice or other man, where 
iiot,f. 163. p. 54, 55, 56. f. 180. p. 8. f. 375. 
p. 19. f. 93, p. 24. 

Form of the entry of clergy granted and al- 
lowed &c. f. 205. p. 6. f. 214* p- 48, 49* 

Where and to what intents the tranfcript and 
tenor of the record i$ fufficient, where not, 
f. 217. p. I. f. 29. p. 196, 197. f. 275. p.44. 
f. 187, p. 4. f. 3<>9- P- 52- ^- 375- P- 19- 

Form' of the entry of fines fro tic, coticor, of 
lands in feveral counties, f. 227. p. 44. 

Forms of entry upon ifTue joined (nul tiel 
record) f* 228. p. 45. 

Forms of entries of pofteas of nifi prius (n 
bank, f: i6j. p SS- 

Where entry ftiall be in the rolls, of award- 
ing the writ, wheVc not, f. 242. p. 50. 

'Under what feaf exemplification of a record 
Ihall be fufficient and good, under what not, 
f. 228. p. 45. f* 93- P- H- ^- *35- P- H. 

Upon whtft roll, warrants yf attorney ought 
to be entered, f. 330. p. 18. f. 180. p. 48. 

* Upon what roll efibins Ihall be entered. See 
tit. Moin, 

Of fticwing of records. See tit. l/lonfirans 
di fails ^ &c. 

Failure of record. See tit. Failure of Rem 
<ord. 

Form of pleading records. See tit. PUadirngs, 

To w)iom the court fhall write to* have re- 
cords out of the counties palatine or cinque 
ports. See tit. County Palatine, *- 

See more of record, tit. Certiorari. 
Reteafe, •_ • 

Void for want of ponefiion in him to whsm 
it is made, and what ihall be faid poflefllon, 
aAd where not, f. 302. p. 43. f. 269. p. 20. 
See Tenant eUfufferance, and Leafe at 'wiil^ 



Where to him who ha:h only eftate for yfaf 
it i» not good without privity, f. 4. p. 2. 

Of an executor or adminidrator, or of one 
who i» neither adminiftrator nor executor bars 
his companion, or him who is executor or ad- 
mini lira tor, where not, f. 305. p. 5?. f. 339. 
p. 46. f. 319. p. 15. See tit. Executors. 

Of all a6^ions &c. until the making thereof 
how it (hall be intended, f. 307, p. 67. 

Where it (hall enure by way of enlargement 
ofeftates without words of cnbrgement, and 
where not, and by words of enhrgement it (hall 
be granted anew, where not, f. 319. p. i6» 
f. 109. p. 37. f. 2^3. p. 34, 35. Seetit« EUc'^ 
tion and Faits. 

Made to the huiband (hall enure to tbe wife, 
and (hall give e(bte to her, where not, f. 319. 
p. 16. f. 263. p. 34, 35- , 

Where it (hall be voidi becaufe of the referra- 
tion, where not, f. 45. p. 36. f. i8q« p. 47. 
f. 157. p. 29. Seetit. /{^r<i/affo». 

Where by releafe of the lord to the tenant the 
(eigniory is gone, where not, f. 157. p. 29. 
f. 230. p. 57. * 

Void for mifnaming the thing, or the perfons, 
and where not, f. 50. p. 6, 7, 8. f. 87. p. 99, 
loo. f. 56. p. 21. See hereof, tit. Eivffmnts^ 
Grants^ and Pleadings. 

To J. S. by way, of all anions &r. which 
J. C. hath againft htm, bow it (hall be ex- 
pounded, f. 56. p. 21. 

Where it extingui(hes a^ion, or right come 
pf a later date, where not, f. 56. p« 22, 23, 
24, 25. f. X12. p. 53. f. 217. p. 2. f. 307. 
p. 67. 

By Je(ree for life to the leflor, how it (hall b« 
taken, f. 251. p. 91. 

By one jointenant to his companioDy f« 263. 

p. 34.35- 

By an ideot. Se» tit. Ideot. 

By dedi et concejfi. See tit. ConfrmaticM. 

See rooie of reieafes, tit. Confirmation^ an4 
tit. Bar, and tit. Arrearages. 
Relief, 

By defcent of a remainder, and when it ihall 
be paid, f. 1^7. p. 26. 

Debt for relief where^ and for whom it lies, 
f. 140. p. 37. f. 24. p. 149. 
RemaHider, 

For years expe6lant upon eftate for life, both 
(hall (land in one and the fame perlon, f . 309. 
p. 76. f. 314. p. 96. See thereof, tit; 
Eftates. 

Of a chattel where it (hall be good, where 
not, f. 8. p. 8. f. 67. p. 18. f. 140. p. 41. 
f. 253. p. 102. See more thereof, tit. Chattel. 

Where it (hall be taken away from him wha 
hath right thereto, and baiTcd tor ever by the 
oB. of the particular tenant, where not, f. 8. p.8. 
f. (iT. p. 18. f. 140. p. 41. f. 277. p. 59. 
f. 258. p. 50. %tt\\\.Dar. 

Where it may depend and take effe£^ upon a 
bond, where not, f. 8. p. %. f. 33. p. 12. f. 127. 

p. 53, 56. f. 253. p. 102*. 

Where a remainder hftiited over to &c. (hall 
deftroy a condition which was annexed to the 
partici>lar eftate, where not, f. 127. p. 52, 53* 
f.34S>P*'3t $e^ thereofj tit* CW///Mr. 

• • Where 
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Where it-fliall be good without a psrticuhr 
eftate preceding, or &all ftand the other beirs; 
defeated, where not. f. 127. p. 53» S4-. 5^- 
f. 140. p. 40, 4-»- ^- '*^' P +^' , . 

Of gavelkind land limited to the next heir 
male of the body &c. how it (hall go, f. 133. 
p. 5. 

Utnixtd fefiioripuero of the body &c. how 
it fliall be expounded, f. 337- P- 3^- f- n3- 

Expounded and taken in conftruftion of law 
91s a reverfion, and where. See tit. £Jfatej. 

Limited to one who is roti» effft nor known 
«t the time Sec. See tit. Capacity,. 
Remitler^ 
Againft recovery, where not, f. S-P- J;'-35' 
.p. »8. f. 252. 'p. 98. f. »90- P- ^"- ^* 374- 
.p. 15. f. 376. p. 16. 

A^nft aft of parliament, where not, 1. 13. 
p, 148. f. 54. p. »ii *»> *3- {' 77- P- 39- 
f. 106. p. 19, ao. f. 1*9. p.63.f. 191. p. »»• 
f. 51. p. 17. t'. 330- P- >7- f- y «• P- +5- 

Againft a fine, where not, f. 213. p. 4*- 
f- 334- P- 30» 3»- f- 351- P- »4- f- i»- P- »7. 
See more thereof, lit. /via//. . 

Againft his own acceptance and admittance, 
^herc not, f, 10. p. 33- f- S©- P- »70- ^' «34- 
p. 11. f. 19a. p. a*. f« 68. p. aa. ^ ,, , 

Wliere remitter to the moiety, thall be re- 
siitter to the whole, where not, f. xo. p. 33. 
*f. 134. p. XI. f. 68. p. *i. ., - 11 

Where dcfcent of fee fimple, or fee tail fliall 
make a remitter to the antient tail, where not, 
i. 43. p. i48.f. 35- P- »8- ^' "^' P- +5- 
f. 41. p. X. f. 54. P-*>» "» »3« *• 77- P- 39- 
f. X07. p. a$. f. 1x3. p. 41- t- "»• P- »6. 
f. 374' P- 15- ^- S76. P- »6.f. 51- P- i7.t-4»- 
P» 4« 

Wh^ it fliall be by remainder fallen in, 

where not, f. »3- P* «4*' ^' 77- P- 39- f- »o6. 
p. 19, ao. j /. , . 

Where it fliall be of a fee fimple, where 
not, f. 5. p. X. f. xo. p. 33. f« »34- P* "• 
f. 30. p. ao7. 

Where the hufl>and fliall make remitter to 
his wife by his aft, and where flie fliall be re- 
mitted againft the aft of her huft>ind, where 
nor, f. X3. p. 148. f. loC. p. 19, ao. f. X9X. 
j>, aa. f. 290. p. 61. f. 35X. p. 24* 

To the infent by reafon pi his nonage, where 
jiot, f. 54. p. *»> »3- f- 68. p. *a- f' S«- 

p. 17. . r 

Interrupted by dcvife, and where, f. aw. 

p. 16., ... r 

Againft claim made w/fl?/, where not, t. SS*» 
p. .'4. f. 3<?. p. 50. 

To the ?<ivowfLn, or villein appendant or re- 
gardant bctoiv* the manor, or &c. recontinued, 
where not, f. 48. p. 4- ^- 5- P-.6- 

Where to tenant for life or in tail remits all 
in remainder or reverfion, f. 53. p. 9. 
Rent, 

Follows the natuic of the land out of which 
&c. where not, f. 5. p. 1. f. 8. p. 14- *"• »o« 
p. 40. f. 140. p. 38. t'. 153. P- 14- f. aaz. 
p, 20. 

Charge, and what are fufficicnt words to 
charge &c. See tit. Charge, 



Appoitioiicd, and where. S*^ tit. ^tporJioTU- 
ment . See m^ re of rem $, tit'. Refirvation. 
Repfai. 
Where it (IhII avoid all mefne afts, where 
not, f. z\, p. 1^3. ^' «*3- P- 37- f- -/+.• 
p. 40, 41. * 

Where one ftatute fliall repeal another ftatuie 
by general words, where not, f. 347. p. 12. 
(. 352. p. 25. f. :i3*- P- 75- ^' »86. p. 4c. 

Of prerenlatiori to a church. Sec tit. trero^ 
gative and Prefentation to a Church, 

Of the King's patents, how &c. See tit. Sciri 
facias. 

Of a will, and what a£l fliall be a revocation 
of it. Setut.TeJfamemt. 

Siee more of this, tit. Counttrmand. 

RepleaeUr. 
Where the parties fliall commence anew upon 
repleader, f. iJf8. p. 77. f. 174. p. aa. 
.3ee more of this, tit. IJfug and Jeofaitt, 

Repievift. 
De bomlm replegiapdo, and the form of the 
writ, f. 62. p. 27. 

Where Dft. fliall traverfe the pbce in reple- 
vin, and where fome other thing, f. 246. p. 70. 
f. ^5. p, 3a. f. 2*0. p. ^5, 16. See tit. 
IJ/ue. 

Procefs in replevin. See tit. ?r»f^. 
U|X)n what pnKcfs in replevin the parties have 
day rn court. €ee tit. Jour. 

Sieplicatioft and RejoimUrf 
'JTo .the bar nom danmificatus^ what fliall be 
good, what not, f. 185. p. 64. f. 187. p. 4. 
f. 306. p. 62. 

To the bar, which contains two or three 
matters in the copulative, what fliall be good, 
wnat not, f. 184. p. 62. 

Wh.'^re one reulication made to two pleas in 
bar fliall be good, f. 182. p. 54. 

What fliali be good to the bar in trefpafs, or 
&c. that the place was his freehold &c. what 
not, f. 183. p. 58. *f. X71. p. 8, 9. f. 23. 
p. 147. f. J34- P- io« 

To the aifignnient of errors what fliall be 
good, what not, f. ^5. p. 7. f. 104. p. 10. 

To the bar in debt againft executors {jlene 
€f4minifira*vity and fo riens inter mains) what 
fliall be good, what not, f. 30. p. ao6. f. 271. 
p. 29. f. 185. p. 66. f. x66. p. xo. f. X74. 
p. 21. 

To the bar {riens per defcent) in debt againft 
the heir, what fliall be good, what not, f. 344. 

p. I. f. 27X. p. 29. f. XXX. p. 46. 

Where a defeAive replication fliall be made 
good by rejoinder, where not, f. X5. p. 77, 78, 
See til. Demurrer and Count. 

Where in replication a man ought to fliew 
a place &c. where not, f. X5. p. 76, 77. See 
tit. Pleadings. 

To the pica in avoidance of a fine /. that the 
parties &c. had nothing, what fliall be good, 
what not, ^ 290. p. 63, 64, 65. 

To the bar where Dft. conveys to himfelf a 
title by deiccnt, what fliall be good, what nor, 
f. 109. p, 33, 34- ^ 

Rejervdtton^ 

Of the wood, r.Tiderwood, or great wood on 

a leafe of the^land, what thing fliall be excepted 

d 4 * thrrtby. 
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thereby, f, 19. p. no, 111. f. 37.>. p. 8. 
f. 79. p. i3. f. 90. p. 6, 7, S, 9, 10. f. 1S3. 
p. 6x. 

Of rent upon lesfe, or £:c. of a rcverfion, 
how and wlien the rent C.\ «11 comn:ence &c. 
f» 377' P* i?* f' 116. p. 4.7. Se.Mi:. Charge. 

Of rent upon Icafe, or &c. (\\M enOic there- 
Vcrfion, where not, f. 45. p. i,z.L u 5- p. 66. 
f. 187. p. 5. f.aia. p. 20. f. 309. ) . 75. f. 264, 
p. 40. f. 169. p. 11.; 

Where the Ipecial refcrvation of the p^rty de- 
flroys the get^eial intendment, ftnd rcftivation 
of the law, where not, f. 45. p. x. x. f. 52. 
p. 3. f. 134. p. 9. f. 157. p. 29. f. i3o.p.47. 

f. 221. p. 20. f. 264. p. 40. f. 329. p. 15« 
f, 299. p. 31. 

Where of parcel of the thing given or leafed 
fliall be good, where nor, t. 59. p. 9, xo, 11. 
f. 96. p. 43. f. 45. p. i8. f. X03. p. 6. f. 157. 
p. 29. f. 172. p. 12. f. 264. f. 374. p. 40. 
f. a28. p. 54. 

Where ihc proHto of the things granted, or 
leafed or parcel of them, /hall be good, where 
not, f. 59. p. 9, 10. f. 157. p. 29. f. 17a. 
p. 12, 13. f. 264. p. 40. f. 18S. p. 54. 

Where of rents or fervices by tl.e lord upon 
releafe made to his tenant ihall be tlie ancient 
rents and fervices, wliere new ones, and where 
neither of them, f. 180. p. 46. f. 230. p. 57. 
f' X57. p. 29. See tit. Kdtaft and Confirma^ 
tion. 

By the word i facing 6ff.) how it (hall be 
expounded, f. 157. p. 29. f. 180. p. 74. 

By the word {excepting) how it fhall be 
taken, f. 10 j. p. 6. f. 59. t^. 9, 10, ji. f. 96. 
P-43t45' ^- i7i- p- 13. f. 164. p. 40. f. 288. 
p. 54. f. 374. p. 18. bee tit. Manor. 

Of a thing incidental to ano»her thing grant- 
ed by the tame deed void, and wiiere, f. 288. 
p. 54. 

Of a Icfs eftate than he had before, where it 
ihail be ^ood and the e(late tlieieby ciiangrd, 
where not, f. 69. p. 32, 33, 34. f. 1x3. p. 54. 

^- »99-P-55» 5^- *'. XH- P- 61. 1. 137- P- 3». S»- 
Seetit.^^;w/V/fr. 

Of rent upon a leafe made in Anguft payable 
at the fca.l of St. M. and the Annunciation oi 
&c. how it Hiall be expounded, f. 130. p. 69, 

70. 

Of rent upon a/Tignment of dower, void, 
f. X53.p. 13. 

Wheie upon a kafe by refervition, the rents 
and r^'v^r lions ftiall be ftveialtwlicienot, f. 257. 
p. II. f. 308. p. 75- 

0\ rtr.is to a ftrangrr gooil, where not, f. 33. 

p. II. r. 221. p. 20 21. f. M4. p. 62. istc 

tit. Lrajej, and therein, madg by Surn/eycrj^ 
•r Cc. , 

W!»v!e of novel fervices «p«n reieafe to the 
tenant by iJie \oi\\ ihi.i he good, where no:, 
f. 230. p. 57. I. I So. p. 46. t>ce lit. Cnfir^ 
matiiJi, 

Receipt, 

By him in reveifion on tLfudt of the tenant 
for lii'c, f. ^58. ;-. 17. 

By wi:c on default of her hu(band, f. 103. 
p. 8, 9. f. 298. I'. 20. f. 135. p. t6. f. 341. 
p. 51. 



Voucher by t-innt by receipt, f. 103. p. S, 
9, f. 298. p. 1^. f. 341. p. 51. 

AzQ i,r3nied to tenant by icceipt, where nr, 
f. ?-98. p. 7.8. 

i enaat by receipt Hull not have imparlance, 
ibiJ. 

Surety npon receipt what, and who (ball 
find it, 1. 104. p. 13. 

Rffitmmons. 

What fhall be cj^.ic to have it, and where it 
ftiitii be awarded, ;. 20. p. 38. f. 375. p. 19. 

Whce and \\\\t>\ it is ntctfiary to have it 
awarded upon adize, where no?,f. 2i6. p. 38. 
f. 375- P- 19. 

Kefpcnder. 

Where one Dft. fhaii anlwer in debt wiihnut 
his companion, f. 239. p. 39. 

Where a wife flia'.l anfwcr without ber huf* 
band, where not, f. 27c. p. 27. Sec tit. Kt" 
ceipt. 

Where and when tenant by receipt (ball an- 
fwer, f. 29^. p. 28. 

VVhiic and when Dft. fh.41 anfwer, where he 
appears gratis, where not. See tit. Jour» 
ReJiliuihUj 

Of a citixen to his franchifc, bcinj; dtsfran« 
chiftd, and form of the writ thereot, f. 333. 
p. 28. 

By parliament where it (hall avoid all mean 
aas,f. 24. p. 153. f, 123. p. 32. f, 274.P.40, 

41. f. 137- P' *9« 

Upon wnt of error to what thing where the 
term was fold by the fheriffnpon a writ of exe- 
cution, f. 363. p.^ 54. Sec tit. Error and 
JuJfrment. 

Upon the (^atuteof 8. H. 6. c 9. of forcible 
entry, whc.e and by what justices, t, 187. p. 6. 
f. 122. p. 24. See the ilatute 8. H* 6. c. 9. 
tit. Statutes, 

Upon outlawry reverfcd, and how, f. 223, 
p. 26. 

Of pofTc/nons upon appeaj to &c. upon de- 
privation, whether it avoids all mean a^, f. 273. 

P« 35. 36» 17.. 

To the firJt 36>ion for ilfuein Liil by eviftion 
ofafTets, and where, where not, f. 139. p. 32. 
f. 195. p. 16. 

Return of Sherijf, 

Whereof twelve" menor.ly upon 'vcnirefac'tms 
fiiall be good, f. 316. p. 4. 

Upon^ii^^rtf Jaciaj fej/inam, what ihall be 
good, what not, f..278. p. 4. 

Where it ftiall be rctormed and amended, 
f. 278. p. 4. f. 67. p. 20, 21. 

Upon relcous what /hall be good, what not, 
f. 69. p. 29. f. 2X2. p. 36. f. 241. p. 47. 

Upon w;it of privilege for the tLtng out of 
the exchequer to be faii&ficd Sic. what Ihal! be 
gond, what not, f. 67. p. 20, 21. 

Dpon writ of exteuui faaas what ftiall be 
gootl, what ijot, f. 67. p. 20, 21. f. 290. 
p. 31. 

Wheie it is not good for uucci'tainty in the 
year and day, or place, or of odier matter, 
vv'licre coniia, f. 69. p. 29. f. 299. p. 31* 
f. 1^9. p. 54. • 

W ini vvi Its arc not returnable, f • 160. p. 21 . 
f 350. p. 19. 

Upm 
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Vpor. fieri farias what fliall be good, f. 363. 
p. 44. t. 76. p. 31. t. 98. p. 57. See tit. 

Upon capias ad fiitisfaciffidum wlnt fliall he 
j^ood, wh'ii :)OT, r. 151. p. 24. f. 197. p. 44. 
Sec lit. Ex f rut f Oil, • 

Uprn ^*VjT// wh:it (hall b? good, what not. 



ICO. p. 71. Sec Ut, Exe- Of tithes once fui^-.cnded, whtrc nor, f. 43, 



f. 299 p. 31. t' 

Upon f art iticnr fader if. ^v/h^\. fliall he good, 
what not, f. 92. p. 21. f. 73. p. 7. f. 266. 
p. 6. ' 

Th-^t the tenant is an infant is not good, 

f. 104. p. IX. 

Triut tcnunt is a feme covert is not i^ot^d, 
ibid. 

'IM-at Dft, who was an abbot is dcpoftd, 
go<>4), ihiJ 

'Thn Dfr. n-ho was parfon of ths church of 
tec, hath j:li'M.dJ,»l'. azS. p. 4J?. 

What fhrili hw-go. d upon rrplevin, crup\)n 
an aliaj, of fliir'ust or ivitkerrMm, what nt)r, 
f. *173. p. 14. f. xSv;, p. !!•., 13. f. 246. p. 67. 

Upon writ ^<? nativo hahcido what flu.il be 
g^jod, ^*hut not, f. 246. p. 67. 

Wheic it mny be diUvuwed by the fhcnflT, 
where not, f. 1S2. p. 56. 

Upon tiefpafs what Ihall be goody what not, 
f. 169. p. 54. 

Upon debt what fliall be good, what not, 
f. 199. p. 54. 

Of attachntent in any a6lion which is 
f' attach &:c.'* what (hall be good, what not, 
ibid. 

Upon writ of refntytion after outUwry re- 
vcifcd hy en or what fliall be good, vt'hat not, 
f. 223. p. 16. 

What return of the biftiop fliall be good upjn 
iL'frtqufS accoupU &c, or of baflarJy or rtcu- 
inncy, or plena rty or fuch like, what not, 
f. 217. p. ^. f. 234. p. 15. f. 254. p. 2. 
f. 260. p. 21. f. 305. p. 60. f. 3x3. p. 92. 
f, 369. p. 48. SecchMcoF, \\\»C£rtifiiate. 

Upon writ of f iii'e iu'i^meiU, what fliall be 
good, what not, f. 262. p. 32, 33. f. 268. 
p. 16, 17. 

That he himftlf is the party fucd, fo thit he 
cannot lumrron bin fclf, is f'e«'il, f. 266. p. 8. 

Upon writ de rttorn' haboid. what fliail be 
good, f. 41. p. 5.f. 59. p. 14. 

Upon fecond deliverance what fliall be good, 

f. 4i.p- 5- 

Upon a writ of inquiry of wafte, what fliall 
be good, what not, f. 204. p. 1. 

Travcrfcd, where not. Sec tit. Averment and 
EpppeL 

Return of Cattle. 

Where It fliall be awarded upon nonfi'it of 
the Plr. whhout avowry made, where not, f .280. 
p. 14. t.41. p. 4, 5. 

Where it Ihnll he awarded iriTplevifablc in fe- 
cond d{fliver:!nce, f. 2 So. p. 14. 

iiow he fliail conduct and ufe the diflrefs 
after return awarded, ih:d. 

Where it ftinll be awarded irreplcvii*a''Ie upon 
ifl\»e tried, or upon demurrer in law, where not,, 
f. 118. p. 77' 

. Kem've, See Extifi^uijlffwuf, 



VThert a thinj perlVnal fuTpended 5cc. fliMl 
be revival, wlnrc do:, f. 61. y.. 25. and the 
pir.ripnl cafe the r:-, f. 340. p. 3a, 39. and the 
oriu-ii*, caic 'li'-ic, t. 124, j;, 39. 

'■>! rent, feicnit.ry, or other thing &c. after 
p"ri:lon m-'ile bcuv»cn psiccners wlwth before 
was fulp'rr.JcJ, f. 2S5. p. 39. f. 295. p, j 

'^'■'ihes once fui^-.cnded, \v\y 
p. 21. See thereof, lir. Dij;::es.' 

Of rent by re-entry of the itfT.-e upon the 
fecffce of the leflur, where not, f. 31. p. 210, 
211, 212, 113. f. 3> p. ^3, x6, 17. f. 212. 
p. 37, 38. See liitreof, til. Extingu-Jkment 
and Dfht, 

Wlioe the firfl \\(e of an eftate tail fliall 
be revived by eiUi'v cf th - fcotfecs to the u(e 
&c. where not. Set tit. Ufes. 

Roy, bee Prerogati've. 

Where he flinll not have pjc.entatlon to the 
c'luich by I'tnCe withou' giving notice to the 
pntrcn, i. 2;4. p. 6. 1". 34^7. p.^ 11, 12. f. 369. 
p. 54. 

Where he may be put out of pofTflion of 
th'j advow.'on or otlicr things, and put to his 
aCjVinn for tlicn-.,uhcrc r.o', f. 266. j). 10. f. 24. 
p. 153. f. 351. p. 22. See thereof, in. Account 
and Square impcdit, 

Wh>rc and wh.t (latutcft flial! bind him, fq 
thit hccaiiPotdo:Miy in.ng contrary to them, nor 
dii'pealewith thejn, A^hatnot, f. 50, p. 1, 3.f.5». 
p. 1, 2. f. 162. p. 50. f. 155. p 19. f. 211. 
p. 28, 29. f. 225. p. 35. f. 353. p. 29. f. 236. 

p. 24. f. 269^ p. 19. i. 270. p. 22. f. 303. 
p. 48. f. 98. p. 50. i. 369. p. 54. f. 102. p. 82. 
Sec tit. Grant of the King, Prerogati*ue Gfr. 
and StGtufcs. 

VVhat things he may not grant without a£l of 
piriiament, f. 94. p. 33. f. 2x1. p. 28. .^nd tit. 
Grant oj'tbr King. Where it fliall be void to 
all intents, ibid. 

Nr.T.c and dignity of the King extinguifliet 
all uthtr dignities which he had before, f. 94. 
P- 34. 

Where, r.nd of what lands he fliall be f.iid to 
be i'eifed in right of his crown, of what not, 
f. 86. p. 94, 95. f. 94. p. 33. f. 103. p. 5. 
f. 178. p. 36. t. io8. p. 30. f. 115, p. 66, 
f. 107. p. 26. 

How I hey fliall write the commencement of 
their reion, f. 165. p. i. 

Wliat commiihons or Src. determine by tlie 
death of the King, what not, f. 165. p. 2, 3, 4, 
See more hereof, tit. Grant of the Kingy and 
lurQltmenty and Uc the (tatute of i. E. 6. c. 7. 
of dilcontinuance by demifeof the King. 

An infint fliall not avoid his grant tor non« 
age, f. 209. p. 22. 

Where in an a^ion by him he fliall recover 
darrages, f, 236. p. 28. See tit. Damages. 

IVlny revoke his prefentation to a church. See 
tit. Prerc^ati'vr. 

Where he may have intcreft in things in com- 
mon with a common perfon. See tit. Joinder 
in aftio/:. 

Where he fliall be in poffeflHonjof&c. without 
office fo'jn J, e»r any matter of record. See tit. 
Cfice hefrc Efcheator, and Frercgative at the 
eiid. 

Where 
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VTheK lie ftiall feize offices, Unds.or&c.with- 
;out fare facias awarded ag^aintl &c. See tit. 
Offict before Efcbeator, and Scire faciai^ Ac* 
£Ount, 

Where he (hall prefent to the church by lapfe. 
^cetit. Prefentation to a Cburcb^ 

Where a ftatute (hall be determined by the 
death of the King, where not. Seetlt.^/A/M//j. 

What fliall 1>e faid tenure in capite of ihe 
King, what jioL See tit. Tenure^ 



S. 



Sa*vir default y 

BV an infant not neccflkry, L 104.. p. i). 
Scire facias^ 

By a flranger to the record^ and where, f. 1. 
p. 6. 

3y the heir to execute a tvcord although it 
4oes nut come in at his fuit, and where^ f. &9« 
p. 197, 198. 

Upon a tenor of the recorder tranfcript of the 
lecord, where not, f. 19. p. 196, 197. f. 237. 
p. I. f. 369. p. 52.. S e tit. Record, 

When execution (hall be awarded upon fcire 
fflcias on default, or upon ptea &c. f. 34. 
p. 13, 24. f. 197. p. 4Si 46* 47* f« «9?- P 49- 

Pleas to the writ tti fcire facias upon a fine, 
«nd what fliall be cau(e to abate ir, f. 69. p. 31.. 

. 33» J4-f-»99-P- 5S» 5^- ^ . 

Pleas to Che writ in fcire factas upon reco- 
very, and what ihall be caule to abate it, what 
not, f. 34. p. 23, H* f* ^^7* ?• 4^* f- >3i« 
p. 74. 

Bar in fcire facias to have execution of a fine, 
what (hall be good, and form t>f pleading there- 
of^ f. 215. p. S3, f. 290. p. 64, 65, 

Upon recovery in quare impedit^ where and 
againft whom, and bar therein, f. 260. p. 21. 

Upon recovery in writ of annuity and bar in 
that, and where it lies, f. 377* P» *8' 

By him who was acquitted upon appeal, and 
form of the writ again(V abettors, f. i3i> p- 74. 

By one patentee of the King againil another 
patentee to repeal the patent, f. 1 3 3 . p . 3 . f. 1 76. 
|i. 29. f. J97. P- 45f 46. f. 189- P- 49» 50- 
. 269. p. 18. f. 27.6. p. S3»54- 

By the King to repeal his pntent, and where 
he may enter, or feize &c. without it, f . 197. 
. 46, 47, f. 198. p. 48, 50. f. 211. p. 29, 30. 
269. p. 18. f. 151. p. 4. f. 249. p. 82.1.128. 
p. 6x. Sec tit. Office before Efcbeator. 

For him wh« is condemned upon judgment 
or ftatute merchant, or &c. without fuit of aU' 
dita querela, where not, f. 286. p. 41. See 
tit. Audita quere/A, 

Ad audienJum ertores upon writ of eiTor, and 
againft wliom, where not, f. 320. p. 19, 21. 
f. 345. p. 6. f. 195. p. 38. See lit. £rr0r and 
Utlagarj. 

Upon audita querela fued, and againft whom, 
f. 332. p. 23, 24. 

Upon fuggeftion only, where not Sic. f. 276, 

P- 53» 54; ^ . ,. r 

Ser*vttta^ where it lies, f. 44. p. 26. 
Where cxecaitou (hall not be awarded wnh- 

OqX fcire facias ftied hefoi c Sec tit Execuiiox* 
When execution (hall be awarded upon a 



fiire fadas returned nibil. Sec, ^ee^it. E#ir« 
cut ion. 

To have a charter of paidon allowed. See titn 
PardoM* 

Searcb, See Aid of the Kitt^. 
Seremexts, 
Given in the country by dedimus ^eftafem^ 
f. iSZ. p. 19. ^ 

Where the King^s meflTenger upon a return 
of contempt by him againft another (hall be 
fwom, whfre notyf. 177. p. 31. 

Of him who ferves a fubpoena, f. 177. p. 31^ 
Of a wife endowed in the Chancery, whece 
not, f. 123. p. 38. 

Scii/eral tenancy. See Crieff 
Second DrU*ueraHce, 
Where it lies, y^here not, and of what cattle* 
f. 4i.p. 5,6,7, f. 59. p. 14. 

Is a fuperledeas to the (heritf of the writ dc 
retonC babencPf f. 41* p. 5, 6, 7. 

Although the party himfelf is feifed of the 
cattle, ibid. 

Summons and Scverancet 
In falfe judgment, f. 262. p.. 32. Sec tit* 
Falfe Judgmrnt. 

In partixinve fatiendi^ f. 243. p. 55. 
In writ of error, and wher^ f. 89. p. 2<i 
f. jao* P« i9» 
In aaion by executors, f. 319. p. 15. 
Statutes, 
Magna Cbarta, 9. H. 3. 
Magna Charta, ch. 4. of wafte by the coib- 
*mittees of the King, f. 25. p. 163*, 

Magna Charta, ch. 7. of wives to have their 
dower, heritage, or quarentine, f. 148. p. 78. 
See tit, Sluarrntine, 

Magna Charta, ch. 12. of a(nfe to be takea 
in the proper county, f. 250. p. 86. 

Magna CliarU, ch. 29, of right to be dont 
by all men &c. f. 104. p. 11. 

Magna Charta, ch. 25. of county courts 
and tuurnty f. 151. p. 4. See Leets and 
Tourns^ 

Mertofty 20. H. 3. 
Merton, ch. i. of wives, f. 284. p. 33. 
Merton, ch. 6, 7. of wards, f. 25. p. iS^m 
£. 255. p. 6. f. 260. p. 23^ 

Marlebridgcy 52. H. 3. 
Marlebridge, ch. 6. of wards, f. 260. p. 23- 
Marlebridge, ch. 7. of feoffments by collu* 
fion to defraud lords &c. L 9. p. 27. f. 12. 
p. 58. Seetit.C0//H/^0i{« 

Marlebridge, ch. 8. of redift*ei(in, f. 6a. 
p. 27. 

Marlebridge, ch. X3« ofe(roins, f. 224. p. 27* 
f. 324. D. 36. 
Marlebridge, ch. 17. of wards, f. 21}. 

P- 39- 

Marlebridge, ch. 21. of replevi:;, f. 2464 
p. 67. 

Wefim, I. enabled 3. £. i. 

Weft. X. c. 21. of forefts &c. f. 238. p. 34, 
35- 

Weft.i. c. 33. of news, f. 155..P. 19* fix 
p. 37- 

Weft. I. c. 46, of age, f. 137. p. 24^ 26. 
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2)e bigamis, ch. 6. of warranty aod Toucber, 
f. 257. p. 14- 

Ghcefier^ 6. E. ». 
Gloceftef, ch. 1. of damages, f. 370. p. 61 • 
Glocefter, ch. ft. of aee, t. 137. p. a6. 
Giocefter, cU. 3. of warranties, f. 148. 

P- 77> 78. 

Gloceiler, cb. 4. of ceflavit, f. ^04. p. 13. 

GJocefter^ cb. 5. ofwafte, f. 114. p. 45, 
f. aSi. p. 22. 

Glucefter, ch. ix. of receipt, f. 263. p, 36. 

Of A^OH Burnel^ enabled xi. £• i. f. 206. 
p. 8. 

Statute of lVifg*on^ of hue and cry, enabled 
13. E. I. f. 37. p. 59. 

W^j}, 2. 13. E. I. 

Weft. 2. ch. 3. of cut in vita and receipt of 
wives, f.83. p.78. f. 125. p. 43. t. 298. p. tZ. 
{. |i5' p. I. 

Weft. 2. ch. 5. of advo vfoosy f. 125. p. 43.' 
f. 77. p. 36. f. 236. p. 28. 

Weft. 2. ch. — . ot mefne, f. 104. p. 13. 

WelL 2. ch. XI. of account, f. 61. p. 27. 

Weft. 2. ctK 12. of appeal, f. 120 p. 12. 

WcfK 2. ch. 15. of waftc, f. 204.. p. I. 

Weft. 2. ch. x6. priority in wardftiip, f. xi. 
p. 42. 

' Weft. 2. ch. 18. of elegit and afT. by him, 
f. 84. p. 79. f. 208. p. )5. f. 306. p. 63. 

f. 373- P- 14- 

' Weft. 2. c. 19. of the ordinaryi f. 247. 

P- 73* 

Weft. 2. c. 25. of aflife, f. 188. p. 8. 

Weft. 2. c. 27. of efToIns, f. 22^. p« 27. 
f. 324. p. 36. . 

Weft. 2. c. 30. of nifi prius, f. 260, p. 20, 
21. f. 135- P* «*-f- "63. p. 55. 

Weft. 2. c. 34. of rape and ^t mulUre ab* 
d^ay f. 202. p. 68. f. 256. p. 10. 

Weft. 2. ch. 35. of wards, f. 289. p. 58. 

Weft. 2. ch. 39.ofreturnsof ftieriffs,fr2X2» 
p. 36. 

Weft. 2. c. 4x. oi cwtraformam co/lationit, 
f. 109. p. 38. 

De nurcaioribm^ ena£ked 13. Ed. |. f. 206. 
p. 8. 

Weft. X. quia emtiwres terrarum^ cnaftcd 
x8.£. x.f. 4. p. 4. f. 299. p. 33. f. X34. p. 9. 
fc X46. p. 7X, 
' Dedefenjione^urii^ enacted 20. £. x. f. X04. 

De malffaSoribus iti paras ^ en^fled 21 . E. x • 
f. 327. p. 3*. f. 50. p. 5- . ^ ^ 

DefiniiuSf touch! ngjuftlces of aflife and nifi 
prill*, en?.^t.d 27. l5. i. c. 3. f. 205. p. 5. 

De arihulU fuper cbarimy enabled 28. E. i. 
c. 3. of the M irlhalfea &c. f. 250. p. 86. 

De articulis Ju^er cbartas, c. 4. of common 
pleas, ib'id, 

De artkulis fuper cbartas^ c. xi. of diftrefs 
cfa*veria caruc^ fifr. fl 312. p. 86. 

De efcbatoribuSy ena^ed 29. E. 1. f. 294. 
p. 82. 

r De frangentibus pri/onam, enabled i. £.2. 
f. 99. p. 60. 

' Of York, enaAed 12. £• a. c. 3, 4, of nifi 
jrius, f, 163. p, 55, 



Pr^rogtaiva Regs4, «na6ted 17, E, 2, 

Praerogativa regis, c. i. of wards, f. i.^* 
p. 29. f. 58. p. 6. f. 123. p. 38. See tit. 
Wards. 

Prxrogativa hrgis, c. 3. of primer feifiij, 
f. 213. p. 39,40. 

Praerogativa regis, c. 4. of women, f. 12 3* 
p.38: 

Prxrogitiva regis, c. 9, xo. of fools and lu- 
natics, f. 25. p. 164. 

SiaMes enaSied in tbe time of Edw, 3. 

2. £. 3. c. 15. of ulnage and drapery, f. 303. 
p. 49- 

5. E. 3. c. 12. of exigents and pardons 
thereof, f. 172. p. 10, ix. 

14. E. 3. c. 4..X2. of cuftoms and merchan« 
dize, f. 42. p. '24. 

14. £. 3. c. X4. of fearch upon aid of the 
King, f. X38. p. 27. f. 320. p. 18. 

14. £• 3. c. x^. of jufticesof nifi prius, f. x63, 
P- 55» 5^- 

18. E. 3. c. 5. of theKing^s licenleto m^r- 
chnnts to traffic upon the Tea, f. 326. p. 2. 

25. E. 3. c. 2. of treafons, f. 98. p. 56. 
f. 128. p. 57. f. 287. p. 49- f- *88. p. 55, 
56, 57. f. X3X. p. 70. See tit. Treafons, 

25. £. 3. c. 5. of clergy, f. 2x5. p. 49. 

25. £. 3. c. 7. of incumbents, f. x. p. 8* 
f. i93. p. 3. 

27. E. 3. c. 4. of ulnage and drapery, f. 303* 
p. 49- 

27. £• 3. c. 8. of trial fer piidietatem lin- 
gluey f. X44. p. 59, 60. t. 27. p. x8o. See 
tit. Trial. 

27. £• 3. c. 9. of execution by ftatute ftiple, 
f. 2o6. p. 8, 9^ 

28. E, 3. c. 13. of uia\ per medietatem iiu" 

gU^y f. X44. p. 60. 

34. E. 3.C. 13. of efcbeators touching the 
ordering of inqucfts 10 be taken &c. f. 170. 
p. 3. 

34. £. ^. c. 14. to have lands to farm upon 
traverfe of offices &c. f. X70. p. 3. f. X69. 
p. 22. 

36. E. 3. c. 13. of traverfe to offices, and of 
having lands to firm &c. ibid. 

36. E. 3. c. i^. of the count, what fliail not 
abate for want ot term, t. 299. p. 32. 

50. E. 3. c. 6. of fraudulent gifts of gooifs 
&c. f. 49. p, 15. f. 160. p. 41. f. 294. p. 1 1, 
See tit. Coltufion niul Execution. 

Statutes enaQedin the time of Kick. 2. 

X. K. 2. c. 12. of debt ag»inft a gaoler upon 
efcape, f. x62. p. 50. f. 249. p. 84. f. 275. 
p. 46. f. 322. p. 25. See tit. Efcape and Bar. 

2*. R. 2. c. 2. of fraudulent gifts, f. 294. 
p. X2. .See tit. Collujion and Execution i 

5. R. 2. c. 5. which prohibits men from go. 
ing beyond iita &c. f. X65. p. 5, 6, 7. f. X76. 
p. 30. f. 296. p. 20. 

5. R. 2. c. 7. nbi ingreffus non datur per 
Irie/tty f. 98. p. 54. f. 204. p. 3. 

6. R. 2. c. 6. of rape and forfeiture there- 
fore, f. 148. p. 78. f. 248. p.78. f. 3x2. p. 85. 
f. 340. p. 50. 

9. R. 2. c. 3. attaints or error by him in re- 
▼erfion, f, 1. p. 5. f.*90. p. 5. u 188. p. 9. 

^1. R. 
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12. R. «. c. II. of ncwf, f. 155. p. 19. 
f. 1? j. p 37^ 

15. Iv. i. c. 3. of'4(\miTA\ y, f. X59. p. 37, 
38. .S eilt. AdmircAj. 

J7« R. a. c. a. of aulnii^c and dnpcry, 
f. 303. p. 48. 

Statutes ena8ed \u ih-: i'lmfofHcn, 4, 

1. H. 4.. c. — . of » he duchy of Lancailcr en- 
tailed to his fon &:c. f. 209. p. az. 

X. H. 4. c. 13. of auln;»ge and draperyt 
f. I03, p. 48. 

a. H. 4. c. 4. of iithes, f. 177. p. 60. 

2. H. 4. c. i|. of admiiaity, f. 959. p. 37, 
38. See tit. Admiralty. 

5. H. 4. c. 4. of inilrlplication, f 88. p. 105. 

5. H. 4. c. 8. of examinations of &c. f. 145. 
p. 63. 

5. H. 4. c. zi. of recognizances &c. f. x8o. 
p. 49. 

13. H. 4. c. 7. ef riots, f. 210. p. 25. 
Siatutes enoQcd in the time of Hen. 5. 

3. H 5* c. 5. of adjitior.s, f. 21 3. p. 44. See 
tit. Additicfts, 

3. H. 5. c. 5. of jurors, f, 144. p. 59. 

3. H. 5. c. — . touching the duchy of Lan- 
caifcr, f. 209. p. 22. 

Statutes enaQed in the time of Hen, 6. 

3- H. 6. c. 2. of cuilonis of merchandizfy 
f. 238- p. 3«. 

8. H. 6. c. 9. of forcible entiy, f. 122. p. 24. 
f. 141. p. 48. f. 161. p. 44. f. 187. p. 6. 
f. 214. p. 45. Sec tit. Fcre.b c Et.try, 

8. H. 6. c, 12. of ancnclinetji, f. 105. p 16. 

8. H. 6. c. 29. of trial fi!r mcdutatem 
li/izua, f, 144. p. 59, 60. 

1 1 . H. 6. c. 1 i . ot walle ag -.ill pernor &c. 
f. S.p 16. 

14. H. 6. c. I. of jt'fticcs of nifi p. i«E, f. 120. 
p. 12. Sec t it. Nif / f iu r. 

18. H. 6. c. I. ol ilie King's pitcnls,f. 133. 

P- ?. 

iS. H. 6. c. 6. of grants of ihc King before 
cfiRcc f Jiit'd, f. 172. p. 12. f. 132. p. 79. 
f. 140. p. 66- See til. CJfice htfure £fiDtator,^ 
Gru/'tt of the Kin^ . 

23. U. 6. c. 10. of iheiiffs, f. 25. p. 157. 
f. 1 19. p. I, 2, 3, 4. f. 324. p. 32, 33. f. 364. 
p. 29. 

Statutes e.noQed in the time (f Edto, 4. 

I . £. 4. c. — . of annexing the duchy of Lan- 
Caucr to the crown, f. 16S. p. 18. f. 209. p. 22. 

17. £.4. c. 5.of aulnageanddrapeiy,f. 303. 
p. 48, 49. 

Statute! enaHfd ir the time of Rich. 3. 

I. Rich. 3. c. 5. of ftoffmenis Sec by cefuy 
que ufe, f. 57. p. x, 3. f. 85. p. 88. f. 61. 



p. 24.1. 74. p. 14. t. 143. p. 54-/. 11 5- P- 53 
f. 291. p. 65, 66. f. 329. p. 17. f. 340. p. 49. 
f. 369. p. 50. f. 166. p. 8, 7. See tit. U/eJ. 



Statutes enaSifd in the time of Hen, 7. 

X. H. 7. c. 7. of hunting in parks with vilbrs, 
f. 50. p. 5- 

I. H. 7. c. — . of fcvcrance of the duchy of 
Lancalter irom the crown, f. x68. p. x8. f. 209. 
p. 22. 

3. H. 7. c. I. of peijury, f. ?.^2. p. 53. 

3. H. 7. c. 1. of raurdcicrs&c. f.^j. p. 61. 
f^ 2.|2.^ 5 5- 



3. H. 7. c. 10. of danfta^^s la writ of erroi^ 

^- 77- p- 3^* f« 3*- p' ^* 

4. H. 7. c. 9. of wines, f. 54. p. X7. 

4, H. 7. c. 17. c;f wardfliip ct the heir of 
crftity que ufe, f. 8. p. II, 13, x6. f. 9. p. 25, 
f. ;o. p. 39. f. XX. p. 48. f. 84. p. 79. 

4. H. 7. c. 24, ot fines, f. 2. p. I, 2, 3, 4. 
f. 72. p. 3. f. 1x7. p. 75- f« 133- p.*- (.!«». 
p. 54, 55« f. x86. p. 68. f. 215. p. 33. f. 214. 
p. %8. t. 254. p. X04. f. 256. p. 9. f. 270. 
p. 21. S::e lit. Fines, 

i;. H, 7. c. 8« of the attendance of ail who 
have grants of tlie King in ti»iic of war, f. 2zz. 

p. -9' 30- 

IX, H. 7- c. 20. of difcontiniianceof ri2:htf 
by wivwS Sec f. 89. p. 2. f. X46. p. 68, 69 to 
78. f. 248. p. 78. f. 340. p. 50. h 354. p. 3v 
f. 362. p. x6. 

XX. H. 7. c. 25, of perjury, f. 242. p. 53. 

19. H. 7. c. I. of attendance &c. in tiox of 
war, f. 21 X. p. 30. 

Statutes enaded in the time of Hen. 8. 

3. H. 8. c. s. of efcheators, f. 169. p. 22« 
f. X70. p. 4* 

6. H. 8. c. 4, of exigents, f. 41. p. S. f. io6. 
p. 10. f. 2x3, p. 44. 

6. H. 8. c. 9. of the King's patents, f. 327. 
p. 4, 6. f. 339. p. 47. 

7. H. 8: c. 4. of avowries by recoverors &c. 
f. 31. p. 213. f. 141. p. 46. 

7. H. 8. c. 8. 14. H. 8. c. •— . concerning 
making of leifts by furv^yors 5ce. f. 125. p. 4^. 

2x. Tl. 8. c. 7. of felony in fcTvaots in tieai- 
ing their maftcr's goods &c. f. 5. p. 2, 3, 4. 

ax. H. 8. c. 13. of nourefidence and plura« 
iitirs, f. x 30. p. 66. f. 237. p- 29. f. 225. p. 5. 
f. 3x2. p. 88. f. 233. p. 12. f. 327. p. 4, 
f. 357. p. IX, 12. f. 352. p. 25. f. 37;. 
p. 31. 

21. H. 8. c. 13. touching leales taken hy 
fpiritual perfons &c. f. 27. p. X78* f. 358. 
p. 4<5. 

ax. IT. 8. c. 19. of avowries and damages 
&c. f. 141. p. 46. 

a3. H. 8. c. 3. of attaints, f. 81. p. 65, iS^ 
f. 129. p. 65. f. 173. p. 15. f. 202. p. 70. 
f. 20X. p. 65. f. 235 p. 23. 

23. H. 8. c. 15. of cleaion of knights of 
pailiament, f. 113. p. 57, 58. f. x68. p. 19. 

23. H. 8. c. x6. of damages in actions for 
the Dfts. &c. f. 32. p. 5. f. 37 X. p. 6. 

24. H. 8. c. 12. of appeals in ccclenaftical 
caufes, f. 209. p. 20. f. X05. p. 17. f. 240. 
p. 46. See tit. Appeals, 

25.H.8.C. 25. of a ppeal ? in fpiritual caufes^ 
1F. 209. p. 20. Stetit, Appeals^ 

26. h. 8. c. 3. of the payment of firft fruits^ 
and &c. f. xx6. p. 69. t. 237. p. 29. 

26. H. 8. c. 13. of foiteiture of lan^s tn 
tre.ifon, f. X07. p. 26. f. 287, p. 49. f. 2S9. 

P- 55» 56. 57- *"• kVr P- *7-/- 343- p. S^^t^\ 
f. 360. p. 6. See lit. Forfitufe and Treafon. 

27. H. 8. c. 6. of uniiin£^ Waks to &c, 
f. 1x3. p. 57. f. 363. p. 26. 

a7. H. 8. c. xo. of ul'e$, t. 23. p. I48. f. 28. 
p. 1 8s. f. 30. p. 104. f. 32. p. 3. f. 54- p. 21, 
»^/ 13- f. 77t p. 39- ♦• 85* P- 88- »• 83. 
p. 109, x\o, f. 92,' !>• a6, 27. r. 106. p, 19, 
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«6. fi 14.3. p. 54, 55. f. i49« P- 2*- f* ^55« 
p. ac. f. 191. p. 22. f. 200, p. 59. f. »74- 
p. 47, 43. t. 309. p. 77. f. 340. p. 42. f. 319- 
p. 17. f. 349, p. 15. f. 361. p. 11. f. 369. 
p. 5c. Sec lit. RemitUr, 

27. H. 8. c. 10. of jointures of wives, 

r. 61. p. 31. f. 96. p. 41. f. 97. p. 49. f. 220. 
p. J 2. f. 218. p. 46, 47. f. 248. p. 78. f. 206. 

7. t. 178. p. 38. f. 316. p. 2, f. 317. p. 7- 

340. p. 50. f. 358. p. 49- 

27. H. 8. c. i6.of enrollments of &c.f. 155. 
p« 2o. t. 2x8. p. 6. f. 229. p. 50. 

27. H. 8. c. 16. of Wdies &c. f. 113. p. 57. 
f. 363. p. 26. 

27. H. 8. c. 27. of monafteries, f. ^5. p. 91. 
fi 90. p. 6. f. 34X. p. 52. 

17. H. 8. c. 27. touching the ere£\icn &c. 
of the court sf augmentations, f. 50. p. I9 2, 3. 
f. X16. p. 55. f. 232. p. 7, 8. f. 263. p. 36, 

37- 

28. H. 8. c. 12. of &c. f. 242. p. 49* 

28. H. 8. c. 15. of cuinniiflions to be award- 
ed &:c. f., 211. p. 33« 

28. H. 8. 9. 16. of difpen rations to have 
pluralities of benefices, f. 233.IP. 12. f. 347. 
p. II, 12. f, 352. p. 25, See li:. Di/pctija- 
tions, 

31. H. 8. c. 13. of moiuileiir* ai.J tlinr 
diflfolution, f. 73. p. 8. f. 77. p. 40* f. 80. p. 61. 
f. 103. p. I, 2, 3, 4> f* >*}• ?• 35> !^ ^' »o6- 
p. II, 13. f. 231. p. I, 2. f. 177. p. 60. f. 280. 
p. II, 12. f. 349- P *6. 

31. H. 8 c. if. ofulnage and drapery, f. 303. 
p. 4*v 

32. H 8. c, a. of limitations in anions &c. 
f. 266. p. II. f. 278. p. 2. f. 290 p. 65.f. 315. 
p. loi. f. 330, p. 19, 

32. H. 8. c. I. and 34. H. S. c. 5. of wills of 
lands, f. 72. p. 2. f. 85. p. 88. f. 113. p. 54. 
f. X27. p. 52. f. 143- p- 53. 54- ^- i50'P-86. 
f. 255. p. 7. f. 286. p. 46. f. 308. p. 74. 
f. 3x3. p. 93. f. 329. p. 16. f. 354. p. 34. 

32. H. 8. c, I. and 34. H. 8. c. 5.0* ward- 
fliips, relief, and p^im^r leifin of &c. f. 142. 
f. 49. f. 155. p. 21. f. 158. p. 33. f. 172. 
p. 1*, 13. f. i8x. p. 51. f. 191. p. 22. f. 193. 
p. 27. f. 237. p. 30 f. 252. p. 97, 98, f. 276. 
p. 50. f. 286. p. 46. f. 296. p. 23. f. 305, 
p. 55. f. 308. p. 74* f- *67. p. 15. f. 3x3. 
P- 93- f- 345- F-4. J- 354- P- 34- f- 361. p. 14. 
t* 366. p. 38. f. 367. p. 42. f. 37».p. 60. See 
lit. GarJe 2nd Livery, 

32. U. 8. c. 4. ot trial of trcufons, f. 360. 
p. 6. 

32. H» 8. c. 7. of tithes, f. 83. p. 77. f. 84, 
p. 82. f. 349. p. x6. See tit. Dijfnes. 

32. H. 8. c. 9. of maintenance, and buying 
6f tithes &c. f. 53. p. 6, 7, g, 9, 10. f. 7+. 
p, 19, 20. f. 374- p. 16. 

32. H. S. c. 14. uf w.nes, f. 54. p. x8, 19. 

34. H. 8. c. 20. of recovery agaiiill tenant in 
tai), the levcifion in the King, f. 32. p. x. 

32. H.8.c« 22. of vfArJs and liveries, f. 377. 
|>. 29. 

32* H. 8. c. 28. touching tlie clatife of dif- 
continuance by the hiifband of the right of his 
wife, f. 72- P- 3- ^' ^64 P- 38. f. 162. p. 4^. 
f- 191. p. aa. f. 357- P* 44- f» S^^S' P- 16. 



32, Hen. 8. c. 28. of lesfcs by tenart*; in 
tail, f. 48. p. 6. f. 246. p. 69. f. 271. p. 28. 

f. 115. p. 6:. f. 357- r-^.;- ^- < '• r-^^- 

32. H. 8. c. 30. of \ti ^\\:., t. ' .+. p. c^, 
^' 95- P- 37- t- 97- p. <5. f- i^o. p. 4:,. 
f. 297. p. 16. f. 347. p. 9 t. '?53. p. 2t,. 

31. H. 8. r. I. an') 3-'. U. 8. c. 31. oipj.* 
tiiijns, f. 73. p. 7. f. 1 r3. p. 58. f 179 p 41. 
f 143. p. 55. f. 350. p. so. isvc tit. i-utt^ 
ti$n, 

32. H. 8. c. 33. of entry congcnblc upon def- 
cent, f. XI 9. p. 7. 

32. H. 8. c. 34. of entry for condition tec, 
f, 68. p. 23, 2<., 25, 26. f. 130. p. 69, 70. 
f. ZS7- p. '4 f- 3^9: 1^- 75- 

32. H. 8. c. 36. ot fine?, f. 32. p. I. f. 51. 

p. 17. f. ?9. p. 1, 2. f. 147. p. 74. f. 2r^i. 

p. 65. f. 215. p. 53. See li'. Fines of Lands, 

32. H. 8. c. 37. if dlihefs by executors for 
aiTeara^ycs of ici-r, f. 375. p. 20. 

32. H. 8. c. 4.5. of :.i^ j irifvliftion and power 
of I'lie court of wardsi f. 178. p. 39. f. ^<io, 
p. 23. 

33. IT. 8. c. 20. concernins: the anthority of 
the clcin and ch.^pttr of Litchfield &c. f, X094 
p. 38. 

33. H. 8. c. 20. of confirmations of treafons 
at Common 1 <w, :iiv.l vefting the pr-lTtfiion of their 
hnils in theKfng, f. 343. p. 56, 57. f. X32. 
p. 77t 78. f. l-rS p. 66. f. 325. p. 38. 

33. H. 8. c. 21. cf confiimation of »he at- 
tainder «.ff'-.i! pepper tzz, f. 100. p. 72, 73. 

33. K. 8. c. 2 1. of royal alTcnt given to aft 
of parliameiii by letters potent &c. t. 93. p. 23, 
»4- 

33. H. 8. c. 22. of the court of wards, f. 260. 
p. 23. 

33- K. 8. c. 23. of trials oftreafons &c, 
f. 286. p. 4.5.1. 132. p. 75. 

33. H. 8. c. 27. of difpenfations of &c. 
f. 274. p. 74. See t't. t>ifperfa*iotu, 

34. H. 8. c. 14. cf order ot jmigcs to write 
to &c. in cnle of cieigy, &c. f. 253. p. 103. 

34. H. 8. c. 21. ot nonrccitai, mili-ccital, or 
&c. in the King's patcntit, f, 87. p. loi. 

f. 129. p. 65. f. 195. p. 35. f. 33X. p. 22, 

35» H. 8. c. I. of cnciil ct'thc crown,f. 92. 

35. H. 8. c. 2. of ^tnJs of treafjns com- 
mitted beyond fsa, f. 360. p. 6. f. 132. p. 75, 
f. I98. p. 29. 

35. H. 8. c. 3. of uniting of the ftilc of fj- 
premc hsaJ of ihe church to the crown, f. 98. 
p. 50. . 

35. H. 8. c. 6. of jurors dc circumjtatttibus, 
f. 158. p. 31. f. 200. p. 6x. f. 245. p. 64-. 
f. 338. p. 42. f. 376. ^). 24. 

35. H. 8. c. II. of uniting Wales to &c. 
f.713. p. 57. 

37» H. 8. c. 4. of leafes of lands within the 
co\inty palatine of Lancp.ftcr, f. 237.. p. 7. 

37. H. I. c. 5. of juror sin attaints &c.f. 2x, 
p. 65. 

27. H. 8. c. 8. of energy taken away froaa 
horl'e-lU-alfrs, f. 99. p. 59. 

37. H. 2. c. 9. of uiiiry, f. J46. p. 9. f. 367, 
p. 43- 

Statutet 
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Statutes iHoBed'm the time of Ed*iv, 6. 

1. £. 6. c. 2. that wives (hall have dower not- 
whhdanding attainder of ihelr huftands &c? 
f. 97. p. 48. 49. f. 263. p. 36. 

I. £. 6. c. 7. of the demile of the King &c. 
f. 390. p. 60. f. 165. p. i,'%f 3,4. f. 205« 
p. 5. f. 206. p. 8. f. 226. p. 38. 

X. E. 6, c. 12. of trea/bns &c. f. 2S9. p. 57* 

1. E. 6. c. 14. of dtflblution of colleges Sec, 
f, 81. p. 64. f. 232. p. 8. f. 252* p* 95f 96. 
f. 267. p. 13. f. 173. p. 35. f. 287. p. 49, 50. 

f. 337. p- 38- f- 3x3- P- 91* ^- 368.p.47« 

2. £. 6. c. 8. ot traverfe'to offices &c. I. 155. 
p. 22. f. 162. p. 47. f. 292. p. 71. f. 306, 
p. 64. f. 319. p. 14. See tit. Ltvety. 

a. £. 6. c. I3. of tythes, f. 242. p. 53. f. 170. 
p. 5, 6. 

2. £. 6. c. 20. of payment of tenths and 
fubfidies of the clergy> t. 1x6. p. 69. 

2. £• 6. c. 24. concerning certificate of th<f 
clergy in cafes of auterfoits acquit &c. f. 254. 
p. 103. 

3. £. 6. c. 4. of conftats of letters patent, 
f. 167. p. 13. 

5. £. 6. c. 4. of ftriking in churches &c. 
f. 275. p. 48. 

5. £. 6. c. II. of treafons, and that ^ives of 
&c. fhall not have dower, f. 97. p. 48, 49. 
f. 140. p. 42, f. 287. p. 49. f. 289. p. 56, 57, 
f. 99. p. 68. f. 360. p. 6. 

5. E. 6. c. 20. of ufur^, f. 95. p. 36, 37. 

5. E. 6. c. — . concerning the quarter fcflions 
for the county of Anglefea in Wales &c. f. x 35. 
p. 14. 

7. £. 6. c. 2. of the confirmation of the 
diilblutionof the court of augmentations, f. 22 1. 
p. 28. f. 216. p. 55. f. 13a. P« 7»8. 

7. E. 6. c. 5. of wines, t. 270. p. 12. 
Statutes enaded in the time 9JSiueen Mary^ and 
in the time ofPbiJtp and Maty. 

1. Mar. c. 7. of fines, and proclamations 
tliereof, f. x'SS. p. 68. 

I. Mar. c. 10. of the diflulution of the court 
of augmentations Sec. f. 2x6. p. 55. 

X. and 2. Ph. and M. c. i2.ofdifbeires&c, 

f. X77. P-3i.f-»37- p. 33- 

I. and. 2. Ph. and M. c. — of devifes to 
ipiritual perfons.&c. f. 255. p. 7* 

•1. and 2. Ph. andM. c. xo. of treafons and 
theirtrial&c.f.i32.p. 75.f.289. p. 57«f.i4S' 
p. 61. f. 286. p. 45« f. 298. p. 29. 

X. and a. Ph. andM. of news, &c. f. 155. 
p. 19. 

X. and 2. Ph. and M. c. — . of Rome, &c. 

f. 352' P- a5« 

2 and 3. Ph. andM. of taking clergy from 
Bennet Smith, f. 133. p. 4. 

4. and 5. Ph. and M. c.4. of clergy, f. 183. 

P-S9* 
Statutes enaSed in the time of Slueen Eliz. 

X. £1. c. X. for rctloring to the crown the 
old jurifdidlion in eccltiiafiicalcaufes &c. f. 352/ 
p. 25. f. 234. p. 15. f. 363. p. 25. . 

I. El. c. X2. touching cuftoms of wmes, 
f. 238. p. 38. 

X. El. c. — . of grants or deeds by bifhops, 
f. 370. p. 62. 

5. Eh c.4, of labourcrsi f* 265. p. ^» 



5. El. c. 9. of perjury, f. 288. p. 51. f.'i4i/ 
P- 53- 

5. El. c. 15. of tliofc who fball write orpub« 
fifh books in difturbance of the quiet &c. f. 281. 
p. 22,23, 24- 

5. El. c. — . of &c. f. 23^. p. T5. 

5. El. c. 14. of forgery, f. 288. p. 52. f. 302J 
p. 45. f. 223. p. 26, 27, 28. 

5. £1. c. 31. of general p^i-don,f. 284. p. 3^. 
f. 360. p. 3, 4. Seetk. Pardon, 

13. £1. c. 2. of thofe who import bulls or 
&c. from Home within this realm, f. 363 J 
p. 25. 

13. £1. c. 3. of fugitives beyonJ fea, f. 375. 

p. 21. 

1 3. £1. c. 5. of fratiduknt gifts, f. 295. p. 17; 
f. 351- P- 43- 

13. Kl. c. 8. of uAiry, f. 376. pt 23. - 

13. El. c. 12. of fpiritual laws, and reading 
of the articles &c. f. 346. p. 7, 8. f. 369. p. 54^ 
f« 377^ p. 3X- 

X 3. £1. c. 20. touching leafes of benefices 
made by paiTons &c. who leafe their benefices 

&C, t. 372. p. IX. 

14. £1. c. 6. of explanation of the flatute of 
fugitives, f. 375. p. 21. 

14. El. c. 12. of avoiding collateral affur* 
ances of parfons who lesfe their benefices &c» 

f. 372. p. IX. 

Where and what flatute fhall be determined 
by tiie death of the King in whofe time it was 
made, where not, f, 131. p. 70. f. 280. p. i%^ 
f. 211. p. 29, 30. 

Where one Uatiite fhall repeal another by 
general words, where not, f. 347. p. 12. f. 352, 

p. 25. f. X32. p. 75. f. 286. p. 45. f. 72rf 

p. 3. 

Where a flatute in the affirmative implies a 
negative, where not, f. 50. p. 3, 4, 5. f. 72, 
p. 3. f. 98. p. 50. f. 202. p. 70. f. 232. p. 7, 
8. f. 341. p. 52. f. 155. p. 21. See and note 
the flatute 27. H. 8. c. xo. of Ufes. 

What fhall extend to bind antient demefne 
or fr^nchifes, what not, f. 233. p. 14. f. 347^ 
p. 13. f. 155. p. 21. f. 129. p. 50. 

Wher« and what fiatutes ought to be pleaded 
by the party who would take advantage of them, 
where not, but the couit ex officio is hoimd to 
&c. See tit. Parliament and Office of tbt 
Court. 

What f^atutes fhall bind the King, whatnot. 
See til. Royy and Grants of the King, 

Where mifrecital of the ftatute in pleading it 
fhall be prejudicial to the pany, where not. Sev 
tit. Fleaaings, 

How a ftatute which hath divers prorogationt 
fhall be pleaded. See tit. Pleadings, 
Subpcenmt 

Out of C. B. upoii information of Ufury» 
f. 346.^. 9. 

By cejitty que ufe againfl feoffees, and wbere> 
f. 369. p 49-^* 340- P'49- 

Agamit I lie lord by tenant by copy of court- 
roil, f. 264. p. 38. 

See more of fubpoena, tit. Cofybold and 
Ufes. 
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Surety^ 

tot a(ppearance difcharged, how and when, 
f- 25. p. 157. ^ 

Of him who U convt^ of mi$6eafance in 
parks, and what, f. 238. p. 34. 

In cijfavit, whcrt and what, f. 104. p. 13. 

By tenant by receipt, where and what, f. 104. 
p. 13. 

That a man flinll not go beyond the fca, 
f« 165. p. 5. See lit. Con: tmpt. 

In audita querela, f. 339. p. 46. See tit. 
MaiMpnxc. 

See more of furety, tit. Matnprlze* 

Of proiecuting. See fledges. 
SuggeflioH, 

Where a man fhali have procefs to the coro- 
ners upon fuggcftion without return of the 
iherifF, where not, f. 25. p. 156. f. 2/9. p. xo. 
f. 3,00. p. 35. f. 367. p, 40. Sec tit. Procefs, 

Where upon fuggeftion a man (hall have 
cipias or attachment without any original, 
f. 223. p. 24. f. 212. p. 36. Sec more thereof, 
tit. Procefs, 

To have Huiita querela. Sec tit. Audita 
querela, » 

* To have corpus cum caufd. Sec tit. Corpus 
€um caufd. 

Againft return of the iherifF. fee Averment 
and EftoppeU 

See of fuggedioD, X\u Information and In» 
ttufion, 

Snperfedeas, 

Upon writ to make reftitutian upon the flat. 
8* H. 6. c. 9. of forcible entry, and by whom 
it fliall be good, by whom not, f. 187. p. 6, 

Where it (hall be awarded in writ of error, 
where not, f. 76. p. 34. f. 245. p. 63. See 
thereof tit. Error* 

Does not lie in attaint to delay execution, 
f. 284, p. 35. f. 193. p. 29. f. 81. p. 65, 66. 

Upon diem claujit extremum, or mandamus 
&c. does not lie, f. 170. p. 2, 3, 4. 

In audita querela where, f. 339. p. 46. See 
tit. audita querela thereof. 

After execution awarded, f. 98. p. 57. 

Upon capias, or exigent awarded, f. 223. 

Surflufage, 

In plea (hall make it bad, where not, f. 31. 
p. 118. f. 32. p. 9. f. 4^* P- i6- ^« 95- P- 37> 
33. f. 3fi5-P-3»» 33f 35- f. US-P-^;. 

In verdift (hall not be regarded, and what 
(hall be called furplufage therein. See tit, 
terdia* 

Surrender, 

Of a patent of the King, and where and to 
whom, and what (hall be good, what not, f. 167. 
p. 13. f, 176. p. 29. f. 179- P- 44- **. 195* 

P» 55. 3^- 

Where acceptance of a new eftate (hall be a 
filrrender of the firil, where not, f. 177. p. 34, 
35, 36. f. t\%, p. 49. f. 200. p. 6z. f. 280. 
pi 13. f. 269. p. 20. f. 30. p. 207. f. 140. 
p. 43. f. 272. p. 34. f 46. p. 9. f. 58. p. 3. 
f. 93. p. 28. f. X03. p. 2, 3. 

What words (liall make a furrender, what not, 
f. no. p. 42. f. 251. p. 91, 93. f. 33. p. 14, 
15. f. 138. p. 29* 

Wheic a iVAXi may furrender a term which it 



not yet come, or before he is in pode/Kon^ 
where not, f.'a8o. p. 13. f. 58. p. 2,3,4. See 
tit* Grant, 

Where it (hall be good without deed, where 
not, f. no. p. 42. 

What agreement is neccflfary of him to whonf 
the furrender is made to mike it good, and what 
(halibefaid agreement, f. no* p. 42. f. in. 
p. 44. Stexix, Pleading. 

Upon condition good, and where, f. 1^9, 
p. 29. 

By feoffment, leafe for life,^ or Sec, by the 
lc(ree to him in revtrfion, where not, f. 138. 
p. 29. f. 251. p. 91. f. 252.^. 93- 

Sufenfe, See Extinguijifment^ 

Freehold cannot be in abeyance, f. 1^9, 
p. 18. f. 281. p. 20. See tit. Abeyance. 

Where feigniory (hall be in lufpenfc by rea- 
fon of poflTfflion of the land or parcel thereof^ 
and where extin6^, f. xoz. p. 82. f. 285. p. 39. 
f. 295. p. 19. f. 31. p. 210, 211, 212, 213. 

Where a man lliall be in ward by rcafon of 
the frigniory fui'pendeJ, f. 2 02. p. 82. Sec tit. 
Card. 

Where a pcifonal duty or chattel may be 
fufpended for a certain time. S^e lit. Re<uJve, 

Of tylhcs. See lit. Extinr^uijbment, 

See more of Suipcnfion, lit. Exiinguifbrnent 
and Revive, 

T. 

Tail. 

Where and what manner of limitation in 
gifts (hall m<ike an elldte tail, vvliat not, f. 156. 
p. 24, 25. f. 126, p. 50. f. 247. p. 76, 

Where and what manner of lirsiiiation in a 
dcvife (hall make an tft^tc tail, whut not. SwC 
tit. Devifc, 

Bar to the ilfue in tail by fines levied by the 
anceftor. See tit. Fiifs 

Bar to the {(Tne in tail by recovery. Sec tit. 
Recovery and RemUter. 

Bar to the i(Fiics in tail by attainder of the an- 
* ccitor. See tit. Forfeiture and tit. Statutes^ and 
therein 26. H. 8. c. 13. of Treasons &c. 
'tenure^ 

By efcuage, f. it. p 47. 

What (hall be faid tenure in capltc of the 
King, what not, f. 44. p. t8, 29, 30, 31. to 
36. f. 58. p. 6. f. 161. p. 4;. f. 285. p. 39. 
f. 299. p. 33. f. 306. p. 64. f. 345. p. 3. 
f.359. p. 1, 3,4. See \\K, Office bef or ehfcbtator. 

By donee in tail, of the donor, how and by 
what Icrvices, f. 52. p. 3. -5ee tit. Rtferva^ 
tion. 

By grand ferjeanti7 wliat (hall be, f. 285. 

p. 39- 

By feoffee before the flaiute of quia emptor es 
terrarumt how, f. 299. p. 33. f. 329. p. 15. 

Where after mefn^liy exiinft the tenant pcr- 
avail (hall hold by like fervices as the meihe 
held, where not, f, 45. p. 359. p. i. 

Where feoffee before the Itatuteof ytf//j emp- 
tores, or donee in tail f;nce the Itatutei rti.ill hold 
by like fervices as the feoffor or donor held, 
where not, f. 299. p. 33. f. 329. p. 15. f. 54. 
p. 3, Sec thereof, tit. Refer vaitou. . 

Apponioned, 
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Apportioned. Stt lit. Apportionments 
Tenant by curtejy, aee t-t. Curtejy, 
lenant in Common, 
Where and what mannrr ot limitation, f. lo. 
p. 36. f, 15. p. 15S. f. iz6. p. 4.9. f. a2i. 
p* x8, ig. Sec more thereof, tit. Joifitenanti, 
Tmant at ivill. See tit. Leafei. 
Tenant at fufferance . 
Where and who (hall be tenant by fufferance, 
who not, f. 28. p. 190. f. 57. p. I. f 'S^^. 
p. 10. t. 62. p. 34.. Seetit. £^^/, and therein 
of Tenant at luilL 

Tender and Rffitfal, 
Where it fliall be good plea without faying 
yncore pTifty where not, f. 24. p. 154.. f. 8x. 
p. 67, 6». f. 82. p. 70. f. 83. p. 76. f, 150. 
p. 84.. f. 230 p. 52, 53. f. 300. p. 37. 

Where tender of marriage in cafe of wnrd 
fhall be material, where not, (, 255. p. 6. 
f. 26d. p. 23. f. 298. p. 30. f. 306. p. 65. See 
tit. Fcrffiture, 

Tefiafnent, 
Rule for expofitiun of wills, f. 4.. p. 9, xo. 
f. 7. p. 9. f. 323. p. 29. See tit. De*vife of 
the Expfjiiiion « f Wills. 

Where it fliall be void for caufes, and for 
"what, f. 4.. p. 10. f. 7. p. 8. f. 139. p. 37. 
f. 143. p. 54.^.74. p. 14- f- 204. p. 75. f. 143. 

P- 55i 56. 

What perfons cannot trjakc a will, f. 143. 
p. 56. f. 204. p. 75. f. 354* p. 34. Sec lit. 
' Enjunl^ Ideotf and Baron and F, me. 

Where and what (hall be good without pro- 
bate before the ordinary, or &c. f. 53. p. 13. 
f. 367. p. 39. 

Nuncupative, good, and to what ir.tent?, to 
what not, f. 53. p. 13. f. 72. p. 2. f X40. 
p. 37. f. 143. p. 54. f. 74" P- J4- t- 310- P- 81* 

In writing, and what Hiall be fufRcient writ-. 
ing, what not, f. 5^. p. 13. fi 72. p. a. f, 53. 
p. IX. f. 3x0. p, 8x. Ste the ftatuie of 32. 
and 34. H. 8. of wills. 

Where and what aft (hall be faid to be a re- 
Vocation of a will, what nor, f. 74. p, iy. 
f. 143- p- S4» 55» 5^- *• 310- P- 8x. f. 314. 
P" 97* f* 3*5- P» 37' Sec tit. Vfes. 

Where it cannot be revoked or changed, 
where fo«/rrt, f. 310. p. 81. f. 325. p. 37. 
f. 49. p. 12. See tit. Ufa, 

By cefiity que ufe before the ttatutes of 37.. 
and 34. H. 8. of wills, wbat was good wh^t 
not, f. x66. p. 8. f. 325. p. 37. f. 49. p. 12. 
f. 53. p. 13. f. 74. p. 14. See tit. Ufes* 
Tefteniotgnes. 

What (hall be direft and precife proof, what 
not, f. 99. p. 68. f. 53. p. II, 12. f. 185. p. 65. 

Where tr:al (hall be in cafes by proofs or wit- 
neffes. Scetiti Trial, 

Wbat witnefs (hall be fuiEcient accufer in 
^afe of tfeafon. See tit. Trra/vn, 
^ [Tithes, SztD:fme5,l 

Traverfe per fans ceo. 

Where plea (hall be good without traverfe, 
where not| f. 16. p. 93. f. 29. p. 201, 202. 
f. 66. p. I4i 15- f- 78- P- 43- t. 79- P- 5*- 
f. 107. p. 22. f, 109. p. 36. f. III. p. 44. 
f. 134. p. 10. f. 171. p. 5, 8, 9. f. 202. p. 69. 
f. 312. p. 90. f, 366: p. 36, 37. f. 236. p. 27. 



What things (liall be travcrfaWc, where Iwe 
or more maiters arediewn in pleading, f. 7S. 
p. 44, 45. f. 85. p. 90. 91. f. 107. p. 25; 
f. izi. \* 18. f. 134. p. 10. f. 365. p. 32, 34. 
f. \(i^, p. 36, 37. See lit. Iffue, 

VVheie it (hall he 'sj it bout this ^c, in any 
otiter manner, where not, t. 66. p. 15. f. x66. 

p. II. 12. 

Where traverfe (hall come of the part of the 
tenant or Dft. See tit. [Jfue, 

Where traverfe (hall come .of the part ofihc 
Pit. or demandant. Sec tit. IJitf-, 

Traverfe to Office before Efibeator or csV. 

Where a man may enter upon the poffcfllon 
of the King or his patentee without travcrfmg 
the office, where nor, f. 106. p. 19, 20. f. 155. 
p. 22, 23. f. loi. p. 73, 74. f. 170. p 4. (.249. 
p. 8X) 8z. f. 292. p. 71. Sw Petition, 

Where a ftrangcr (hall not have traverfe to the 
office dui Ing ihe nonage of ihe heir, wlure CKn^ 
tray f. 162. p. 47. f. 170. p. 3, 4. f. 377. p. 29. 

Where ihc heir (had have tfnvtri Jc &c. w liis 
full age in reality, alhoi^gh the cfijcebe filfein 
point of his age, f. 156. p. 22, 23 See tit. Sta» 
tuitSy and therein of 2. E. 6. c. 8. 

Where a man ought to travtr!c a I! the of- 
fices Sic. where not, f. 249. p. 81, 82. f. 292. 
P- 71.. 

How the party fliall have the land to farm 
upon traverie tendered, where not, f. 377. p. 25/. 
f. 169. p. 21, 22. Ste tit. Statutes^ and therein 
of 34. and 36. E. 3. of &c. 

Tr^iverle to prefeniment in a Icct. §cc tit. 
Lett, 

Travel fe to prefcntment in the (herifTs tournc. 
See tit. lomne, 

Tourne of the Sheriff, 

Where and to what prefeniments there a man 
fhall have traverfe, to what not, f. 1 3. p. 64. 

In what place it ought to be holden, f. 151. 
p. 4. 

What things are not inquirable there, f. 234. 
p. 14. See tit. Leetf and Ma^na Chart a^ c. 35. 
tit. Statutes, 

Title. 

Where a man (hall not have a writ to th^ 
bifhop without making title, where fo?//ra, f. 24. 
p. 153. f. 241. p. 48. 

Where it ought to be made in the plaint in 
aflife, where not, f. 83, p. 77. f. X14. p. 6j. 
f. 152. p. 9. f. 149. p. 81. Sec xw.AJfe,. 

Jointly to two lisveral commons, not good| 
f. 164. p. 59. f. 209. p. 22. 

Dtt. m artion of ore. in the exchequer ought 
to make title to himfclf, otherwife he (hall l>c 
removed from pofltfTicn until &:c. f. 283. p. 37', 

By a que efiatc. See tit. ^e Eftate, 
Trcafon, 

In sll by the aft of one, and where, f. 98, 
p. 56. f. 332. p. 25. 

Who (hall be fufficicnt acCufer in cafe of 
trealbn accoidmg totheftaiu'cof 5.E. 6. c. 12. 
and other ftatutes, f. 99. p. 68. Sec lit. Stalutesp 
and therein the llaiute aforel'aid. 

Judgment in c«;fe of treafcns whereupon ar- 
raig.imcnt he holds himfelf mure, what, f. 205. 
p. 4. f. 300. p. 38. 

Jiidgn:ent in trcafon for clipping of money,' 
f; 230. p. 55. ;udg.' 
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judgment in miTpHiioil of traion» £• I96. 

In conrpiring for inTafion of the rtalm or in 
raiiing rebellion, f. A98. p. 299 f. 300. p. 38. 
f. 144. p. 59, 6a. 

In coining or counterfeiting the moneyif; 296. 
p.ai. f. 330. p.55. 

Mii'prifion of ueafon wfackt, and what aft, 

f* 196. p« 21. 

In alienee wherei and what ad, where not, 
f..i45. p. 62; 

Trial in cafet of ^eafon, how. See tit; 5/a- 
iM/es, a^. H.8. c. 2. 5. £•&• c; 11. t. Mar. 

c. 10. and tit. Iriai, 

Where and in what perfons the death of a 
tnan fliall be called petit treaibn, where not. 
See tit. Coront, 

Forfeiture in cafes of treafon. See tit. For* 
Jdiiure SLndiiu StatuUs% 26. H. 8.c. I3. 
trej^afi. 

Where Pit. ought to make a new aflign- 
rnent^ and what fiiall he ^ood, where, and what 
nut, f. 23. p. 147. fi t6i. pi 46. f« 264. p.39« 
f. 2(S7. p. 14. 

Ot cioCe broken^ and what fhall be a good 
bar therein^ what not, f. 134. p. !•• f. 285. 
• 40. f. 36. p. 40; f. 61. p. 22* f. 23, p. 14^. 
. 340. p. 45. See thereat tit. Jufiification* 

Of trees ftlled, and what (hall be a good bar 
therein, what not, f. 19. p. ito. f. 90. p. 94 
f. 185. p. 40. f. 305- P- 57- 

Of i'everal pifcary, and what ihall be a good 
bar therein, what not, f. 267. p. 14. 

Of tithes taken, and what fliill be a good 
fear therein, what not, f. 36. p. 39. 

Of pound breach &c. and what fhall be a 
good bar therein, what nut, f. 70. p. 37^ to 
42. f. ti- P- 43. 44. ^- ^\l' P- 34* *• 3a7- 

Where a man may join divers trefpaiTes in 
one writ, and wiiat, f. 70. pk 37. 

Of goods taken and carried away, and what 
fhaJl be a good jiifiiii cation and bar therein. 
What not, fT 111. p. I7» f. 36. p. 39* f. 280. 
p. 14. f* J05. |). 57. f. 61. p. 22. f. 372. 
p. 10. See tit* JuJitficaiioH^ 

De muUere a&uuua cmm bonis viri^ and 
what (hall be a bar therein, f. 256. p. lo. 

Of a hawk fXken, and what ihall be a bar 
therein, what not, f. 306. p. 66. 

Of beads of the plough uken, and what (hall 
be good therein, what not, f. 312. p. 86. 

Where in pleading a man may fay, wbicb is 
the fame trefpafs &c. f. 285. p. 38. 

Where a man IhaU punilh trefpafs without 
re-entry and whnc after le entry, where not, 
f. 134. p. 10. 

Form of the writ of trefpafs fur a dead| of 
live thing. See lit. Form. 

Againlt iheriif or other officer, and juftifica^ 
tion therein. Sec tit Juftijlcation. 

See more of trefpafs, tit. Juftjfication^ Bar, 
and Fai/t! Imprifonment, 

Trial* 
' Of the idtie, admiiTion, and inftitution^ f. 78* 

?• 45- 

Of the iiTuc, full or not fuUi f. at 7* 
p,62. 



Of iflue upon icfigoatioDi f. 228. p. 4t*> 
f. 233. p. 12. 

Of iflue upon deprivation, f, 288. p. 48. 

Of iflue, void or not void, ibid. 

O/ifltie ne unquis accouple in total maitimo* 
niCf f. 305. p; 6oi f. 313. p. 92. f. 368. 
p. 48. 

Of iflue, able or notable, f. 327. p. 71. 

Of iflue upon notice given hj the ordinary^ 
or not, ibid. 

What iflTues ihall be tried by the ordinary* 
what not, f; 78. p. 45. f. 21 yi p. 62. f. 228. 
p. 48. f. 305. p. 60. f. 313. p. 92. f. 337* 

P- 7. 

Of the intent of a man, and where, f. 95* 

P* 3«i 39- 

Where^ and who fhall have their trial by 
their peers or men of coual degree, where and 
who not} f. 99. p. 67. 1. X07. p. 27. f. 360. 
pi 6. f. 208. p. 18. 

Of the age of any perfon, and where it ihall 
be by inrpe6lion, and where by proofs, f. 104* 
p. 10. f. 20X. p. 63. f. 301. p. 40. f. 232* 
p. 9. 

Of a thing done beyond iea, and where* 
f. 2 32. p. 75. i. 39. p« 6o« f; 298. p. 29; See 
titi Enqttep. 

Of a thinz in a foreign county and where, 
where not, f? 132^ p. 75. f. l86. p. 46. See 
nacre, tit. Enquefi. 

Per m( die totem Ungu^timhat and for whom, 
where not, f. 28. p. 180. f. 144. p. 60, 61, 6a* 
U 304. p. 51. f. 357. p. 45.- Sceti:. Statutes^ 
and therein 27^ E. 3. c* 8. of \r\z\ per medie» 
tat em lingUM. 

Of iiFue, idiot, or not idiot, f. lia. p^ 53. 

Where trial fliall be by proofs of the ifTuc 
jotnfti between paities, anu not by inqnel^, 
f. 185. p. 65. f. 301. p. 49. See above 7r/Vl/ 
of Age. 

Wheie jiTue joined fliall be tried before de^* ' 
murrer difcufled, Where not, f. 20 1. p. 66* 
f. 2261 p. 40. 

Of iiiue, villein or not villein, f. 284. p< J2. 
f. 39. p. 64. 

Of iiTue upon a Acts between vouchee and de« 
m^rdiim, when, f. 367. p. 4t. 

Of challenges to the array or to the polls^ 
how &€• See tit. Challenges. 

See more of trial, tit. Fifne* 

V. 

P'arianee^ 

Between writ and record abates the writ, 
and what variance, where nor, f. 25. p. x6i. 
f. 141. p. 45. f. 105. p. t6. f. 356. p. 41. 
f. 173. p. x6. 

B«tween charter of pardon and the indiflment 
fl)aU make the paidon void, where not, f« 34* 
p. 20, 21. 

Between the warrant of attorney and the writ, 
flkall make the warrant void, where net, f. T05. 

p. IX. 

Between writ and letters patent of the K' ng 
abates the wilt, wdiere not, f. 342. p. 5.3. 

• /7m. 
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Whei^ the jury ihall have it, how, and in 
'what manner fliall be fufficienc and fgoiAt what 
noty f. t8. p. io7. f. 6i. p. 33. f. 114. p. 63. 
f. i$o. p. S5. f. 233. p* 13. 

Granted in dower, where not, f. 179. p«4i« 

Where tc ihall not be granted to the tenant 
becaufe of the confeffion or default of the other 
tenant, ibid* 

Shall not be granted to the party after impar- 
lance, f. aio. p. 27. 

To jurora in atuint upon falie verdift in 
affile, i. 150. p. 85. f. 235. p. 13. 

Granted in right of advowfon, and what 
thing fhall be put in view, f. 323. p. 30. 
Ferdia. 

Where verdift which finds more than it put 
in iiTue ihall be good, where not, and the fur- 
plufaget ihall be void, where not, f. 31. p. 7, 
%t 9. f. 4.1. p. a, 3. f. 4S. p« I. f. 158. p. 31. 
f. 238. p. 36. f. 27 1. p. 29. f. 346.P. 8. 1.283. 
p. 32. 1. 114. p. 61. f. 261. p. 26. f. 171. 
p. 5, 6. f. 372. p. 7. 

Where a verdi6i which feems doubtful at to 
what is found, ihall be good, f. 48. p. i . f. 1 58. 
p. 31. f.44. p. 27. f. 32. p. 8, ^ f. 115. p. 67. 
I, 372. p. 7. f. 75. p. 21, 22. f. 330. p. 19. 
f, 300. p. 34, 

Contrary to that which is admitted or af* 
firmed by the paru'cs, void for fo much, and 
good for the remainder, f. 32. p. 8, 9. f. 147. 

P« 73- 

Where and upon what iflfues the jury may 
give a fpecial verdi6l, on what not, f^ 41. p. 2, 
3. f. 47. p. to. f. 258. p. 31. f. 114. p. 61. 
f. X16. p. 70. f. 117. p. 7^* f* '^« p- 10. 
f. X92. p. 26. f. 75. p. 21. f. 279. p. 9. 

Where the jury ihall be chajged to enquire 
6f more than is put in iifue, and their verdi6l 
thereof good, f. 47. p. 10. f. 59* p. 12. f. 238. 
p. 36. 

Which finds matter of eftoppel good, where 
not, f. 147. p. 73. 

Void becaufe the jurors after their charge have 
eaten or drank, where not, f« 37* p* 45* f* 55. 
p. 9, 10. f. 78. p. 41. f. 218. p. 4. 

Where verdi6l iinding fpecial matter, and in 
that miftaking the law, ihall be void as to that, 
but ihall ftand for the reil, f. 177. p. 32. f. 106/ 
p. 19, 20. f. 361. p. 15. f. 194. p. 32. 

Where a verdi6l which docs not iind as much 
as is put in iifue, or which is not full, nor well 
cxammed, ihall be good &c. f. 135. p. 12. 
f. 204. p. 3. f. 171. p. 5, 6. 

Where of parcel of the demand ihall be good, 
f. 204. p. 3. 

Where it ought to fever the damages, f . 204. 
p. 3. f. 141. p. 45. See tit. Damages, 

At large in debt, f. 59. p. 12. f. 271. p. 29. 
f. 300. p. 34. f. 32. p. 7^ 8. f. X92: p: 26. 
f. 260. p. 22. f. 279. p. 9. 

At large in dower, K 41. p. i, 2, 3. 

At large in trefpafs, f. 160. p. 43. f. 194; 
p. 34. f. 114. p, 61. f. 47. p. 10. f. 343. 
p. 56. 

At laige in ailife, f. 173. p. x 5. f. 153. p.io, 
XX. f. 235. p. 20. f. X46. p. 68. f. 283. p. 32. 
f. «32.<p. 76* f. 88. )o6. f, 325. p. 4o» 



At large in replevin, f. X17. p. 7^. f. 33^, 

p. XI. 

At large in writ of entry in the quHms^ f. x 58. 
p. 31. f. 312. p. 85. 

At Jaige in attaint, f. 173. p. 15. 

At large in appeal, f. 261. p. 26. f. 348. 
p. X4. 

At large in aftion on the cafe, f. 372. p .7. 
f. X18. p. 79. f. 75. p. 21. 

In fftare im^edii what ihall be good, what 

not, t. 135. p. 12. f. 260. p. 2X. 

Two verdiAs of one ifltie, which ihall ftand, 
f. 204. p. 3. 

Of eleven jurors ihall not be taken, f. 218. 
P-4. 

Without evidence, f. 266. p. 6. 

Of a thing in another county or beyond Tea. 
See tit. Enqufft, 

Finding matters of record. Sec tit. Enqueft 
aud Ojgice before J/cbeaiorn 
fTt/ne, 

From what place it ihall be where life or 
death is in iiTuc, f. 15. p. 77. f. 77. p. 94. 

Fiom what place it ihull be upon iifue, whe- 
ther fuch a man died without iifue, f. X7. p. 94. 

Of what county and place it ihall be upon 
iffue, frank or villein, f. 39. p. 64. f. 284. 
p. 32. f. 266. p. It. 

Where it ihall be of two counties, and which 
may join, where not, f. 40. p. 71. f. 46. p. 8. 
f. 267. p. 14. f. 316. p. 4. 

Where the vifne iliali come of two vills, f. 40. 
p. 68. 

Where it ihall be decorpore comitatus^ f. 46. 
p. 8. 

Where it ihall be of another county or place 
than where the deed bears date, when the iifue 
is upon the deed, or other circumftance theieof, 
where not, f. 112. p. 53. f. 167. p. 15, i6. 

From what place the vifne ihall come, upcn 
iifue whether fuch a one was the very poifeifoi of 
lands in fuch a county, f. 270. p. 25. 

Where it ihall be of the place and county 
where the ai\ien is brought, f. 267. p. 14. 
f. 270. p. 25. f. 112. p. 53. f. 29. p. 64. 
f. 256. p. 10. f. 284. p. 32. i. 266. p. tx. 

From what plea the vifne (hall cume upon iifue 
of the tender of homnge, f. 271. p. 29. 

See moic of vilhr, tit. 7riai. 
FtiUnage. 

Villein regardant to a manor made in grofs, 
f. 48. p. 2. 

Villein regardant to the acre, ibid. 

Where the iflue in tail cannot fciac the villein 
without recontinuing the land to which &c. 
f. 48. p. 4. 

Enfranchifed, and by what a6^, where not, 
f. 48. p. 4* f. 61. p. 23. f. 266. p. XI. f. 284* 
p. 32. 

]n what place the lord may feixe his villein, 
in what not, f. 6x. p. 23. f. 266. p. it. 

Where the writ de natii/o babendo does not 
lie, f. 266. p. II. 

For trial of iifue upon villeinage. See tit. 
Trial and n/ne. 

Union. 

Of churches, how and by whom it ihall be 
made, f. 259. p. 19. 

FoHcbcr 
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Feucber. 

Of one at common law in ancient deroefne, 
%hat (hall be done, f. 69. p. 35. 

Enter* into warranty gratis without procefs 
and where, f. 69. p. 35. ?• 367. p. 41. 

When plea (hall be remanded to ancient de- 
mefne upon voucher there of one at the common 
law, f. 69. p. 35. 

Wliere upon voucher of one as cou(in Set. he 
ought to (hew how couiin, f. 79. p. 47. f. 367. 

Bj tenant by receipt, f. 341. p. 51. 

At large of another after he has bad one 
Toucher, where not, f. 7. p. 7. 

Where a man (hall be vouched in ward of 
the Queen, f. 156. p. 8, 9. 

See more of voucher, tit. GarroKty and /?/- 
ccMwy i» value, 

Ufe^ 

Where feoffees may change the ufe in pr^u- 
dice oice/Wque ufe^ where not, but the lixond 
feoffees, ledees, grantees, or &c. ihall be feifed 
to the firft ufe, f. 8. p. 14, 18. f. 9. p. z6. 
f. 10. p. 19, 30, 31. f. 11. p. 41, 46. t. 340. 
p. 48. 49. 

What perlbns cannot be (eifed to the ufe of 
mnother man, f. 8. p. 18. f. 10. p. 30. f. it. 
p. 58. f. 311. p. 84. f. 283. p. 31. 

Crfniy queufei^otti upon inqueft, f. 9. p. 26. 

Ceftuy que ufi diftrains damage feaiaut and 
>avows in his own name, ibid. 

Tenant by the curtefy of an ufe not, f. i. 
p. 25. 

Enfues the nature of the land and the courfe 
thereof in defoents, f. 10. p. 40. f. 134. p. 9. 
f. 179. p. 45. 

Ot chattels perfonal cannot be ; &c. f. 49. 
p. 15. See tit. Statutes^ and therein 50. £. 3. 
c. 6. of fraudulent gifts. 

Particular limited and appointed to one with- 
out laying any thing of the tcefimpir thereof, to 
whom the fee of the ufe (hall be, f. 55. p. 1, 
3» 4*f* 99- P- ^4-f- III* P* 4^* f* 146. p. 68. 
f. 169. p. 22. f. 190. p. x8. 

Where the old ufes are not revived with- 
out re entry of the feoffees, and where they may 
enter to revive the (irlt uliw, wheie not, f. 58. 
p. 5. f. 88. p. lOQ, 1x0. f. 274. p. 39. f. 31a. 

p. 87. f. 330. p. 17. f. 34O.P.48, 49. f. 102*. 

p. 79. Sec tit. Entre congeable. 

Where in pleading an tftate in ufe he ought 
to (hew ihe commencement of the ofe, where 
not, f. 93. p. 27. f.*a90. p. 63, See lit. 
Pleading* 

What are good and fuf&cient caniiderations 
to raife an u(e, or to change one ufe to another, 
what not, f. 8. p. 18. f. xo. p. 30. 31. f. x8. 
p. X05. f. 96. p. 41. f. X02. p. 79, 8x. f. X46. 
p. 68, 69, 70, f. 169. p. 2x, 22. r. 235» p. 20, 
21. f. 296. p. 22. t. 302. p. 44. f. 308. p. 71, 
72. \, 335. p. 33, 34. f. 374. p. 16, 17. 

Where a covenant (hail change an ufe or 
raife an ufe, where not, f. 55. p. 3, 4. f. 96. 
p.4i.f. X9»»p. 79» *©r*i. t- 162 p. 48,49. 
t. 120. p. 17, 18. f. 235. p. 20, 21. t. 296. 
p. 22. f. 308. p. 72. f. 166. p. 8, 9. 

Where and upon what covenants an ufe (liall 
be railed orcbangecl immediate!) &c, whcie not, 



^- 5^ P* 3> 4* f* S^^« P* S, 9. f. 96. p« 4i« 
f, i#x. p. 48^49. f. 235. p, 26, ai. f. 315. 

p. 37. t. 190. p. i8» 

Where Cffttty que ufe Mort the ftatute of 
wills might have made a will, and it (hould 
have been good, or might have changed his will» 
where not, and what conveyance by him (hould 
be expotmded and taken as a laft will, what not, 
f.49' P- 1»- ^» 74- p. 14- f« »43- P- 54. f« «66. 
p. 8, 9. f. 323. p. 29. f. 315- p. 37. See tit, 
Teftauuttts^ andtheftat. i. R. 3. c. 5.of 5cc. 

Uponi«covery declared by indentures bear* 
ing date after the recovery, gcwd, f- 1 36. p, 1 7, 

When confiderations clehors &c. may be aver« 
red to raife an ufe, where not, f, 146. p, 70, 

71, 72. f. X69. p. 11, 12. f. 311. p. 84. 

Where an u(e cannot be railed out of another 
ufe, f. 155. p. 20. 

Determines when the eftate out of which it it 
raifed is determined, f. x86. p. x. 

See more of ufcs, tit. Staiuies^ and thentn of 
I. R. 3, c. 5. and 27. H. 8. c. xo. 

Vtlagarie. See Exigent* 

Where it (hall be avoided by plea without 
fuing writ of error,where not,f. 41. p. 8. f.x72. 
p. II. f. 192. p. 25. f. 195. p. 37. f. 206. 
p. 10. f. 214. p. 44. f. aix. p. ja. f. 7^1. 
p. 23, 16. f. 239. p. 39, 

Where it (hall be void for miiretum of the 
iheriff, f. 41. p. 8. 

How it (hatl be avoided and annulled by 
charter of pardon, f. X72. p. 10, ix. Soe 
thereof, tit. Pardon, 

WhciT it (hall be void by reafon of mifno. 
mer, f. X73. p. li, 17. 

Wheic it (hall be void for tliat he was not 
ccftnmorant at the vill &c. at the time of the 
outlawry, f. 192. p. 15. f. 213. p. 44. 

Where it (hall be void becaufe exigent doet 
not lie in the original, f. X95. p. 38. f. 123. 
p. 24. Seethereof, tit. fc>/^^if/. 

Where it (hall be void for want of continu- 
ance of the plea by dtes datus eji ^c. f. 1 96. 
p. 39- 

Where it (hall be avoided for want of pio- 
clamations, or for a dtfeft in the proclamations, 
f. 206. p. xo. f. 195. p. 38. f. 213. p. 44. 
Sec tit. S'aiules, 6. H. 8. c. 4. 

Where it (liall be avoided for variance be- 
tween the roll of &c. and the exigent, f. an. 
p. 3a. 

Where it (hnll be avoi^led by reafon of a fu- 
paCedeas fued before, f 223. p. 23, 24. 

Where it fhall be avoided by reafon of non- 
age at the time of the ouilawry, f. XG4. p. i©, 
X2. f. 239. p. 39. 

Upon indictment, where it (hall be void for 
t^»ant of a place in the indiftment where the aft 
wa% done, t. 69. p. 28, 29. 

Where it (hall be void becaufe he was be- 
yond (ea st the time .Sec. f. 287. p. 49. 

How and to whom proof ihall oe diret^ed 
and (hall ceiiify the outlawry &c. See tit. Cir^ 
iiorari, 

Ufmy, 

See the ftatutes of uluiy j. 37. H. 8. c. 9. 
ar.d 5. E. 6. c. 20. and 13, EL c. S. aboVc m^ 
Statutei, 
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XJi^ager of Law, Sec Lav.] 
IVefffe and Eftray. 

What thing (ball be called waif and What 
cftray, and when, f. 338. p. 40. 

When waif or eft ray (hall be faid to be for- 
feited and veiled in the lord of the franchise to 
%irhoiii &c. ibid. 

[Ward. See Garde.'\ 

[Warrant of Aitoriny* See Garrantj d*At» 
Jorney,} 

Warrantia Charts, 

Where and upon what warranty It lies^ upon 
tirhat not, f, 211. p. 17. 

Where it does not lie without requeft made 
to him who ought to warrant, f. 1 39. p. 3^ 
[Warranty. See Garrantj^l 
Warreiit f. 30. p. 109. 
Wajir. 

Where the writ (hall be ex ajfignationei and 
by whom, f. %oi. p. II. fk fto8. p. iy. f. 90. 
p. 6. 

By tenant for iife» and him who hath the fee, 
f» oo, p. 6. f. ft34. p. r8. 

By joiutenant who furvives* and the county 
f. Z34. p, 18. f. 15$. p. H- 

Count in wafte, and where it ought to be 
Ipecialy where not» f. 153. p. 14* f. A34 p. 18. 
f. o#. p. 6. f. 35. p. 3a. f. 93. p. 26, ay. 

Bar in wafte becaufe it happened by a^ of 
God, or done by enemies &c. f. 33'. p. 109 ii« 
f. 36. p. 35. f. 314. p. 94. 

Barinwafteof woods* what fliall be good, 
what not, f. 90. p. 7, 8, 9> 10. f. 19. p. no, 
116. f. 198. p. 53. f. 35. p. 3s, 33. 35- f- ^5- 
p. 2. t. 92. p. 16. f. ao6. p. II. ik 314. p. 94. 
i, 332. p. 26. f. 374. p. 18. 

Bar in wafte in lands, what (hall be good| 
what not, and what (hall be called wafte la 
lands, f. 90. p. 6, 10. f. 35. p. 32. f. 37. p. 43, 
f. 206. p. II. f. 108. p. 31. f. 272. p. 33, 
f. 361. p. 12. 

Bar in wafte of houfes, what (hall be good, 
what not, f. 35. p. 32. f* 33. p. xi. f. 36. p* 34. 
f. 198. p. S3, f. 314. p. 94. f, 108. p. 31. 
f. 272. p. 33. f. 276. p. 51. 

Bar in wafte for avoiding circuity of a^ion, 
where not, f. 198. p. 53. f. 314. p. 94. f. 37. 
p. 42. f. 90. p. 9. • 

Form of writ by feoffee after re entry of the 
kftee, f. 2o6. p. xi. 

Form of a writ againft a feme endowed by the 
feoffee of the heir, tbid. 

Form of the writ by cejlity que ttfe^ f- 93« 
p. 26, 27. 



Form of a Writ by faHhoj) or pttbcndaryi 
f. 129. n. 64. 

Abridged in Wafte, where not, f. 272. p. 3}» 
See tit. AbridgHient. 

Once punifliable by a£l afterwardU be* 
come difpuniftiablc, whet« tiot» f. 2761 p. 51* 

Againft pern9r of the profits, f. 8. p. t6. 

One jointenant fliall not have wafte againft hit 
companion, f. 9. pi 23* 

Againft the committee of the King, and what 
ihall De a bar therein, what not) f. 25. p. 163. 

In driving away villeins what fhalli What not^ 
f. 37. p. 41* 

Againft a woman after the death of the buf* 
band, where not, f. 07. p. 46. 

Where a wiit fliall be awarded to enquire of 
the wafte, where not, but it fliall be taken to 
be confciTed by the plea &c. f. 93. p. 25. f. 204* 
p. !• f. 214. p. 45. f. 272. p. 33* 

Procefs in wa(lr, f. 93* p* 2^. ^ ^ 

How the ftieriff ftiall conduct himfelf in the 
inquiry of wafte, and wliat fliall be a good re* 
turn upon writ of inquiry, f« 204. p. 1 4 

Damages in wafte. Sm tit. Damages* 
Waiver of Ttbings* 

To waive judgment and take a newa£Uon> 
where not, f. ai, p. 131. f. 82. p. 72. 

Where iftue or demurrer may be waived or 
changed without aflent of the other party, where 
not, and where with his aftent^ f. 212. p. 37. 
f. 265. p. 2. f. 44. p. 27. f. 134. p. II. 
f« 88. p. 108. Sec tit. Confejffion. 

To* waive demurrer and take ifiue,f. 8S. 
p. 108. f. 44. p» 27. , 

To waive plea and confefs the afUon* See 
tit, Confejfion. 

[WilL See TeJ^amekt.] 
Witbernam. 

Awarded againft the Pit. in replevin* f*4i. 
p. 5. f. 59. p. 14. 

Wnere and when tt fliall be awarded, where 
not, f. 41 . p. 5, 6. 

Where it fliall be awarded againft l>ft.'f. 189. 
p. 12. 

Formof the writ,, f. 189* p. 12, 14 

Where ihe cattle taken in withernam fliall be 
delivered to the Pit. f. 189. p. 12. 
• Pledges to proiecute. See tit. Pledges. 

To gage deliverance of cattle taken in wither* 
nam. Sec tit. Gager deli'uerance. 

[Witnefs. See 1'eftfmoignes.'] 

(Writ. $tt Brief} 
[Writ of Right. Sec Droit.} 



Jucufidi A^i Lahore. 
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